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Punto 44 del temario

DRAFT RESOLUTION

OBSERVATIONS AND RECOMMENDATIONS ON THE ANNUAL REPORT
OF THE INTER-AMERICAN COURT OF HUMAN RIGHTS

(Considered by the Permanent Council at its meeting held on May 25, 2012, and transmitted to the General Committee of the General Assembly ad referendum of Venezuela)

THE GENERAL ASSEMBLY,

HAVING SEEN:

The Observations and Recommendations of Member States on the Annual Report of the Inter-American Court of Human Rights (CP/CAJP-3077/12); and

Article 54.f of the Charter of the Organization of American States and Article 65 of the American Convention on Human Rights;

CONSIDERING that on various occasions the heads of state and government have expressed their support for continued efforts toward “strengthening the functioning of the bodies of the Inter-American System of Human Rights,” to which end they will take concrete actions to achieve, among other objectives, “greater adhesion to the legal instruments, an effective observance of the decisions by the Inter-American Court of Human Rights …, the improvement of access of the victims to the mechanisms of the system, and the adequate financing of the bodies of the System, including the fostering of voluntary contributions”;

NOTING WITH SATISFACTION the progress and considerable output and efficiency of the Inter-American Court of Human Rights in the performance of its adjudicatory functions, which has resulted in a significant reduction in the time it takes to adjudicate the cases before it;

EMPHASIZING the importance of the fact that the Inter-American Court of Human Rights conducted special sessions in Argentina, Barbados, Bolivia, Brazil, Chile, Colombia, the Dominican Republic, Ecuador, El Salvador, Guatemala, Honduras, Mexico, Panama, Paraguay, Peru, and Uruguay, as well in Colombia, the first regular session held away from its headquarters, which has strengthened considerably the ties between the Court and national and civil society institutions;

RECOGNIZING that the private hearings held on the monitoring of compliance with the Court’s judgments have been important and constructive and have yielded positive results;

EMPHASIZING the importance of the position of the Inter-American Public Defender, provided for in the Rules of Procedure of the Inter-American Court, which enables victims without an attorney to be represented in said court by free legal counsel;

RECOGNIZING the importance of the entry into force and operation of the Victims’ Legal Assistance Fund of the Inter-American Court, which has enabled dozens of victims who otherwise would not have had the economic resources to cover various litigation costs to do so;
EMPHASIZING the importance of the training activities carried out by the Inter-American Court of Human Rights for executive branch officials, judges, public defenders, and other justice operators, as a means of fostering better understanding of the inter-American system for the promotion and protection of human rights;

VALUING the contribution and impact of the Inter-American Court’s jurisprudence at both the regional and national levels;


REITERATING ITS CONCERN that the judgments and decisions of the Court are not available to all inhabitants of the region, since they cannot be translated into the official languages of the Organization, which deprives those inhabitants of effective access to the Court’s jurisprudence;

TAKING NOTE of the meeting on financial strengthening for the inter-American human rights system, organized by the Court and the Inter-American Commission on Human Rights and held in San Salvador on June 8, 2011, the report of which was published as document CP/CAJP/INF-145/11; and


AWARE that considerable financial resources are needed for the Inter-American Court of Human Rights to operate effectively, as outlined in the Note from the President of the Inter-American Court of Human Rights on the Short-, Medium-, and Long-Term Budgetary Needs of the Court (CP/CAJP/INF.124/10), dated November 2, 2010,

RESOLVES:

1. To take note of the Observations and Recommendations of Member States on the Annual Report of the Inter-American Court of Human Rights (CP/CAJP-3077/12) and to forward them to that organ.

2. To reiterate that the judgments of the Inter-American Court of Human Rights are final and may not be appealed, and that the states parties to the American Convention on Human Rights must comply with the Court’s decisions in all cases to which they are party.

3. To reaffirm the essential value of the work and jurisprudence of the Inter-American Court of Human Rights for the effective exercise of, and respect for, human rights in the Hemisphere and the rule of law, as well as the importance of effective dissemination of its decisions in all member states.

4. To insist on the decision that the OAS General Secretariat, starting with fiscal year 2013, assume the cost of translating into all the official languages the judgments and decisions issued by the Inter-American Court of Human Rights, so as to guarantee full access to them by all inhabitants of the Hemisphere.

5. To reiterate the need for states parties to provide, in a timely fashion, the information requested by the Court, in order to enable it to meet in full its obligation to report to the General Assembly on compliance with its judgments.

6. To reaffirm the importance of:

a. The advisory and adjudicatory functions of the Inter-American Court of Human Rights for the development of inter-American jurisprudence and international human rights law;

b. The sessions of the Inter-American Court of Human Rights held away from its headquarters, given their importance in disseminating information on and raising awareness of the inter-American human rights system and especially of the work of the Inter-American Court;

c. The hearings held to monitor compliance with judgments as one of the most effective mechanisms to promote compliance with them; 

d. The implementation of the position of the Inter-American Public Defender and the entry into force of the Victims’ Legal Assistance Fund, actions that, among others, strengthen access to inter-American justice by persons without the economic resources to do so, thus guaranteeing the active and egalitarian participation of alleged victims in proceedings before the Court; and
e. The training activities conducted by the Inter-American Court for judges and others involved in the administration of justice, aimed at promoting effective application of international human rights law at the national level.

7. To instruct the Permanent Council to continue its consideration and study of the following issues:  access of victims to the Inter-American Court of Human Rights (jus standi) and its application in practice; the possibility that the Inter-American Court of Human Rights may come to operate on a permanent basis, including the financial and budgetary implications thereof; and means of encouraging compliance by member states with the judgments of the Court.

8. To request the Secretary General to seek effective means to ensure the sustainable funding of the Inter-American Court through the Regular Fund of the Organization of American States (OAS), so that concrete initiatives are taken to implement the strategic guidelines presented by the Inter-American Court.

9. To support the initiatives to strengthen financially both organs of the inter-American human rights system.

10. To invite member states, permanent observers, and other donors to make voluntary contributions, without earmarks, to the Inter-American Court, so that it may conduct its various activities.

11. To thank Chile, Colombia, Costa Rica, Ecuador, and Mexico and the Office of the United Nations High Commissioner for Refugees (UNHCR) for their voluntary contributions to the Inter-American Court of Human Rights, as well as the permanent observers of Norway and Spain, which, through cooperation projects, extend significant support and financing to the Court. Likewise, to thank France for the technical cooperation it provides by appointing a French attorney to work in the Court’s Secretariat, as well as the office of the Spanish Agency for International Development Cooperation and the European Union, both with headquarters in Colombia, for their specific contributions to finance the session held in Bogotá.

12. [image: image2.wmf]GENERAL  ASSEMBLY

To thank the people and Governments of Barbados and Panama for having allowed the Court to hold, successfully, special sessions in their countries in 2011; the people and Government of Colombia for having allowed the Court to hold, successfully, in 2011 the first regular session away from its headquarters, and the Government of Ecuador for inviting the Court to hold a session in that country in 2012.
13. To encourage member states to continue extending invitations for the Inter-American Court of Human Rights to hold sessions away from its headquarters.
14. To encourage member states, permanent observers, and other donors to contribute to the Victims’ Legal Assistance Fund of the Inter-American Court of Human Rights, expressing appreciation for the contributions made by Norway and Colombia.

15. To urge member states to consider the signature and ratification, as appropriate, of the American Convention on Human Rights and the other instruments of the system, including acceptance of the binding jurisdiction of the Inter-American Court of Human Rights.

16. To request the Permanent Council to report to the General Assembly at its forty-third regular session on the implementation of this resolution. Execution of the activities envisaged in this resolution will be subject to the availability of financial resources in the program-budget of the Organization and other resources.
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Punto 26 del temario

DRAFT RESOLUTION

PROTECTION OF ASYLUM SEEKERS AND REFUGEES IN THE AMERICAS

(Considered by the Permanent Council at its meeting held on May 25, 2012, and transmitted to the General Committee of the General Assembly)

THE GENERAL ASSEMBLY,

RECALLING resolutions AG/RES. 1762 (XXX-O/00), AG/RES. 1832 (XXXI-O/01), AG/RES. 1892 (XXXII-O/02), AG/RES. 1971 (XXXIII-O/03), AG/RES. 2047 (XXXIV-O/04), and AG/RES. 2232 (XXXVI-O/06), “Protection of Asylum Seekers, Refugees, and Returnees in the Americas”; and AG/RES. 2296 (XXXVII-O/07), AG/RES. 2402 (XXXVIII-O/08), AG/RES. 2511 (XXXIX-O/09), AG/RES. 2597 (XL-O/10), and AG/RES. 2678 (XLI-O/11), “Protection of Asylum Seekers and Refugees in the Americas”;

EMPHASIZING the American Hemisphere’s contribution to strengthening protection of asylum seekers and refugees as well as international refugee law;

WELCOMING that 28 member states of the Organization of American States (OAS) have acceded to the 1951 Convention Relating to the Status of Refugees, and 30 to its 1967 Protocol; that most of those countries have incorporated the provisions of those instruments into their domestic laws and regulations, and that Costa Rica, Mexico, and Nicaragua adopted new regulations to protect refugees over the past year;

NOTING that on December 7 and 8, 2011, at the ministerial meeting held to culminate the commemorations of the sixtieth anniversary of the 1951 Convention Relating to the Status of Refugees initiated by the Office of the United Nations High Commissioner for Refugees (UNHCR), several OAS member states renewed their commitment to continue providing protection for asylum seekers, refugees, and stateless persons; 

UNDERSCORING the importance of the Cooperation Agreement signed on November 12, 2007, by the OAS General Secretariat and the UNHCR to promote international refugee law in the Hemisphere, in the framework of which the Third Course on International Refugee Law was held on October 20, 2011, for permanent missions to the OAS; 

RECOGNIZING the commitment assumed by the OAS member states to continue extending protection to asylum seekers and refugees on the basis of the 1951 Convention Relating to the Status of Refugees and its 1967 Protocol, and to seek durable solutions to their situation;

UNDERSCORING the humanitarian and apolitical nature of international protection of refugees; 

REITERATING the importance of the Brasilia Declaration on the Protection of Refugees and Stateless Persons in the Americas, the recommendations of which seek to revitalize the lasting-solutions component of the 2004 Mexico Plan of Action to Strengthen the International Protection of Refugees in Latin America, to strengthen its application as a regional approach to the new challenges of refugee identification and protection in the context of mixed migration movements, and to promote the signature and ratification of, or accession to, as the case may be, conventions on statelessness and the protection of stateless persons;
RECOGNIZING the efforts that countries of origin have been making, with support from the international community, to deal with the circumstances that generate flows of persons seeking international protection as refugees and the importance of persisting in those efforts;

EMPHASIZING the efforts made by some receiving countries of the region, even under difficult socioeconomic conditions, to continue extending protection to asylum seekers and refugees;

UNDERSCORING the importance of international technical and financial cooperation to adequately address and to find or, as appropriate, support durable solutions to the situation of refugees and asylum seekers; and noting with satisfaction, in this context, the signing of agreements between the UNHCR and various countries of the region aimed at improving national protection mechanisms; and

RECOGNIZING the responsibility of states to provide international protection to refugees, based on the principles of [international solidarity and shared responsibility] [Colombia: international solidarity and cooperation] [Ecuador: requests that the wording agreed on by consensus in last year’s resolution and in prior years’ resolutions be maintained],

Alternative draft presented by the Vice Chair of the Committee on Juridical and Political Affairs (CAJP) of the OAS Permanent Council

[RECOGNIZING the responsibility of states to provide international protection to refugees, based on existing international principles on the matter,]
RESOLVES:

1. To call upon all states to uphold and respect the international principles for the protection of refugees, in particular the principle of non-refoulement.

3. “To recognize and reaffirm the full effect and fundamental importance of the 1951 Convention Relating to the Status of Refugees and its 1967 Protocol as the principal instruments for refugee protection; and to reaffirm the commitment of the states parties to those instruments to implement fully and effectively the obligations set forth therein, in accordance with their object and purpose.”

4. To urge those member states that have not yet done so to consider signing, ratifying, or acceding to, as the case may be, the international instruments in the area of refugees, and to promote the adoption of procedures and institutional mechanisms for their effective application, in accordance with those instruments.

5. To continue to support, with assistance from the international community and the UNHCR, the Mexico Declaration and Plan of Action to Strengthen the International Protection of Refugees in Latin America and, considering the recommendations of the Brasilia Declaration, to revitalize the application of its principles so as to meet, under a regional approach, the new challenges of refugee identification and protection in the context of mixed migration movements.

6. To urge member states and the international community to collaborate in and support the strengthening and consolidation of the “Borders of Solidarity,” “Cities of Solidarity,” and “Resettlement in Solidarity” programs proposed in the Mexico Plan of Action.  In particular, to urge member states to continue promoting actions to guarantee the enjoyment of refugees’ rights, acknowledging the progress made in the context of the “Cities of Solidarity” program and taking into consideration the objectives of the UNHCR’s policy in this field.
7. To thank all member states which participated actively in the commemorations initiated by the UNHCR and which considered it advisable to make voluntary commitments to strengthen protection for asylum seekers and refugees in the Hemisphere.
8. To reaffirm the importance and the vital role of international cooperation in the search for, and strengthening of, durable solutions to address the situation of refugees and asylum seekers; and to urge member states and the international community to increase technical and economic cooperation with the countries of the Hemisphere that receive refugees and that so require, and to work in cooperation with the UNHCR to provide effective protection to asylum seekers and refugees in the region. 
9. To recognize the efforts and the progress that countries of origin have made, and to encourage them, to the extent of their ability and with support from the UNHCR and the international community, to continue making efforts to deal with the circumstances that generate flows of asylum seekers.
10. To recognize the efforts and progress that countries of the Hemisphere that receive refugees have made in implementing protection mechanisms, in accordance with international refugee law and the international principles of refugee protection established therein.
11. To instruct the Permanent Council to organize, through the Committee on Juridical and Political Affairs and with support from the Department of International Law of the General Secretariat and the technical and financial collaboration of the UNHCR, a course prior to the forty-fourth regular session of the General Assembly on international refugee law, for staff of the permanent missions of the member states and of the General Secretariat as well as for other interested parties.
12. To request the Permanent Council to report to the General Assembly at its forty-[third] [fourth] regular session on the implementation of this resolution. Execution of the activities envisaged in this resolution will be subject to the availability of financial resources in the program-budget of the Organization and other resources. [United States: proposes that this paragraph be deleted.] [Ecuador: The proposal of the United States would signify eliminating the refugee issue from the OAS agenda][ Ecuador + Argentina: cannot support the proposal of the United States]
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Item 43 on the agenda
DRAFT RESOLUTION

OBSERVATIONS AND RECOMMENDATIONS ON THE ANNUAL REPORT
OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS

(Considered by the Permanent Council at its meeting held on May 25, 2012, and transmitted to the General Committee of the General Assembly)

THE GENERAL ASSEMBLY,

HAVING SEEN the “Observations and Recommendations of the Member States on the Annual Report of the Inter-American Commission on Human Rights (IACHR) to the General Assembly” (CP/CAJP-3078/12);

CONSIDERING:

That, in the Charter of the Organization of American States (OAS), the member states have proclaimed, as one of their principles, respect for the fundamental rights of the individual without distinction as to race, nationality, creed, or sex;

That, under the OAS Charter, the American Convention on Human Rights, and the Statute of the IACHR, the principal function of the Commission is to promote the observance and defense of human rights; and

That in the Declaration of Commitment of the Fifth Summit of the Americas, held in Port of Spain, Trinidad and Tobago, the Heads of State and Government expressed their “commitment to protect and promote human rights in our Hemisphere, and to the strengthening of the inter-American human rights system, with due respect for its autonomy and independence.” They also recognized that “all human rights are universal, indivisible and interdependent and interrelated” and that “the universal promotion and protection of human rights, including civil, political, economic, social and cultural rights, as well as respect for international law, including international humanitarian law, international human rights law and international refugee law, are essential to the functioning of democratic societies.” They further recognized the principles contained in the Vienna Declaration and Programme of Action, which reaffirms, inter alia, the importance of ensuring the universality and objectivity of the consideration of human rights issues; and
The reflection process from July to December 2011 in the framework of the OAS Permanent Council, which yielded the Report of the Special Working Group to Reflect on the Workings of the Inter-American Commission on Human Rights with a view to Strengthening the Inter-American Human Rights System, adopted by the Permanent Council on January 25, 2012 (document CP/doc.4675/12); as well as the IACHR “Position Document on the Process of Strengthening of the Inter-American System for the Protection of Human Rights,” (CP/INF.6424/12), dated April 9, 2012; document CP/INF.6421/12, containing resolution CJI/RES. 192 (LXXX-O/12) of the Inter-American Juridical Committee, in which it adopted its report “Strengthening the Inter-American System for the Protection and Promotion of Human Rights and Report on Strengthening the Inter-American System of Protection and Promotion of Human Rights,” issued by that Committee during its eightieth regular session, held in Mexico City on March 5 to 9, 2012, in response to the mandate in resolution AG/RES. 2675 (XLI-O/11); [and the report of the Secretary General on the aforementioned recommendations (CP/doc.4711/12), dated May 21, 2012)];

TAKING NOTE:

Of the open and permanent invitations for the IACHR to visit extended by Argentina, Brazil, Colombia, Costa Rica, Ecuador, Guatemala, Honduras, Mexico, Paraguay, Peru, and Uruguay; 

Of the observations by some countries, during the presentation of the annual report of the IACHR to the Committee on Juridical and Political Affairs (CAJP), on April 9, 2012;
Of the appeal made by the member states in resolution CP/RES. 981 (1791/11) for sufficient resources to be allocated for the work of the IACHR;

Of the financial strengthening initiative carried out by the IACHR since 2010 and of the presentation made by the Commission’s President, including the strategic plan for the 2011-2015 period; and

Of the interest expressed by the member states, and embraced by the IACHR, in the friendly settlement procedure, in order for the IACHR to continue developing capabilities in this area and to play an active role in the search for solutions;

RECOGNIZING:

The importance of continuing the dialogue conducted in the Permanent Council and its Committee on Juridical and Political Affairs (CAJP) jointly with the IACHR, the states, and other users of the inter-American human rights system, as part of the process of reflection on strengthening it;

The readiness shown by the IACHR to continue a broad dialogue with the member states and other users of the system with a view to ascertaining the methodology used to develop the information presented, including the selection of sources, and to improve and strengthen that methodology, where appropriate;

The fundamental work of protection performed by the IACHR, through the individual cases and petitions system throughout 2011 and the efforts to advance human rights through the adoption of 10 thematic reports and the holding of seminars and training courses;

The holding of three sessions of the IACHR in 2011, in the course of which 91 hearings and 58 working meetings were held; 

The working visits by IACHR members to Argentina, Belize, Brazil, Colombia, Costa Rica, Dominican Republic, El Salvador, Guatemala, Mexico, Paraguay, Peru, Suriname, Trinidad and Tobago, United States, and Uruguay; and

AWARE of the need of the IACHR for financial resources to fulfill its functions and mandates and exercise its powers [Brazil + Ecuador + Venezuela + Nicaragua: in a balanced manner] [Mexico + United States + Argentina + Uruguay + Chile: do not support the text in bold proposed by Brazil], with regard to both the promotion and the protection of human rights; 


Proposal by Brazil for a new preambular paragraph


[RECOGNIZING that the autonomy and independence of the Inter-American Commission on Human Rights (IACHR), within the framework of the applicable legal instruments and as a result of a comprehensive interpretation of those legal instruments, and of the practice of the member states, are essential elements for the proper pursuit of work in promoting and protecting human rights in the region;]


(Discussion of this paragraph is related to the common concepts included in operative paragraph 3.)
RESOLVES:

1. To reaffirm the essential value of the functions carried out by the IACHR in enhancing the promotion and protection of human rights and strengthening the rule of law in the Hemisphere [Venezuela + Nicaragua + Brazil: and to reaffirm the importance of universality, objectivity, impartiality, and non-selectivity {Uruguay: end the paragraph here} {Brazil + Ecuador: and of a clear legal basis for all decisions} in its undertakings].[United States + Canada +Uruguay: do not support the paragraph – request including it in the preambular section].
2. To adopt the Observations and Recommendations of the Member States on the Annual Report of the Inter-American Commission on Human Rights (IACHR) (CP/CAJP-3078/12) and to forward them to that organ.

3. The following paragraph and alternative proposals for it are bracketed in their entirety.
{To [Colombia + Ecuador + Brazil + Venezuela: urge] [Costa Rica + Chile + Argentina + Uruguay + Mexico + Canada + United States + Argentina: invite] [Brazil: exhort] the IACHR [in the framework of its autonomy and independence] to consider [Canada + United States: the possibility of] [Colombia + Brazil + Ecuador + Venezuela propose maintaining the word: implementing; Argentina + Mexico + Uruguay + Canada propose deleting it] the recommendations for strengthening the inter-American human rights system adopted by the Permanent Council at its regular meeting held on January 25, 2012 (document CP/doc.4675/12)

Alternative proposal by the Vice Chair in response to the different positions expressed at the meeting:


To entrust the IACHR in the framework of its autonomy and independence to consider and, if appropriate, to implement the recommendations for strengthening the inter-American human rights system adopted by the Permanent Council at its regular meeting held on January 25, 2012 (document CP/doc.4675/12).


A proposal has also been made to use the wording approved by the Special Working Group.}


3.bis: Proposal by Venezuela + Nicaragua + Paraguay for a new operative paragraph

[To recommend to the IACHR that it assign greater priority to reviewing the guidelines and methods for preparing Chapter IV, taking into account member states’ views on the sources of information used to compile it.] [United States + Canada: do not support it.] [Uruguay: supports it as long as the wording of operative paragraph 11 of resolution AG/RES. 2672 (XLI-O/11) is respected.] [Mexico + Chile + Ecuador: simply use operative paragraph 11 of resolution AG/RES. 2672 (XLI-O/11).]

(At the request of Venezuela, this paragraph is pending the negotiations of the draft resolution presented by Mexico on the recommendations of the Special Working Group.)

4. To [encourage] [Argentina + Uruguay + Argentina: urge] [Nicaragua cannot support this] [Canada would prefer the 2011 wording] [Argentina may reiterate its proposal if the proposals for 4.b are withdrawn] member states to:

a. Consider signing and ratifying, ratifying, or acceding to, as the case may be, the American Convention on Human Rights (Pact of San José, Costa Rica) and all other legal instruments of the inter-American human rights system; and
b. Continue to follow up [Venezuela + Nicaragua: , as applicable,][Venezuela: as the case may be] [Uruguay + Argentina: cannot support this proposal because IACHR recommendations are not binding / it is impossible to interpret the scope of the recommendations] [Canada + Mexico + Chile + Ecuador: retain the approved language from resolution AG/RES. 2672 (XLI-O/11)] on the recommendations of the IACHR.

5. To note with satisfaction the decisions taken by the member states that have invited the IACHR to visit their respective countries; and to encourage all member states to continue this practice and to consider the requests made by the IACHR to that end.

6. To encourage member states to continue inviting the IACHR to hold special sessions away from its headquarters.

7. To urge the IACHR, the Inter-American Court of Human Rights, and the Inter-American Institute of Human Rights to continue periodically to hold specialized seminars for government officials on the inter-American system for the promotion and protection of human rights.

8. To recommend that the IACHR place the highest priority on the strengthening and application of the friendly settlement mechanism among the parties concerned, in accordance with the American Convention on Human Rights and the Statute and Rules of Procedure of the IACHR. 

8.bis Proposal by Brazil for a new operative paragraph

To recommend that the IACHR define and disseminate more precise objective criteria and parameters for granting, reviewing, and, as applicable, extending or lifting precautionary measures.
9. With regard to financing of the IACHR, to:

a. Instruct the Permanent Council to continue, through its Committee on Administrative and Budgetary Affairs (CAAP), analyzing, as a matter of priority, ways to achieve an effective increase in the financial resources allocated to the IACHR, providing for the funding of its Strategic Plan in the program-budget of the Organization.

b. Request the Secretary General to prepare and propose strategies to achieve an effective increase in financial resources allocated to the IACHR in the program-budget of the Organization.

c. [Instruct] [Mexico + Brazil + Bolivia: reiterate the importance for] the IACHR to include [United States: continue including] clear and accessible information in its annual report on the management of resources received. [Mexico + Argentina + Uruguay + United States: propose deleting this subparagraph.] [Brazil + Nicaragua + Ecuador + Venezuela + El Salvador: request that it be retained {Nicaragua: or delete subparagraphs c and d}]

(Pending a proposal for an alternative subparagraph, based on Mexico’s consultations)

d. Thank Argentina, Canada, Chile, Costa Rica, Ecuador, Mexico, and the United States, as member states, and Azerbaijan, Denmark, Finland, France, Greece, Ireland, the Netherlands, Spain, and Switzerland, as permanent observers, for their voluntary contributions to the IACHR during 2011. Also, to thank the United Nations Population Fund, the Swedish Foundation for Human Rights, the International Work Group for Indigenous Affairs (IWGIA), Save the Children/Sweden, and the University of Notre Dame for their contributions to the IACHR during that same period.

e. Invite member states, permanent observers, and other donors to make contributions to the IACHR without earmarking them for specific purposes, in order to enable it to pursue its various activities; and

f. Invite the IACHR to inform the member states of the results of the additional initiatives for its funding.

10. To reaffirm that it is important for the IACHR to:

a. Continue to take into account the observations and recommendations of the member states on its annual report and to adopt such measures as it considers pertinent based on those observations and recommendations;

b. Continue to publish on its website, when member states so request, their observations and recommendations on its annual report to the General Assembly;

c. Canada + Colombia + Brazil + Ecuador + Bolivia: propose reverting to the language agreed to by consensus in the Special Working Group:

Assign adequate, sufficient, and balanced resources to all its rapporteurships, working groups, and units, as well as an efficient and transparent management of those resources; [Uruguay + Argentina: request its deletion] [Ecuador + Brazil: prefer to retain it] [Brazil: could also accept the language of resolution AG/RES. 2672 (XLI-O/11)]

Proposal by the Chair: revert to the wording presented in the original version of this draft [Uruguay: needs time for consultations]


Continue to strengthen, pursuant to Article 15 of its Rules of Procedure, existing rapporteurships and operational units, in in an equitable manner.

Uruguay + Argentina: propose reverting to the wording in resolution AG/RES. 2672 (XLI-O/11)


Continue to strengthen, pursuant to Article 15 of its Rules of Procedure, existing rapporteurships and operational units, in the most equitable manner possible, within the limits of its available resources and in accordance with the procedures in effect for designating rapporteurs;

(Pending a proposal for an alternative subparagraph, based on Mexico’s consultations)
d. Continue to participate, through the members of the IACHR, in the dialogue with member states in the context of the Committee on Juridical and Political Affairs (CAJP), in order to follow up on the observations and comments of the member states, taking as its basis, inter alia, the recommendations for strengthening the inter-American human rights system adopted by the Permanent Council at its regular meeting held on January 25, 2012 (document CP/doc.4675/12) and the “Position Document on the Process of Strengthening of the Inter-American System for the Protection of Human Rights” (document CP/INF.6424/12) and document CP/INF.6421/12, containing Inter-American Juridical Committee resolution CJI/RES. 192 (LXXX-O/12); 
e. Examine the possibility of functioning on a permanent basis, in consideration of available resources and other factors; 

f. Consider the feasibility of holding sessions away from headquarters, at the invitation of member states; and

g. Continue consultations on its proposed regulatory amendments prior to their adoption, providing grounds for them based on their origin and purposes.

10.bis Venezuela + Nicaragua propose reinstating the following paragraph from resolution AG/RES. 2672 (XLI-O/11)


To call upon the IACHR to continue the dialogue with the states and other users of the system on the methodology used to develop the information presented in Chapter IV of its annual report, inviting joint reflection on how to improve the efficacy of this mechanism. [Venezuela does not want to mix this paragraph with the recommendation of the Special Working Group.]

11. To instruct the CAJP, with a view to implementing operative paragraph 10.d, to schedule meetings to continue its dialogue with the members of the IACHR.

12. To request the Permanent Council to report to the General Assembly at its forty-third regular session on the implementation of this resolution. Execution of the activities envisaged in this resolution will be subject to the availability of financial resources in the program-budget of the Organization and other resources.
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Item 43 on the agenda
DRAFT RESOLUTION
/
STRENGTHENING OF THE INTER-AMERICAN HUMAN RIGHTS SYSTEM PURSUANT TO THE MANDATES ARISING FROM THE SUMMITS OF THE AMERICAS

(Considered by the Permanent Council at its meeting held on May 25, 2012, and transmitted to the General Committee of the General Assembly)

THE GENERAL ASSEMBLY,

HAVING SEEN the Annual Report of the Permanent Council to the General Assembly (AG/doc.xxxx/12 add. 1), as it pertains to this topic;

REAFFIRMING the importance of the inter-American system for the promotion and protection of human rights, whose organs have competence to promote the observance of human rights in all member states of the Organization of American States (OAS), in accordance with the commitments undertaken by each state, and operate in a manner subsidiary to national jurisdictional systems;

REITERATING the commitment “to protect and promote human rights in our Hemisphere, and to the strengthening of the inter-American human rights system, with due respect for its autonomy and independence”; recognizing that “all human rights are universal, indivisible, and interdependent and interrelated” and that “the universal promotion and protection of human rights, including civil, political, economic, social and cultural rights, as well as respect for international law, including international humanitarian law, international human rights law, and international refugee law, are essential to the functioning of democratic societies”; and recognizing the principles set forth in the Vienna Declaration and Programme of Action, which reaffirms, inter alia, the importance of ensuring the universality and objectivity of the consideration of human rights issues;
EXPRESSING that strengthening the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights (IACHR), in the context of the applicable instruments adopted by the member states, will lead to improvements in the inter-American human rights system;

RECALLING the Meeting on the Strengthening of the Inter-American Human Rights System, held in Mexico City in June 2008, whose results (CP/doc.4329/08 corr. 1), were considered by the Permanent Council on July 24, 2008;

RECOGNIZING the need to encourage, in the domestic systems of the member states, mechanisms and legal provisions that promote compliance with the decisions of the Inter-American Court of Human Rights, as applicable, and follow-up on the recommendations of the IACHR, based on the rules that respectively govern them, as factors that contribute to strengthening national human rights systems; and the efforts of the member states that are developing, or have developed, mechanisms and legal provisions to that end;

UNDERSCORING the commitments made by the Heads of State and Government derived from the Summits of the Americas in the area of human rights;

TAKING NOTE of the reports of the meetings in Ottawa and El Salvador, dates and document #s);

RECOGNIZING the progress made in the context of the broad process of reflection on the inter-American system for the promotion and protection of human rights, within the Committee on Juridical and Political Affairs (CAJP) of the Permanent Council, [Chile: and the importance of the informal meetings held for that purpose in the framework of the CAJP and of the exchange of proposals and comments between the member states and the organs of the inter-American human rights system, regarding ways to strengthen and improve it,] which were set forth in document CP/CAJP-2665/08 rev. 8 corr. 3, “Results of the Process of Reflection on the Inter-American System for the Promotion and Protection of Human Rights (2008-2009),” which was officially submitted on March 20, 2009, to the presidencies of the two organs of the system, as a contribution by the member states to the reform process that the IACHR and the Inter-American Court of Human Rights have embarked upon, in a context of full respect for the autonomy and independence of those organs, as well as the information provided by the Inter-American Court of Human Rights and the IACHR in response to the recommendations of the member states, which was published on October 18, 2011 as document CP/CAJP-2665/08 rev. 8 corr. 3 add. 1; (relocated and updated) (Ecuador + Brazil: prefer using the language approved in 2011) (Uruguay + Argentina:  can support the wording of the draft resolution originally presented by the Chair in 2012)

Alternative proposal presented by the United States:
RECOGNIZING the information provided by the Inter-American Court of Human Rights and the IACHR in response to the recommendations of the member states contained in document CP/CAJP-2665/08 rev. 8 corr. 3, “Results of the Process of Reflection on the Inter-American System for the Promotion and Protection of Human Rights (2008-2009),” [Uruguay: a process that was carried out with the fullest possible respect for the autonomy and independence of those organs], which was published on October 18, 2011, as document CP/CAJP- 2665/08 rev. 8 corr. 3 add. 1;
CONSIDERING [Argentina: TAKING NOTE of] document CP/INF.6421/12, which contains resolution CJI/RES. 192 (LXXX-O/12) of the Inter-American Juridical Committee, whereby it adopts its report “Strengthening the Inter-American System for the Protection and Promotion of Human Rights and Report on Strengthening the Inter-American System of Protection and Promotion of Human Rights,” issued by that body at its 80th regular session, held in Mexico City from March 5 to 9, 2012, pursuant to the mandate in resolution AG/RES. 2675 (XLI-O/11); [Argentina recommends citing this document] (Uruguay: support a reference in the preambular or operative section) 

RECALLING resolution AG/RES. 2675 (XLI-O/11), in which the General Assembly instructed the Permanent Council, inter alia, to “continue to consider ways to promote compliance with the decisions of the Inter-American Court of Human Rights and implementation of the recommendations of the IACHR by member states; and

[UNDERSCORING] [United States: RECALLING] [Mexico: CONSIDERING] the process of reflection on the workings of the Inter-American Commission on Human Rights with a view to strengthening the inter-American human rights system, undertaken between July and December 2011 within the framework of the OAS, which produced the recommendations approved by the Permanent Council on January 25, 2012 (document CP/doc.4675/12); (approved except for the verb at the beginning) (Colombia: proposes the following throughout the resolution: TAKING INTO ACCOUNT documents and UNDERSCORING processes)

United States proposal for a new preambular paragraph

[TAKING INTO ACCOUNT efforts already underway by the Inter-American Commission on Human Rights to implement recommendations of member states as addressed by the IACHR on January 25 during the Permanent Council meeting where said recommendations were adopted and the President of the IACHR’s presentation on April 12, 2012 also addressing said recommendations (CP/INF. 6424/12).] (Ecuador + Venezuela + Brazil: if this document is cited, reference would also have to be made to every document related to the process undertaken by the Working Group) (Mexico: proposes that the preambular section simply mention the process of reflection to strengthen the IAHRS – leave any reference to documents for the draft present by Mexico on the Working Group’s recommendations) (Chair proposes and meeting supports: drafting and including a paragraph that highlights in general the efforts of both organs regarding the process to strengthen the IAHRS – pending) (United States: insists that any new draft proposed by the Chair refer to the IACHR’s response)

United States proposal for a new preambular paragraph

UNDERSCORING that respect by the member states and the Organization for the autonomy and independence of the organs of the inter-American human rights system is indispensable to any process intended to strengthen them, and essential to the legitimacy and effectiveness of the actions the organs may take. (Argentina + Canada: support) (Uruguay: can support)

Ecuador: United States proposal unacceptable. Proposes including the paragraph on this matter that was approved in the Working Group’s report: 

“The delegations recognized that the autonomy and independence of the Inter-American Commission on Human Rights (IACHR)—within the framework of the applicable legal instruments, based on a comprehensive interpretation of those instruments, as well as of the practice of the states—are essential elements for maintaining its credibility, legitimacy, and efficacy.” (Brazil + Bolivia + Venezuela: support) (Uruguay + Argentina + United States: cannot support)

Alternative proposal by Mexico + Uruguay + Bolivia + (Argentina with changes and without Venezuela’s)

UNDERSCORING the importance for recognition, in any process to strengthen the inter-American human rights system, of the [Argentina + Uruguay: full] [Nicaragua: operational] autonomy and independence [Panama + Nicaragua: cite the document in which the autonomy and independence are established] of its organs, as [Argentina + Uruguay: which are] essential elements for maintaining its credibility, legitimacy, and efficacy (Ecuador: there is no mention of the pertinent legal instruments) (Venezuela + Brazil + Bolivia + Nicaragua request the addition of: …UNDERSCORING also the importance of guaranteeing the universality and objectivity of the consideration of human rights matters)
*El Salvador: asks that its unconditional support for the reference to autonomy and independence be stated in the record.

**Chile: requests that the meeting work on the Mexican delegation’s proposal.

Mexico – second alternative: RECOGNIZING the importance of the autonomy and independence of the Inter-American Commission on Human Rights (IACHR), within the framework of applicable legal instruments, as well as the importance of guaranteeing the universality and objectivity of the consideration of human rights matters; 

Colombia + Chile + United States + Uruguay + Brazil: support a short, concrete, broad, and generic paragraph.

Mexico – third alternative: a paragraph on autonomy and independence based on the Working Group’s language and another on the principles of universality and objectivity:

· UNDERSCORING that the autonomy and independence of the organs of the IAHRS, within the framework of applicable legal instruments, are essential elements for maintaining its credibility, legitimacy, and efficacy;
· UNDERSCORING the principles of universality, objectivity, and non-selectivity in the consideration of human rights matters,
RESOLVES:

1. To reaffirm the commitment of the member states to continue strengthening and improving the inter-American system for the promotion and protection of human rights and, in that connection, to continue to take the following concrete measures aimed at implementing the respective mandates of the heads of state and government arising from the Summits of the Americas:

a. Universalization of the inter-American human rights system by considering the signature and ratification or ratification of, or accession to, as soon as possible and as the case may be, all universal and inter-American human rights instruments;

b. Compliance with the decisions of the Inter-American Court of Human Rights and follow-up of the recommendations of the Inter-American Commission on Human Rights (IACHR);

c. Improvement of access by victims to the mechanisms of the inter-American human rights system;

d. Adequate financing of the Inter-American Court of Human Rights and the IACHR, including the encouragement of voluntary contributions, so that they may continue to address their activities and responsibilities; and

e. Examination of the possibility of the Inter-American Court of Human Rights and the IACHR operating on a permanent basis.

2. To [endorse] [take note of] the report of the Special Working Group to Reflect on the Workings of the Inter-American Commission on Human Rights with a view to Strengthening the Inter-American Human Rights System, approved by the Permanent Council at its regular meeting on January 25, 2012 (document CP/doc.4675/12). 

3.
[To recognize the progress made to date and to instruct the Permanent Council to meet the objectives mentioned in operative paragraph 1 by taking the following actions:

a. To adopt, before the end of 2012, a Permanent Council Strategy for achieving by 2019 universal adoption of the inter-American human rights system in collaboration with the organs of the IAHRS. That collaboration shall include, inter alia, the formation of official OAS delegations headed by the Secretary General to [visit] [Argentina: urge] the authorities of the countries that have not signed the American Convention on Human Rights and accepted the jurisdiction of the Court. As of the forty-third regular session of the General Assembly, the Secretary General shall report each year to the General Assembly on the implementation of said strategy;
/
b. With respect to compliance with the decisions of the Inter-American Court of Human Rights and implementation of the recommendations of the IACHR: 

i. To prepare, through appropriate OAS procedures and bodies, and in consultation with the bodies of the IAHRS [Argentina: , civil society organizations] [Nicaragua: and other actors and users of the system], a guide or reference document on [United States: obstacles,] successful experiences and best practices in the area of institutional mechanisms or domestic laws to assist in compliance with the decisions of the Inter-American Court of Human Rights and in implementation of the recommendations of the IACHR, and to report to the General Assembly at its forty-third regular session on the preparation of said guide or reference document;

ii. To foster and facilitate the exchange of best practices in implementation of recommendations and decisions of the IAHRS organs.

c. With respect to financial strengthening of the organs of the inter-American human rights system:

[United States: As a general matter, consider consolidating and simplifying paragraphs]
i. [United States: To recommend that member states seek ways to] [To] gradually increase the resources allocated to the IAHRS organs from the Regular Fund of the OAS, in a manner commensurate with the needs and priorities identified by those organs [United States: and themselves];

ii.
To consider, as one way of moving toward effective financial strengthening of the IAHRS, a system of two parallel and complementary tracks: (i) financing of the IAHRS from the regular budget of the OAS [United States: (a medium term solution)]; and (ii) mixed financing for the IAHRS with resources from the regular budget and from voluntary contributions or other sources [United States: (a short-term solution until the medium-term solution is achieved)]; [United States: Funding from permanent observers and outside donors should be part of the long-term solution as well.]
iii. In order to comply with the provisions of numbered items i. and ii. above, to create or establish a mechanism or technical group—with participation of the member states, the OAS General Secretariat, and the IAHRS organs—whose task would be to identify the financial needs and establish alternatives for achieving the financial strengthening of the IAHRS organs, [United States: as well as to explore more efficient management mechanisms,] taking into consideration the Strategic Plan 2011-2015 of the IACHR and the Guidelines 2011-2015 of the Inter-American Court of Human Rights;

iv. To make voluntary non-earmarked contributions until the objective of providing the IAHRS with sufficient resources from the regular budget is achieved.  The same recommendation is made to the permanent observer states and other institutions that make financial contributions;

Alternative draft proposed by the United States



To invite member states, permanent observers and other donors to consider increasing their contributions to the IAHRS, and to consider making voluntary non-earmarked contributions until the objective of providing the IAHRS with sufficient resources from the regular budget is achieved;
v. To consider [Brazil: , through an analysis of the costs involved,] the offer by Panama to host the Executive Secretariat of the IACHR with a view to establishing the IACHR in that country on a permanent basis;

Alternative draft proposed by the United States



To consider preparing a cost analysis and feasibility study to make the organs of the IAHRS stronger and more effective, that includes an examination of the possibility of holding hearings away from headquarters;

vi.
To receive the proposal by the Secretary General setting forth strategies to achieve an effective increase in financial resources allocated to the Inter-American Court of Human Rights and to the IACHR in the program-budget of the Organization.

[United States comment: This is unnecessary and duplicative of iii, which creates a technical working group.]

d. To continue to analyze the priorities for improvement of the inter-American system for the promotion and protection of human rights, including consideration of the possibility that the Inter-American Court of Human Rights and the IACHR may come to operate on a permanent basis;]

Alternative draft proposed by Colombia + Peru


To instruct the Permanent Council to take measures to comply with operative paragraph 1 of this resolution.

*Costa Rica + Nicaragua:  said they need additional time for consultations

**Ecuador + Nicaragua:  would support this text if in the resolution “Follow-up to the Recommendations of the Special Working Group to Reflect on the Workings of the Inter-American Commission on Human (IACHR) Rights with a view to Strengthening the IAHRS” some language was approved on the implementation of said recommendations.

Draft proposed by Mexico to condense the contents of operative paragraphs 3 and 4:

To instruct the Permanent Council to take such actions as it deems advisable to meet the objectives set out in operative paragraph 1, including:

· Continue the broad and permanent process of reflection on the inter-American system for the promotion and protection of human rights regarding:

· The major challenges facing the inter-American system for the promotion and protection of human rights in the Hemisphere;

· Possible actions to strengthen and improve the system; 

· The advisability of convening an inter-American human rights conference;

· The advisability of updating the Inter-American Program for the Promotion of Human Rights [AG/RES. 1663 (XXIX-O/99);

· Holding each year, within the CAJP, the dialogue between the member states and the members of the IACHR and judges on the Inter-American Court of Human Rights on how the inter-American human rights system operates. 
· Requesting the Inter-American Court of Human Rights and the IACHR to continue to report on the impact and practical significance of their regulatory reforms for the work of both organs and for the strengthening of the system.
4. Complementing the objectives mentioned in operative paragraph 1 and the actions assigned in operative paragraph 3, to request the Permanent Council to: 

a. Continue the broad [United States: and permanent] process of reflection on the inter-American system for the promotion and protection of human rights, as a matter of special importance in the work program of the CAJP adopted each year; to that end, meetings should be scheduled taking into account the proposals put forward in the discussions that took place in said Committee. Said process of reflection will continue in consultation with the member states, specialized agencies of the inter-American human rights system, nongovernmental organizations, national human rights institutes, academic institutions, and experts in the field, regarding:

i. The major challenges facing the inter-American system for the promotion and protection of human rights in the Hemisphere;

ii. Possible actions to strengthen and improve the system; and

iii. The advisability of convening an inter-American human rights conference;

iv. [El Salvador + Brazil: the advisability of updating the Inter-American Program for the Promotion of Human Rights [AG/RES. 1663 (XXIX-O/99)]

b. Hold each year, within the CAJP, the dialogue between the member states and the members of the IACHR and judges on the Inter-American Court of Human Rights on how the inter-American human rights system operates. The CAJP will establish the agenda for said meeting at least two months in advance; and (relocated)

c. Request the Inter-American Court of Human Rights and the IACHR to continue to report on the impact and practical significance of their regulatory reforms for the work of both organs and for the strengthening of the system.

5.
[To thank] [United States: To take note of the resolution of] the Inter-American Juridical Committee (CJI) [for presenting to the Permanent Council] its resolution CJI/RES. 192 (LXXX-O/12) (document CP/INF.6421/12), through which it adopts its report “Strengthening the Inter-American System for the Protection and Promotion of Human Rights and Report on Strengthening the Inter-American System of Protection and Promotion of Human Rights” issued by said organ during its eightieth regular session, held in Mexico City, from March 5 to 9, 2012, in response to the mandate contained in AG/RES. 2675 (XLI-O/11); and to recommend to the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights that they consider the report of the Inter-American Juridical Committee contained in document CP/INF.6421/12. [United States: consider moving to preamble].[Ecuador: prefers having this language in the operative section instead of the preamble) (The decision about whether to put it in the preamble or the operative section is postponed).
6.
To express its appreciation to the member states Colombia, Chile, Costa Rica, Ecuador, and Mexico and to the permanent observers of France, Norway, and Spain for their voluntary contributions and other inputs in 2011 to the Inter-American Court of Human Rights. To thank also the Office of the United Nations High Commissioner for Refugees (UNHCR) and the European Union for the contributions they made to this organ during the same period.

7.
To express its appreciation to the member states Argentina, Canada, Chile, Costa Rica, Ecuador, Mexico, and the United States and to the permanent observers of Azerbaijan, Denmark, Finland, France, Greece, Ireland, the Netherlands, Spain, and Switzerland for their voluntary to the IACHR in 2011. To also thank the United Nations Population Fund, the Swedish Foundation for Human Rights, the International Group for Indigenous Affairs (IWGIA), Save the Children/Sweden, and the University of Notre Dame.

8.
To continue to promote the strengthening of national systems for the promotion and protection of human rights in member states; and, to that end, to urge the pertinent organs, agencies, and entities of the Organization to provide, in accordance with their capabilities and resources, cooperation and technical support to member states that so request, in order to help enhance compliance with their international human rights obligations, and to develop cooperative relations and information exchange with, inter alia, the Ibero-American Federation of Ombudsmen, the Caribbean Ombudsmen’s Association, the Network of National Human Rights Institutions of the Americas, the Andean Council of Ombudsmen, and the Central American Ombudsman Council.

9.
To request the Permanent Council to report to the General Assembly at its forty-third regular session on the implementation of this resolution.  Execution of the activities envisaged in this resolution will be subject to the availability of financial resources in the program-budget of the Organization and other resources.

FOOTNOTE


1.
… since, during that meeting, the Heads of State and Government were not able to address or adopt the Political Declaration that reflected the common will of the countries of Latin America and the Caribbean to have the sister Republic of Cuba participate in said forum unconditionally and on the basis of equal sovereignty. The mandates and operative parts of the thematic issues were part of the Political Declaration and, since the latter was not adopted, the former were not adopted either. For that reason, Nicaragua is not in favor of making reference to these documents and mandates, which were not adopted
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Item 43 on the agenda
DRAFT RESOLUTION

FOLLOW-UP ON THE RECOMMENDATIONS CONTAINED IN THE “REPORT OF THE
SPECIAL WORKING GROUP TO REFLECT ON THE WORKINGS OF THE
INTER-AMERICAN COMMISSION ON HUMAN RIGHTS WITH A VIEW TO
STRENGTHENING THE INTER-AMERICAN HUMAN RIGHTS SYSTEM”

(Considered by the Permanent Council at its meeting held on May 25, 2012, and transmitted to the General Committee of the General Assembly)

THE GENERAL ASSEMBLY, 

REAFFIRMING the importance that Member States assign to the role of Inter- American Human Rights System (IAHRS) in the promotion and protection of internationally recognized human rights as a basic element for consolidation and strengthening of democracy in the Hemisphere; 

RECOGNIZING that the promotion and protection of human rights in the Hemisphere is primarily the responsibility of the member states;

RECOGNIZING also the complementary or supplementary role of the IAHRS, as applicable, in conjunction with the national efforts, and emphasizing that only through partnership and collaboration among all relevant actors of the IAHRS it is possible to move toward a true culture of respect for fundamental rights in the region; 

RECOGNIZING further (Haiti + Argentina + United States: REAFFIRMING our support for) the autonomy and independence of the bodies of the IAHRS, within the framework of the applicable legal instruments; (United States + Argentina + Uruguay support)

Alternative proposal by Brazil + Panama + Venezuela + Nicaragua + Mexico + Colombia + Peru + Chile + Ecuador, based on the report o f the Working Group to Reflect…

[RECOGNIZING that the (Nicaragua: functional) autonomy and independence of the Inter-American Commission on Human Rights (IACHR) within the framework of the applicable legal instruments, based on a comprehensive interpretation of those legal instruments as well as of the practice of the member states, are essential elements for maintaining its credibility, legitimacy, and efficiency.] 

*Argentina points out that if entire paragraphs of the [report of ] the Special Working Group to Reflect…are to be included in this draft, it would not be appropriate to repeat them in the drafts on the IACHR and strengthening of the IAHRS pursuant to the mandates of the Summits.

** Uruguay: subject to consultation, depending on progress made with the two drafts cited by Argentina.
REAFFIRMING that the comprehensive strengthening of the IAHRS is a joint responsibility of the member states, the Organization of American States, and the organs of the IAHRS within the framework of their different capacities, and that the participation and opinion of all IAHRS actors and users is essential to achieve this objective;

TAKING INTO CONSIDERATION:

The Report of the Special Working Group to Reflect on the Workings of the Inter-American Commission on Human Rights (IACHR) with a View to Strengthening the IAHRS (the Working Group), approved by the Permanent Council on January 25, 2012 (CP/doc.4675/12);

The "Report on Strengthening the Inter-American Human Rights System" adopted by the Inter-American Juridical Committee at its 80th regular session (CP/INF.6421/12);

The “Position Document on the Process of Strengthening the IAHRS for the Protection of Human Rights,” approved by the IACHR and transmitted to the Permanent Council on April 9, 2012;

The “Report of the Secretary General on the Recommendations of the Working Group of the Permanent Council to Reflect on the Workings of the Inter-American Commission on Human Rights with a view to Strengthening the Inter-American Human Rights System and the Inter-American Juridical Committee (CP/doc.4711/12);

RESOLVES:

1. To urge the Secretary General to implement the recommendations addressed to it in the Report of the Working Group and, in collaboration with Member States, to prepare and submit a proposal in the short term on the permanent functioning of the IAHRC’s presidency at its seat;

2. To invite United States + Costa Rica + Uruguay + Argentina + Chile + Panama / urge Nicaragua + Ecuador + Venezuela + Brazil] the IAHRC to [consider United States + Costa Rica + Uruguay + Argentina + Chile] [Panama: analyze] [and implement Nicaragua + Ecuador + Venezuela + Brazil + Panama] the recommendation addressed to it in the Report of the Working Group, within the framework of its [Nicaragua:  functional] autonomy and independence; [Costa Rica + Argentina: need to keep autonomy and independence]


Alternative proposal of Panama + Colombia + Ecuador + Brazil + Nicaragua + Venezuela + Peru + El Salvador


To urge those addressed by the recommendations made in the Working Group’s report to [Mexico: follow up on implement] [Ecuador: cannot support this change by Mexico] said recommendations [Colombia + Haiti: request and implement] [Uruguay:  considers that it is necessary to work on Panama’s proposal with Mexico’s addition]


* Chair of the CAJP: it is important to decide whether or not to include operative paragraphs addressed to the member states, the General Secretariat, and the IACHR in keeping with the terms of the recommendations approved by the Permanent Council on January 25, 2012.

3. [In the spirit of moving towards the strengthening of the IAHRS, to request the Permanent Council to establish a procedure, to be carried out in the second semester of 2012, taking into consideration the recommendations contained in the Report of the Working Group;] [Uruguay prefers this broad proposal initially presented by Mexico]

Alternative wording proposed by Ecuador + Colombia + Brazil + Chile + Nicaragua + Panama [United States + Argentina cannot support] (Uruguay is also flexible with respect to working on this alternative presented by Mexico)

[To instruct the Permanent Council to establish, based on the Report of the Working Group of the Permanent Council to Reflect on the Workings of the Inter-American Commission on Human Rights with a View to Strengthening the Inter-American Human Rights System [Colombia:  and the other documents relating to this process] a procedure, to be carried out in the second semester of 2012, that contains specific proposals for [implementing] [Mexico + Chile:  following up on] the recommendations contained in said Report.] 
4. To request the Permanent Council to agree with the IAHRC on a joint agenda to continue and strengthen the dialogue between the Commission and Member States, to be carried out in the second semester of 2012.

5. To request the Permanent Council to report to the General Assembly, at its forty-third regular session, on the implementation of this resolution.
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Item 85 on the agenda
DRAFT RESOLUTION

[WATER AS A HUMAN RIGHT (BO: THE HUMAN RIGHT TO (US: SAFE DRINKING) WATER AND SANITATION) (CA: IMPROVING EQUITABLE ACCESS TO SAFE AND CLEAN DRINKING WATER AND SANITATION) 
/
(Presented to the Permanent Council at its meeting of May 23, 2012)
SEVENTEENTH REGULAR MEETING
OEA/Ser.W/II.17

May 15, 2012
CIDI/doc.6 /12
/ 
Washington, D.C.
18 May 2012

Rubén Dario Room
Original: Spanish
DRAFT RESOLUTION

[WATER AS A HUMAN RIGHT (BO: THE HUMAN RIGHT TO (US: SAFE DRINKING) WATER AND SANITATION) (CA: IMPROVING EQUITABLE ACCESS TO SAFE AND CLEAN DRINKING WATER AND SANITATION) 
/
(Presented by the Delegation of Bolivia and cosponsored by the Delegation of Ecuador.  Considered at the meeting held May 15 2012)
THE GENERAL ASSEMBLY,
(The Delegation of Canada suggests  beginning with one paragraph that merges and draws on OAS resolutions AG/RES. 2347 (XXXVII-O/07) and AG/RES. 2349 (XXXVII-O/07));

New paragraph proposed by the Delegation of Colombia on 05/15/2012


(CO: Deeply concerned that approximately ____million people lack access to safe drinking water in the Americas and more than ___ million people have no access to basic sanitation, and alarmed that every year some ___ million children under the age of five die and ___millions of school days are lost due to diseases related to lack of safe water and sanitation;)


(US/CA: RECALLING UNDERSCORING) that United Nations General Assembly resolution 64/292 of July 28, 2010 recognizes the right to safe (US: and clean) drinking water and sanitation as a human right (US: that is essential for the full enjoyment of life and all human rights) (CO: and bearing in mind that in their domestic legislation states have pledged to guarantee that right);

Alternate paragraph proposed by the Delegation of Canada on 05/15/2012

ACKNOWLEDGING the importance of equitable access to safe and clean drinking water and sanitation as an integral component of the realization of all human rights;

New paragraph proposed by the Delegation of Canada on 05/15/2012:

RECOGNIZING that water is fundamental for life and central to socioeconomic development and environmental sustainability and that nondiscriminatory access by the population to potable water and sanitation services, in the framework of national laws and policies contributes to the objective of combating poverty;

New paragraph proposed by the Delegation of Canada on 05/15/2012:

TAKING NOTE also of Principle 2 of the Rio Declaration on Environment and Development, which established that “States have, in accordance with the Charter of the United Nations and the principles of international law, the sovereign right to exploit their own resources pursuant to their own environmental and developmental policies, and the responsibility to ensure that activities within their jurisdiction or control do not cause damage to the environment of other States or of areas beyond the limits of national jurisdiction”;

RECALLING that resolution AG/RES. 2347 (XXXVII-O/07) (US: decided resolved)  to expedite efforts, in the context of national realities and laws, to achieve the objective of halving the proportion of people who are unable to reach or to afford safe drinking water, on the basis of nondiscrimination, equality, equity, solidarity, and environmental sustainability; (The Delegation of Canada proposed on 05/17/2012 to begin the resolution with a reference to resolution AG/RES. 2347 (XXXVII-O/07)  and AG/RES. 2349 (XXXVII-O/07)) 

RECALLING ALSO that resolution AG/RES. 2349 (XXXVII-O/07) (CA: reaffirms the sovereign right of each state to establish rules and regulations on water use and water services in its territory, and) urges member states to develop government policies that envisage the participation of civil society in water resources management and in planning options for improving their drinking-water and sanitation services, with respect for the rule of law, bearing in mind, among other considerations, the needs of urban, rural, and indigenous communities, facilitating to that end access to specialized know-how and information on integrated water resources management in a democratic, transparent, and equitable manner;  (On 05/17/2012, the Delegation of Canada proposed  beginning the resolution with a reference to resolution AG/RES. 2347 (XXXVII-O/07)  and AG/RES. 2349 (XXXVII-O/07), if delegations don’t accept the proposal, it proposes new language for this paragraph)

RECOGNIZING (US: that) World Health Assembly (US: resolution) WHA64.24 of May 2011, (US: which) urges member states to  (CA: promote strategies for the safe management of drinking-water for human consumption) ensure that national health strategies contribute to the realization of water- and sanitation-related Millennium Development Goals while coming in support to the progressive realization of the human right to water and sanitation (CA: that entitles everyone, without discrimination, to water and sanitation that is sufficient, safe, acceptable, physically accessible and affordable for personal and domestic uses);

RECALLING the commitments adopted by the Declaration of Santa Cruz + 10 and the Inter-American Program for Sustainable Development (2006-2009) in the area of integrated water resources management; and

(CA: TAKING NOTE BEARING IN MIND the inter-American Dialogues of Water Management, including) (CO: proposals and results) of the (US/CA: Declaration of the) Seventh Inter-American Dialogue on Water Management (D/7) held in Medellín, Colombia, in November 2011,

RESOLVES:

1. To reaffirm that the right to safe and clean drinking water and sanitation is a human right that is essential for the full enjoyment of life and all human rights (AR: that each state must guarantee for the individuals subject to its jurisdiction and not in respect of other states).

Alternate operative paragraph 1 proposed by the Delegation of the United States on 05/15/2012:

(US: To reaffirm that the human right to safe drinking water and sanitation is derived from the right to an adequate standard of living and inextricably related to the right to the highest attainable standard of physical and mental health, as well as the right to life and human dignity.)

Alternate operative paragraph 1 proposed by the Delegation of Canada on 05/15/2012:

(CA: To reaffirm the importance of equitable access to safe and clean drinking water and sanitation as an integral component of the realization of all human rights.)

Alternate operative paragraph 1 proposed by the Delegation of Colombia on 05/15/2012:

(CO: To recognize that water is essential for life and fundamental for socio-economic development and environmental sustainability, and that nondiscriminatory access by the population to potable water and sanitation services, under national laws and policies, contributes to the goal of fighting poverty.)

New operative paragraphs 1 bis. and 1 ter proposed by the Delegation of Canada on 05/15/2012:

(CA: 1 bis. 
To reaffirm the sovereign right of each state to establish rules and regulations on water use and water services in its territory.)

(CA: 1 ter. To invite Member states, in keeping with their national realities, to undertake to continue working to ensure access to safe drinking water and sanitation services for present and future generations.)

2. To (US/CA/AR: urge invite) member states to share their public-policy practices in the area of water resources management, as well as their plans and measures for improving their drinking water and sanitation services.

Alternate operative paragraph 2 proposed by the Delegation of Colombia on 05/15/2012:

(CO: To urge member states to adopt measures designed to guarantee access to potable water and sanitation services for present and future generations, in accordance with their circumstances and domestic legislation.)

New operative paragraph 2 bis proposed by the Delegation of Chile on 05/15/2012:

(CH: 2 bis:  To reaffirm the sovereign right of each state to establish rules and regulations on the use of water and water services in its territory.

3. To request the General Secretariat to disseminate the Declaration of Santa Cruz + 10 and the (CO: proposals and results Declaration) of the Seventh Inter-American Dialogue on Water Management (D/7). (The delegation of the US proposed  deleting this paragraph on 05/15/2012) (On 05/15/2012, the Delegation of Brazil proposed eliminating the references to the inter-American dialogue on water management)
4. To request the Inter-American Council for Integral Development (CIDI) to report to the General Assembly at its forty-third regular session on the implementation of this resolution and of the preceding resolutions on the subject: AG/RES 2347 (XXXVII-O/07) and AG/RES 2349 (XXXVII-O/07) .] (The Delegations of Canada and the United States requested to place in brackets the whole text of the draft resolution on 05/07/2012)
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	�.	The Government of Nicaragua considers that the reference to the Summit in Cartagena, Colombia, and the call for strengthening the so-called “Summit of the Americas” are inappropriate … 





�. 	During the CEPCIDI meeting held May 7, 2012, the Delegations of Canada and the United States requested to place in brackets the whole text of the draft resolution.


� 	This draft resolution was previously distributed as CEPCIDI/doc.1051/12 rev. 1


� 	During the CEPCIDI meeting held May 7, 2012, the Delegations of Canada and the United States requested to place in brackets the whole text of the draft resolution.
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