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DRAFT RESOLUTION

ESTABLISHMENT OF THE “LEGAL ASSISTANCE FUND OF 

THE INTER-AMERICAN HUMAN RIGHTS SYSTEM”

(Approved by the Permanent Council at its meeting of May 21, 2008)
THE GENERAL ASSEMBLY,

HAVING SEEN:

Resolutions AG/RES. 2075 (XXXV-O/05), “Strengthening of Human Rights Systems pursuant to the Plan of Action of the Third Summit of the Americas,” and AG/RES. 2220 (XXXVI-O/06), “Strengthening of Human Rights Systems pursuant to the Mandates Arising from the Fourth Summit of the Americas”; and 

Resolutions AG/RES. 2128 (XXXV-O/05) and AG/RES. 2227 (XXXVI-O/06), “Observations and Recommendations on the Annual Report of the Inter-American Commission on Human Rights,” and AG/RES. 1918 (XXXIII-O/03), and AG/RES. 2223 (XXXVI-O/06), “Observations and Recommendations on the Annual Report of the Inter-American Court of Human Rights”;

BEARING IN MIND:

That the Charter of the Organization of American States (OAS) proclaims as one of the principles of the Organization respect for the fundamental rights of the individual without distinction as to race, nationality, creed, or sex;

That Article 44 of the American Convention on Human Rights establishes that any person or group of persons, or any nongovernmental entity legally recognized in one or more member states of the Organization, may lodge petitions with the Commission containing denunciations or complaints of violation of this Convention by a state party;

That since 2001, when amendments were made to the rules of the organs of the inter-American human rights system, Article 23 of the Rules of Procedure of the Inter-American Court of Human Rights has granted jus standi to victims in the Court’s proceedings;

RECALLING that at the Third Summit of the Americas, held in Quebec, Canada in 2001, the Heads of State and Government of the Americas pointed to the need to continue promoting concrete measures to strengthen and improve the inter-American human rights system, particularly facilitation of the access of persons to this protection mechanism;

CONSIDERING:

That there are a significant number of low-income victims who have no real access to the inter-American human rights system, given the considerable cost involved in litigation in that system;

That the purpose of the inter-American human rights system is to promote and protect the human rights of all the inhabitants of the Hemisphere, without exception; and

That member states should seek to support and strengthen mechanisms for access to the organs of the system by alleged victims and petitioners,

RESOLVES:

1. To request the Secretary General to establish a specific voluntary contributions fund to be called the “LEGAL ASSISTANCE FUND OF THE INTER-AMERICAN HUMAN RIGHTS SYSTEM.”

2. To agree that:

a. The purpose of the “LEGAL ASSISTANCE FUND OF THE INTER-AMERICAN HUMAN RIGHTS SYSTEM” is to facilitate access to the inter-American human rights system by persons who currently lack the resources needed to bring their case before the system;

b. Financial management of the “LEGAL ASSISTANCE FUND OF THE INTER-AMERICAN HUMAN RIGHTS SYSTEM” shall be entrusted to the General Secretariat of the Organization of American States and its financing and operations shall be governed by Rules of Procedure adopted in the Permanent Council, which shall contain clear accountability procedures;

c. Approval of legal assistance shall be decided by the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights (IACHR), as the case may be, in accordance with regulations that each of these institutions shall issue to that end; and

d. The “LEGAL ASSISTANCE FUND OF THE INTER-AMERICAN HUMAN RIGHTS SYSTEM” shall have two separate accounts, named (i) Inter-American Court of Human Rights and (ii) Inter-American Commission on Human Rights. Contributions made to each of these two bodies in the system shall be deposited in the appropriate account.  Contributions made without specifying which body they are for shall be construed as contributions to be split equally between the two.

3. To invite the member states, permanent observers, and other donors, as defined by Article 74 of the General Standards to Govern the Operations of the General Secretariat and other rules and regulations of the Organization, to contribute to the “LEGAL ASSISTANCE FUND OF THE INTER-AMERICAN HUMAN RIGHTS SYSTEM,” as an effective manifestation of commitment to the protection of human rights in the Hemisphere.
4. To urge the international financial agencies to contribute to the “LEGAL ASSISTANCE FUND OF THE INTER-AMERICAN HUMAN RIGHTS SYSTEM” as a demonstration of their commitment to democracy, development, and human rights in the Hemisphere, or to assist efforts to obtain such contributions.

5. To recall that the operation of the “LEGAL ASSISTANCE FUND OF THE INTER-AMERICAN HUMAN RIGHTS SYSTEM” does not exonerate the OAS from its obligation to guarantee funding of the inter-American human rights system with resources from the Regular Fund.
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To specify that contributions to the “LEGAL ASSISTANCE FUND OF THE INTER-AMERICAN HUMAN RIGHTS SYSTEM” shall not preclude other voluntary contributions or the establishment of other specific funds to finance the operations of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights or programs run by those institutions, or the Oliver Jackman Fund.

7. That the “LEGAL ASSISTANCE FUND OF THE INTER-AMERICAN HUMAN RIGHTS SYSTEM” shall take effect once the Permanent Council has adopted its Rules of Procedure, after consulting the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights, taking into account the observations made by civil society.

8. To request the General Secretariat to report to the General Assembly at its thirty-ninth regular session on the implementation of this resolution, the execution of which shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.
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