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Item 99 on the agenda
DRAFT RESOLUTION

FIFTIETH ANNIVERSARY OF THE CREATION AND INSTALLATION OF 

THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS, FORTIETH ANNIVERSARY OF THE ADOPTION OF THE AMERICAN CONVENTION ON HUMAN RIGHTS 
(PACT OF SAN JOSÉ, COSTA RICA), AND THIRTIETH ANNIVERSARY OF

THE INTER-AMERICAN COURT OF HUMAN RIGHTS1/ 2/
(Approved by the Permanent Council at the regular meeting of May 22, 2009)

THE GENERAL ASSEMBLY,

CONSIDERING that 2009 marks the fiftieth anniversary of the creation and installation of the Inter-American Commission on Human Rights, fortieth anniversary of the adoption of the American Convention on Human Rights (Pact of San José, Costa Rica), and the thirtieth anniversary of the installation of the Inter-American Court of Human Rights, in San José, Costa Rica;

UNDERSCORING that the Charter of the Organization of American States proclaimed the fundamental rights of the individual as one of the Organization’s principles, and declared that the principal function of the Inter-American Commission on Human Rights would be to promote the observance and protection of human rights in the Hemisphere and to serve as a consultative organ of the Organization in those matters, a function that is also assigned to the Commission by the American Convention on Human Rights;

__________________

1. “The Bolivarian Republic of Venezuela guarantees all persons the right to enjoy and exercise the inalienable, indivisible, and interdependent human rights, in accordance with the principle of progressivity, and without any discrimination.  The respect, protection, and guarantee of these rights are a priority for the Venezuelan state. 

The Bolivarian Government of Venezuela accords the human rights of all individuals and communities pride of place, as human beings are our core concern.

Accordingly, the Venezuelan state makes every effort on a day-to-day basis to ensure that human rights are absolutely respected within its borders, in accordance with its constitutional mandate and the popular will.

UNDERSCORING ALSO that the American Convention on Human Rights (Pact of San José, Costa Rica) entrusted the Inter-American Court of Human Rights with exclusive jurisdictional functions with regard to the promotion and protection of human rights in the Hemisphere, for State Parties.
BEARING IN MIND that the 1969 American Convention on Human Rights (Pact of San José, Costa Rica) and the 1948 American Declaration of the Rights and Duties of Man are key instruments for the protection of fundamental rights in the Hemisphere.

_____________________

The Government of the Bolivarian Republic of Venezuela is refraining from approving this resolution because it deems the inter-American human rights system, especially the Inter-American Commission on Human Rights (IACHR), to have abandoned its role as a human rights protection agency to become a political tool for local and international interests that, for ideological reasons, are set against progressive governments of the region.

We also believe that the system, in particular the IACHR, has lost credibility to deal with the issue of human rights, after it recognized the de facto government that had been installed in Venezuela in the wake of the events of April 2002.

The Government of the Bolivarian Republic of Venezuela believes that inaccurate, malicious, and false nature of statements, recommendations, and decisions by the IACHR deal a severe blow to the democratic stability of states.

The statements issued by the IACHR are not based on an objective and transparent methodology, as they make generic references to unidentified sources and are overly reliant on newspaper sources that do not always serve the interest of truth, if we consider the politicized and biased posture of some print media and radio and television stations against the legitimate government of Venezuela, in addition to certain Venezuelan and foreign NGOs that took part in the coup of April 2002 and in the business and oil shut-down of December 2003. 

Venezuela has sufficient grounds to state that the IACHR has abandoned its role as an impartial international body responsible for ensuring respect for human rights in the region to become a political tool of local and international interests intent on delegitimizing the Bolivarian socialist revolution led by President Hugo Chávez Frías.

The Venezuelan state has lost any hope that the Commission can ever again exercise good judgment and demonstrate its commitment to human rights, and stop pursuing actions that undermine its role and objectives.

In this context, it is worth recalling how the former United Nations Commission on Human Rights lost all credibility once it was established as a forum that served for airing political differences between states, forsaking individuals and communities that once placed their hope in that body.

The Venezuelan government again calls on the IACHR to establish a balance between its pretensions and its real competence, in the interest of acting in a transparent and objective manner.
For the foregoing reasons and in view of the violation of the rules of the system, both substantive and procedural; the threat to the credibility, effectiveness, and efficiency of the system; and the negligent conduct of the Commission, the Bolivarian Government of Venezuela abstains from and disapproves of the entire contents of this resolution.”
2. The Government of Nicaragua wishes to reaffirm the importance that our country attaches to the promotion and protection of human rights, as enshrined in our country’s Political Constitution. Nicaragua, however, cannot accept this particular resolution because it contains political elements that are not consistent with the reality.  If there is anything to recognize about the Inter-American Commission on Human Rights, it is that is continues to be a tool to pressure some states with political and ideological statements that apply a double standard, and in which political bias takes precedence over any real interest in protecting human rights in the Hemisphere.
REAFFIRMING absolute respect for the fundamental rights of the individual in conditions characterized by freedom, dignity, and equal opportunity, and without distinction as to race, sex, nationality, creed, or any other social condition and that the historical mission of the Americas is to offer human beings a land of liberty and a favorable environment for the development of their personality and the realization of their just aspirations;

TAKING INTO ACCOUNT that the genuine meaning of hemispheric solidarity can only be effective through respect for human rights and fundamental freedoms and the exercise of democracy; that the international protection of human rights should be the principal guide of evolving law in the Americas, and that the states of the Americas have pledged to keep strengthening an international system to protect human rights that is complementary to national systems;

RECALLING that the Ninth International Conference of American States, held in 1948 in Bogotá, Colombia, adopted the American Declaration of the Rights and Duties of Man, the Charter of the Organization of American States, and, along with other resolutions, resolution XXXI, “Inter-American Court to Protect the Rights of Man,” which established that the protection of these rights should be guaranteed internationally by a juridical organ acting as a competent court; 


UNDERSCORING the historic importance of the 1959 Declaration of Santiago, Chile, adopted by the Fifth Meeting of Consultation of Ministers of Foreign Affairs, which reached a decision on the creation of an inter-American commission on human rights to promote respect for human rights in the Americas and entrusted it with the preparation of a legal instrument to ensure international protection and observance of those rights, as well as the creation of an Inter-American Court of Human Rights;


RECOGNIZING the historic importance of the contributions made by the Inter-American Council of Jurists–contributions that paved the way for the Inter-American Specialized Conference on Human Rights, held in San José, Costa Rica, in 1969, in which the American Convention on Human Rights (Pact of San José, Costa Rica) was adopted;

AWARE of the contributions of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights to the promotion and protection of human rights in the Hemisphere and to the strengthening and enhancement of the inter-American system for the promotion and protection of human rights; and

RECOGNIZING that the work of the organs of the inter-American system charged with promoting and protecting human rights helps to consolidate the effectiveness of democratic institutions and the effective exercise of human rights in the Americas,

RESOLVES:

1. To commemorate officially in the second half of 2009 the fiftieth anniversary of the creation and installation of the Inter-American Commission on Human Rights; the fortieth anniversary of the adoption of the American Convention on Human Rights (Pact of San José, Costa Rica); and the thirtieth anniversary of the installation of the Inter-American Court of Human Rights, in San José, Costa Rica.

2. To hold a special meeting of the Permanent Council during the second half of 2009 to commemorate the events referred to in the preceding paragraph.

3. To acknowledge the contributions of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights to the promotion and protection of human rights in the Hemisphere and to the strengthening and enhancement of the inter-American system.

4. To reaffirm the importance of the 1969 American Convention on Human Rights (Pact of San José, Costa Rica) as a source of international obligations for states parties and one of the main international legal instruments within the inter-American system for the promotion and protection of human rights.
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To urge all states parties to continue ensuring effective implementation of the American Convention on Human Rights (Pact of San José, Costa Rica) and to step up activities geared toward the promotion and respect thereof, strongly appealing to member states of the Organization that have not yet done so to consider becoming parties to the Convention and to consider recognizing the jurisdiction of the Inter-American Court of Human Rights, in accordance with Article 62 of the Convention.

6. To invite the states, the OAS General Secretariat, the Inter-American Court of Human Rights, the Inter-American Commission on Human Rights, the Inter-American Institute of Human Rights, and the other relevant organs, agencies, and entities of the Organization of American States within their respective spheres of competence, as well as civil society organizations specializing in the subject, to carry out national and regional activities in joint commemoration of these events and to publicize the Convention, as well the other American and international human rights instruments.

7. To invite the General Secretariat to report to the General Assembly, at its fortieth regular session, on the programs and activities held to commemorate these events.

8. To request the Permanent Council to report to the General Assembly at its fortieth regular session on the implementation of this resolution, the execution of which shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.
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