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1 June 2009


GENERAL COMMITTEE
Original: Spanish

REPORT ON THE ACTIVITIES OF THE GENERAL COMMITTEE
(For the 2008-2009 period)

A. AUTHORITIES

The General Committee, in compliance with Article 28 of the Rules of Procedure of the Permanent Council, was installed at a meeting held on July 15, 2008. Comprising one representative from each member state, it was chaired by the Chair and Vice Chair of the Permanent Council in accordance with the terms of Article 15 of those same Rules of Procedure.

The Committee began its work on February 18, 2009, under the chairmanship of Ambassador Osmar V. Chohfi, Permanent Representative of Brazil to the OAS, and with Ambassador Carlos Sosa Coello, Permanent Representative of Honduras to the OAS, serving as vice chair.

From April to June 2009 it was chaired by Ambassador Graeme Clark, Permanent Representative of Canada, with Ambassador Duly Brutus, Permanent Representative of Haiti, serving as vice chair.

B. ALLOCATION OF TOPICS

On June 30, 2008, the Permanent Council, pursuant to Article 30 of its Rules of Procedure and in accordance with the functions set forth in Article 16 thereof, agreed that the General Committee would be responsible for considering the mandates of thirteen resolutions adopted at the 38th regular session of the General Assembly and of nine annual reports from organs, agencies, and entities of the Organization (CP/doc. 4325/08).

At its inaugural meeting on February 18, 2009, it adopted its work plan (CP/CG-1756/09) and working methodology. Eight meetings were held between February and May, which received and considered the draft resolutions submitted by the permanent missions (23), the annual reports assigned to it (9), and other reports requested by the General Assembly (6). At the end of its work, the General Committee referred to the Permanent Council, for its consideration, twenty-two approved draft resolutions, one draft resolution that could not be considered because it was submitted under Other Business at the last meeting, and two reports. 

C. WORKING MEETINGS 

At its first meeting, held on February 18, 2009, the General Committee considered and adopted its work plan and working methodology (CP/CG-1765/09). It heard and noted presentations on the following reports: “Support for Enhanced Interregional Cooperation with the African Union” [AG/RES. 2419 (XXXVIII-O/08)], presented on behalf of the Secretary General by Ms. Irene Klinger, Acting Secretary for External Relations; “Mechanism to Follow up on Implementation of the Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women, ‘Convention of Belém do Pará’” [AG/RES. 2371 (XXXVIII-O/08)], presented by the Executive Secretary of the Inter-American Commission of Women (CIM), Ms. Carmen Lomellin; “Support for the Inter-American Commission of Women” [AG/RES. 2374 (XXXVIII-O/08)], also presented by the Executive Secretary of the CIM.

At its second meeting, held on April 8, 2009, the Committee heard presentations on the following annual reports: Pan American Health Organization (PAHO), given by that organization’s Director, Dr. Mirta Roses (CP/doc. 4368/09 and add. 1); Inter-American Children’s Institute (IIN), given by the President of the IIN’s Directing Council, Mr. Mario Viquez (CP/doc. 4370/09 and addenda); Administrative Tribunal (TRIBAD), given by Judge Andre Surena (CP/doc. 4367/09); Inter-American Commission of Women (CIM) (CP/doc. 4384/09), given by the Acting Executive Secretary, Ms. Mercedes Kremenetzky.

It also heard and took note of the presentation on the report “Prevention and Eradication of Commercial Sexual Exploitation and Smuggling of and Trafficking in Minors” (CP/doc. 4370/09 add. 1) given by the Director General of the Inter-American Children’s Institute, Ms. María de los Dolores Aguilar de Marmolejo, pursuant to resolution AG/RES. 2432 (XXXVIII-O/08). It was agreed to postpone consideration of the draft resolution on this topic (CP/CG-1765/09 rev. 1), presented by the Delegation of Uruguay, to give the delegations sufficient time to consult with their authorities.

The meeting also considered the draft resolution (presented by the Delegation of Peru) on the “Twentieth Pan American Child Congress.” The General Committee agreed to refer the draft resolution to the Permanent Council for consideration, with the recommendation that, as indicated in Article 123 of the OAS Charter, it submit the draft agenda and rules of procedure for that Congress for consideration by the member states.

It also heard a presentation of the Secretary General’s report on the “Inter-American Program on the Promotion of Women’s Human Rights and Gender Equity and Equality (PIA)” given by the Acting Executive Secretary of the Inter-American Commission of Women (CIM), made in accordance with resolution AG/RES. 2425 (XXXVIII-O/08) and contained in document CP/CG-1761/09 corr. 1. The General Committee took note of the report presented to it and ordered its transmission to the Permanent Council.

At a meeting held on April 22, 2009, the General Committee heard a presentation on “Strengthening the Role of National Institutions for the Promotion and Protection of Human Rights in the Organization of American States,” given by Dr. Sébastien Sigouin, Director of International Policies and Relations of the Canadian Human Rights Commission. Consideration of the report and draft resolution presented by the Delegation of Canada (CP/CG-1770/09) was postponed for a future meeting, to give the delegations sufficient time to consult with their authorities.

It also heard a presentation on “Follow-up to the Symposium on Delimitation, Demarcation, Reaffirmation, and Maintenance in Support of Peace, Stability, Cross-border Cooperation and Development,” held in Maputo, Mozambique, on December 17-19, 2008, given by Dr. Victor Rico, Director of the Department of Sustainable Democracy and Special Missions. The General Committee thanked Dr. Víctor Rico and tool note of his presentation.

It then heard the “Report on the Work of the General Secretariat in the Field of Electoral Cooperation and Observation, 2008-2009,” given by Mr. Pablo Gutiérrez, Director of the Department of Electoral Cooperation and Observation of the Secretariat of Political Affairs (DECO) in accordance with resolutions AG/RES. 2422 (XXXVIII-O/08) and AG/RES. 2428 (XXXVIII-O/08). The Committee expressed its gratitude and took note of this presentation. 

Presentations were heard about the draft resolutions on “Commemoration of the 50th Anniversary of the Creation and Installation of the Inter-American Commission on Human Rights, the 40th anniversary of the Adoption of the American Convention on Human Rights (Pact of San José, Costa Rica), and the 30th Anniversary of the Inter-American Court of Human Rights,” presented by the Delegations of Costa Rica, Chile, Colombia, and Mexico (CP/CG-1766/09) and on “The 50th Anniversary of the Creation of the Inter-American Commission on Human Rights, the 40th Anniversary of the Adoption of the American Convention on Human Rights, and the 30th Anniversary of the Installation of the Inter-American Court of Human Rights,” presented by the Argentine Republic (CP/doc. 1768/09). The Chair of the General Committee proposed postponing consideration of these two draft resolutions, to which the meeting agreed, and it was suggested that given the similarity of the two drafts, the proposing delegations should meet and submit a single draft resolution for consideration by the General Committee.

At its meeting on April 29, the General Committee received the Annual Report of the Inter-American Telecommunication Commission (CITEL) (CP/doc.4382/09), presented by Ms. Graciela Piedras, Principal Specialist of the CITEL, and the Annual Report of the Pan American Institute of Geography and History (CP/doc.4388/09).

It studied the draft resolution “Mechanism to Follow up on Implementation of the Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women, ‘Convention of Belém do Pará’” (CP/CG-1771/09), presented by the Delegation of Chile. The decision on this draft resolution was postponed for a future meeting in order to give the delegations sufficient time to conduct the consultations deemed necessary. 

It also considered the draft resolution “Appointment of Women to Senior Management Positions at the Organization of American States” (CP/CG-1775/09), presented by the Delegation of Canada. Given that there were delegations that had received no instructions from their foreign ministries and were consequently unprepared to join a consensus, the General Committee decided to postpone its decision until the next meeting.

The Delegation of Chile presented the draft resolution “Strengthening of the Inter-American Commission of Women” (CP/CG-1772/09), which was approved without changes and was referred to the Permanent Council for its consideration.

Consideration continued of the Permanent Council’s draft report on “Strengthening the Role of National Institutions for the Promotion and Protection of Human Rights in the Organization of American States” and its draft resolution (CP/CG-1770/09 rev. 1). The General Committee adopted the report that was presented (CP/CG-1770/09 rev.2) and decided to postpone, until a later meeting, its decision on the draft resolution (CP/CG-1770/09 add. 1).

The delegations of Costa Rica and Argentina reported that they had finished their informal negotiations on the draft resolution “The 50th Anniversary of the Creation and Installation of the Inter-American Commission on Human Rights, the 40th Anniversary of the Adoption of the American Convention on Human Rights (Pact of San José, Costa Rica), and the 30th Anniversary of the Inter-American Court of Human Rights” (CP/CG-1766/09 rev. 1) and that they were ready to present it at the next meeting of the General Committee, thus allowing the time necessary for the corresponding translations to be prepared. The Delegations of Brazil and Paraguay asked to be included as joint sponsors of this new draft resolution. The Delegation of Nicaragua presented one paragraph for the preamble and one operative paragraph for consideration during the next discussion of this draft (CP/CG-1779/09).

At the meeting held on May 6, 2009, eleven draft resolutions and one draft report were considered.

Consideration continued of the draft resolution presented at the previous meeting by the Delegation of Chile on the “Mechanism to Follow up on Implementation of the Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women, ‘Convention of Belém do Pará’” (CP/CG-1771/09), which was approved and referred to the Permanent Council for its consideration and subsequent transmission to the General Assembly.

Consideration also continued of the draft resolution presented by the Delegation of Canada on “Appointment of Women to Senior Management Positions at the Organization of American States” (CP/CG-1775/09), which was also approved and referred to the consideration of the Permanent Council.

The Delegation of the United States presented the draft resolution “Promotion of Women’s Human Rights and Gender Equity and Equality,” (CP/doc.1778/09) which was approved ad referendum of Venezuela.

The Delegation of Chile presented the draft resolution “Human Rights and the Elderly” (CP/CG-1780/09), for which the Delegation of Peru asked to be included as a joint sponsor. Several delegation spoke on the topic of this draft resolution, requesting amendments and proposing new paragraphs. The General Committee decided to postpone its decision on this draft resolution until a reviewed document, containing the proposals made by the meeting, could be presented.

“Existing Mechanisms for Disaster Prevention and Response and Humanitarian Assistance Among the Member States” (CP/CG-1782/09) was presented by the Delegation of the Argentine Republic. Several delegations spoke about this draft resolution and proposed amendments to it, and so it was decided to postpone a decision on it until a future meeting of the General Committee.

Consideration continued of the draft resolution on “Strengthening the Role of National Institutions for the Promotion and Protection of Human Rights in the Organization of American States” (CP/CG-1770/09 rev.2 add.1). Following a lengthy debate, the draft resolution was approved with the suggested amendments.

The Delegation of Mexico presented the draft report and draft resolution on “Free Trade and Investment in the Hemisphere” (CP/CG-1791/09 and CP/CG-1784/09, respectively), which were approved ad referendum of the United States.

The Delegation of Canada also presented the draft resolution on “Promotion and Strengthening of Democracy: Follow-up to the Inter-American Democratic Charter” (CP/CG-1785/09), consideration of which, at the request of several delegations, was postponed.

The Delegation of Chile presented the draft resolution on “Strengthening the Activities of the Justice Studies Center of the Americas” (CP/CG-1787/09), which was approved without changes. 

The draft resolution on “Promoting Corporate Social Responsibility in the Hemisphere” (CP/CG-1786/09) was presented by the Delegation of Canada. At the request of several delegations, in order to receive the necessary instructions from their authorities, consideration of this draft resolution was postponed for a future meeting of the Committee.

Finally, the meeting returned to the consideration of the draft resolution presented by the Delegations of Argentina, Chile, Colombia, Costa Rica, and Mexico on “The 50th Anniversary of the Creation and Installation of the Inter-American Commission on Human Rights, the 40th Anniversary of the Adoption of the American Convention on Human Rights (Pact of San José, Costa Rica), and the 30th Anniversary of the Inter-American Court of Human Rights” (CP/CG-1766/09 rev. 1) and the new paragraphs proposed by the Delegation of Nicaragua (CP/CG-1779/09). Following a lengthy debate, the General Committee resolved to continue with its consideration of this draft resolution at a future meeting.

At the meeting of the General Committee held on May 12, 2009, six draft resolutions were considered: 

The Delegation of Peru presented the draft resolution “XX Pan American Child Congress – Inter-American Specialized Conference” (CP/CG-1789/09), which was approved without changes.

The draft resolution “Promotion and Strengthening of Democracy: Follow-up to the Inter-American Democratic Charter” (CP/CG-1785/09 rev. 1) and the proposed changes submitted by the Delegation of Venezuela (CP/CG-1795/09) were considered, and the decision on them were postponed until the next meeting of the General Committee.

The Delegation of El Salvador presented the draft resolution “Consumer Protection” (CP/CG-1790/09), consideration of which was postponed until a future meeting. 

Consideration continued of the draft resolution “Promoting Corporate Social Responsibility in the Hemisphere” (CP/CG-1786/09 rev. 1) and, once again, the decision on it was postponed until the changes proposed by the meeting could be incorporated.

Consideration also continued of the draft resolution “Human Rights and the Elderly” (CP/CG-1780/09 rev. 1), which was approved with the changes suggested by the meeting. 

The meeting once again turned its attention to the draft resolution “The 50th Anniversary of the Creation and Installation of the Inter-American Commission on Human Rights, the 40th Anniversary of the Adoption of the American Convention on Human Rights (Pact of San José, Costa Rica), and the 30th Anniversary of the Inter-American Court of Human Rights” (CP/CG-1766/09 rev. 2) and of the notes from the permanent missions of Nicaragua (CP/CG-1785/09
rev. 1 and CP/CG-1795/09), decision on which was once again postponed in order to incorporate the changes proposed by the meeting. 

The penultimate meeting of the General Committee was held on May 14, 2009, in order to study nine draft resolutions.

The draft resolution on “The 50th Anniversary of the Creation and Installation of the Inter-American Commission on Human Rights, the 40th Anniversary of the Adoption of the American Convention on Human Rights (Pact of San José, Costa Rica), and the 30th Anniversary of the Inter-American Court of Human Rights” (CP/CG-1766/09 rev. 3), along with the proposals made by the Delegation of Nicaragua (CP/CG-1779/09) and the Delegation of Venezuela (CP/CG-1794/09), was studied and approved by the General Committee ad referendum of Nicaragua (CP/CG-1766/09
rev. 4).

The draft resolution “Promotion and Strengthening of Democracy: Follow-up to the Inter-American Democratic Charter” (CP/CG-1785/09 rev. 2) was approved with the amendments proposed by the meeting.

The Delegation of Colombia presented the draft resolution “Inter-American Program on Education for Democratic Values and Practices” (CP/CG-1797/09), which was jointly sponsored by the Delegation of Honduras. It was approved with the changes proposed by the meeting. 

The draft resolution “Consumer Protection” (CP/CG-1790/09) was presented by the Delegation of El Salvador. The General Committee resolved to postpone its decision until a future meeting, after a review of the document to include the suggestions made by the other delegations.

Consideration was again given to the draft resolution on “Promoting Corporate Social Responsibility in the Hemisphere” (CP/CG-1786/09 rev. 2), which was approved with the changes suggested by the meeting. 

The Delegation of Canada presented the draft resolution on “Observations and Recommendations on the Annual Reports of the Organs, Agencies, and Entities of the Organization of American States” (CP/CG-1792/09), which was approved with the changes suggested by the meeting.

Consideration was again given to the draft resolution “Existing Mechanisms for Disaster Prevention and Response and Humanitarian Assistance among the Member States” (CP/CG-1782/09 rev. 1 corr. 1). The General Committee postponed its decision pending the presentation of a revised version of the document including the changes proposed by the meeting. 

The draft resolution “Prevention and Eradication of Commercial Sexual Exploitation and Smuggling of and Trafficking in Minors” (CP/CG-1765/09 rev. 3) originally presented by the Delegation of Uruguay and jointly sponsored by the Delegations of Colombia, Bolivia, Costa Rica, Brazil, Chile, Bahamas, Ecuador, Venezuela, Panama, Dominican Republic, Mexico, and Guatemala, was approved ad referendum of the United States following a fourth recess for its negotiation among the Delegations of Uruguay, Argentina, and the United States.

The Delegation of Mexico presented the draft resolution on “Hemispheric Cooperation to Prepare for and Respond to Communicable Diseases, Including the A (H1N1) Influenza” (CP/CG-1798/09). Since the delegations had not had enough time to consult with other authorities, it was decided to postpone consideration until a future meeting.

At its last meeting, held on May 20, 2009, the General Committee considered the remaining six draft resolutions.

The draft resolution “Support for Socioeconomic Development and Sustainable Political Stability in Haiti” (CP/CG-1803/09 corr. 1) was presented by the Delegation of Haiti, with the Delegations of Brazil, Canada, Chile, Colombia, United States, Jamaica, Mexico, Peru, Dominican Republic, Saint Kitts and Nevis, Trinidad and Tobago, Paraguay, and Venezuela acting as joint sponsors. The Delegation of Nicaragua requested the inclusion of a footnote and, with that inclusion, it was approved. 

The Delegation of the United States presented the draft resolution “Support for Enhanced Interregional Cooperation with the African Union” (CP/CG-1799/09), which was approved with the changes proposed by the meeting.

Work continued on the draft resolution originally presented by the Delegation of Mexico on “Hemispheric Cooperation to Prepare for and Respond to Communicable Diseases, Including the A (H1N1) Influenza” (CP/CG-1798/09 rev. 1), which was approved without changes.

The draft resolution “Consumer Protection” (CP/CG-1790/09 rev. 1) was approved without changes.
Work also continued with the draft resolution on “Existing Mechanisms for Disaster Prevention and Response and Humanitarian Assistance among the Member States”
(CP/CG-1782/09 rev. 2), which was approved without changes. 

Finally, the Delegation of the Dominican Republic presented the draft resolution “Celebrating 50 years of Awarding Fellowships – Reaffirming Support for the OAS Scholarship Program and Institutional Cooperation in Higher Education” (CP/CG-1800/09). The General Committee approved the draft resolution presented with certain changes.

Under other business, the Delegation of Brazil presented, without classification, the “Follow-up on the Declaration of Recife”; absent the corresponding translations and since this was the final scheduled meeting, the General Committee referred this to the consideration of the Permanent Council with classification CP/CG-1804/09.

D. ANNUAL REPORTS

The General Committee received eight annual reports of the organs, agencies, and entities of the Organization. Only the Inter-American Indian Institute (III), which was to have submitted a closing report on the institution, failed to do so. 

Under general observations and recommendations, the General Committee underscored the presentation of all the reports within the statutory time allowed and acknowledged their contribution to promotion of the principles and objectives of the Organization and of the inter-American system  It also urged the organs, agencies, and entities to include a section with the quantifiable outcomes achieved pursuant to the provisions of previous General Assembly resolutions and to adopt their respective reports, in accordance with the appropriate procedures, at least 120 days prior to the regular session of the General Assembly.

Following are the specific observations and recommendations for each report:

· Pan American Health Organization (PAHO) – The Annual Report of the Pan American Health Organization (PAHO) to the General Assembly (CP/doc. 4368/09 and add. 1) was presented by the Director of PAHO, Dr. Mirta Roses, at the meeting of April 8, 2009.  Her presentation was accompanied by two videos entitled “Annual Report of the Director” and “Vaccination: An Act of Love.” 

Dr. Roses said that PAHO’s work was shaped by its five-year Strategic Plan (2008-2012) founded upon the principles and areas for action established in the Health Agenda for the Americas. She said that that Plan was in line with the Eleventh General Programme of Work and medium-term Strategic Plan of the World Heath Organization. 

After listening to the presentation by the Director of PAHO and the comments and observations of the delegations of Mexico, Peru, United States, Venezuela, Chile, Argentina, Uruguay, Paraguay, Honduras, Colombia, Costa Rica, Bolivia and Haiti, the General Committee expressed its appreciation to Dr. Roses and congratulated her on PAHO’s work to enhance the health of the people of the Americas. It took note of the report that had been presented and decided to forward it to the Permanent Council for submission to the General Assembly at its next regular session.

· Inter-American Children’s Institute (IIN) – The Annual Report (CP/doc.4370/09 and addenda) was presented by the Director of the IIN Directing Council, Mr. Mario Viquez at the meeting of April 8, 2009.

Mr. Viquez commented on actions undertaken by the Office of the Director General, which is the Institute’s operational organ, pursuant to mandates and recommendation received from OAS organs and the Institute’s own organs, within the framework of the IIN Action Plan 2007-2011, adopted by the IIN Directing Council at its 82nd Regular Meeting  He pointed out that those actions were being conducted in three principal areas: promotion and protection of human rights, the legal area, and communication and information, and he explained what had been achieved in each area. 

In thanking Mr. Viquez for his presentation of the report and while expressing its support for the work of the IIN and stressing its achievements over the year as a whole, the United States delegation wished to establish that it disagreed with some of the information presented, above all with respect to the agenda and rules of procedure of the Congress approved at the 83rd Meeting of the Directing Council. The delegation said that it was its understanding that they had been approved as drafts and not adopted in their final form, as the report suggested. The delegation also urged the IIN to increase its coordination with the technical areas of the OAS General Secretariat, especially with the Department of Public Security of the Secretariat for Multidimensional Security, which had particular expertise regarding resolution AG/RES. 2432 (XXXVIII-O/08).

The General Committee expressed special appreciation for the presence of Mr. Mario Viquez and agreed to take note of the Annual Report of the Institute, as well as the comments and observations of the delegations of Costa Rica, United States, Mexico, Argentina, Peru, Canada, Chile, Bolivia, Uruguay and Jamaica. It decided to refer the report to the Permanent Council, for submission to the General Assembly at its thirty-ninth regular session.

· Administrative Tribunal (TRIBAD) – The Annual Report of the Administrative Tribunal to the General Assembly (CP/doc.4367/09) was presented by its Vice President, Judge Andre Surena, at the meeting of April 8, 2009.

Judge Surena briefly described the composition of the Administrative Tribunal. He mentioned that for the first time in the history of the Tribunal a meeting had been held away from headquarters thanks to the invitation extended by Judge Alma Montenegro of Panama. That had led to a fruitful exchange of views with leading figures in the Panamanian Government.  He also pointed out that the Tribunal had been using teleconferencing to conduct interviews and that that had saved a considerable amount of money. He said it had proved to be a very efficient way to work and that the idea was to use it in future meetings of TRIBAD.

Judge Surena also announced that work was being done on amendments to the Statute and Rules of Procedure of the Tribunal, which, if approved, would reduce both costs and processing times and render the whole system more efficient. He added that all parties would benefit from those savings.

The delegations of the United States and Mexico requested that the annual report be remitted to the Committee on Administrative and Budgetary Affairs, given its financial implications.

The General Committee thanked Judge Surena for coming and congratulated the Tribunal on the major work it had carried out. It also agreed to transmit the report, along with the observations and comments of the delegations, to the General Assembly at its thirty-ninth regular session, as well as to the Committee on Administrative and Budgetary Affairs for it to consider its possible budgetary and financial implications.

· Inter-American Commission of Women (CIM) – The Annual Report of the CIM (CP/doc. 4384/09) was presented by its Executive Secretary a.i., Ms. Mercedes Krementzky, at the meeting held on April 8, 2009.

Ms. Kremenetzky gave the presentation on behalf of the President of the CIM, Minister Laura Albornoz Pollmann. She noted that during the period covered by the report, the CIM held the 34th Assembly of Delegates of the CIM was held, which elected a new Executive Committee; the Third Meeting of Ministers or of the Highest-Ranking Authorities Responsible for the Advancement of Women in the Member Stares (REMIM-III) also took place. She also explained that the current Executive Committee had set itself the goal of achieving, over the 2008-2010 period, the political repositioning of the CIM and of ensuring that the gender agenda was not merely of interest to authorities responsible for women, or their delegates, but would also consolidate its integration at the regional and global levels. She said that gender-based violence, human smuggling and trafficking, HIV-AIDS, the political participation of women, their economic autonomy and work, gender and the environment, and strengthening the institutionality of gender had been set as thematic priorities.

She also referred to the work carried out by the Permanent Secretariat of the CIM as the Technical Secretariat of the Mechanism for Follow up on the Implementation of the Convention de Belém do Pará (MESECVI) at the Second Conference of the MESECVI States Parties, which adopted the Rules of Procedure of the Conference of States Parties, the Declaration, Conclusions, and Agreements of the Conference, the national reports, and the hemispheric report.

She reported that another important topic addressed by the CIM was the projects it carried out in Central America and Caribbean that seek to encourage the formulation and implementation of comprehensive policies and programs to prevent violence and HIV-AIDS and to offer treatment women who suffer from them. 

She said that progress had been made in addressing the question of women’s human rights through an examination of the commonalities between HIV-AIDS and violence against women with the publication of a pamphlet and an on-line training course for personnel responsible for health care and gender matters, held at CARICOM in December 2008.

She also reported that, as a priority topic for the CIM, it had begun to work on the topic of gender and natural disasters by preparing a study for the incorporation of a gender perspective into natural disaster mitigation in Latin America and the Caribbean, explaining that it studied the particular vulnerabilities of women in the face of natural disasters and the best way to mitigate and respond to their effects. 

She also noted that a study into gender and global warming had been carried, exploring the links between climate change and gender with a view to formulating recommendations on the best methods and mechanisms for incorporating gender into public policies on climate change.

The Delegations of Uruguay, Chile, Peru, United States, Venezuela, Mexico, and Costa Rica addressed the topic and thanked the Executive Secretary a.i. for her presentation. The General Committee congratulated the CIM for its work in promoting the rights of women in the Hemisphere, and particularly for its assistance in integrating gender awareness within the General Secretariat and for the major steps taken with the implementation of the IAP; it proposed that the report and the member states’ observations and comments be conveyed to the Permanent Council for it, in turn, to transmit them to the next regular session of the General Assembly, which the meeting agreed to do. 

· Inter-American Telecommunication Commission (CITEL) – At its meeting held on April 29, 2009, the General Committee heard a presentation of the annual report of the CITEL given by Ms. Graciela Piedras, Principal Specialist in Telecommunications (CP/doc.4382/09).

Ms. Piedras gave her presentation with the assistance of PowerPoint (CP/CG-1783/09) and, after a brief overview of the CITEL, she explained that the focus of its work emphasized collaboration and coordination with regional and international telecommunications agencies and with credit and development agencies; the training of government officials and executives from the private sector; encouraging the definition of common positions; and determining the region’s telecommunications priorities.

She also explained that, today, communications come in many formats and are in constant evolution and she pointed to the major progress made in the growth of the information society. 

She explained that CITEL’s focuses on six main areas: policy coordination and regulation; technical standardization; procedural issues; training; regional and international cooperation; and the dissemination of information. In particular, she described the results obtained in those areas during 2008.

She also spoke of the activities programmed for 2009 and 2010 with the different workshops, seminars, and meetings to be held, culminating with the Fifth Assembly of CITEL, to be held in Mexico.

The General Committee thanked Ms. Piedras for her presentation and took note of the report annual and of the comments made by the Delegations of Argentina, Uruguay, Mexico, the United States, and Peru, which expressed their gratitude for the important work carried out by CITEL; the meeting agreed to convey it to the Permanent Council with a view to its subsequent transmission to the 39th regular session of the General Assembly.

· Pan American Institute of Geography and History (PAIGH) – Because of timetabling and budgetary considerations, the annual report was submitted directly for consideration by the General Committee at its meeting on April 29, 2009.


The General Committee took note of the report annual (CP/doc.4388/09) and emphasized the activities carried out: in particular, its projects in the areas of spatial data infrastructure, territorial zoning, new global history applied to the Americas, and its response to emergency situations caused by natural disasters; it also urged it to continue with its efforts to design and finalize the “Pan American Agenda 2010-2020” and the establishment of the “Pan American Laboratory for Natural Disaster Observation.” It was agreed to convey it to the Permanent Council and to the General Assembly, with the comments made by the Delegations of the United States and Mexico, which emphasized the importance of the PAIGH’s work in the Americas.

· Inter-American Institute for Cooperation on Agriculture (IICA) – The annual report was presented to the Permanent Council of the Organization by Dr. Chelston W. D. Brathwaite, Director General of IICA, this being the last year of his mandate. 


Dr. Brathwaite presented the Institute’s new outlook on food security in the Americas, explaining that the aim was to establish it as a priority in the Hemisphere, not only in order to address current needs, but also to prevent an even worse situation in the future. 


The representatives of Argentina, Costa Rica, United States, and Uruguay thanked the Director General of IICA for his presentation, and they acknowledged the work of the Institute and its Director in the fields of agriculture, health, agritourism, agroenergy, and others. The Permanent Representative of Belize, on behalf of the members of CARICOM, acknowledge the importance of IICA’s work in supporting the member states and announced that the Fifth Meeting of Ministers of Agriculture would take place in Jamaica in October 2009.

The Permanent Council thanked Dr. Chelston Brathwaite for the leadership shown in the field of international agricultural development, and the Permanent Council took note of the report he had presented.

· Inter-American Council for Integral Development (CIDI) – The annual report of CIDI (CP/doc.4394/09 and CP/doc.4394/09 add. 1) was presented by Ambassador Efrén Cocíos, Permanent Representative of Ecuador and President of the Fourteenth Regular Meeting of CIDI, to the Permanent Council of the Organization on May 13, 2009.

In speaking of the activities carried out by CIDI and its subsidiary organs, the delegations emphasized the importance of continuing to promote hemispheric dialogue and of stepping up efforts to strengthen partnerships among the member states to support integral development and, in particular, to help eliminate poverty in the Americas. They also thanked Ambassador Cocíos for presenting the report, for the leadership shown during the 2008-2009 period, and for the actions undertaken to respond to the mandates entrusted to CIDI and its subsidiary organs. The delegations also thanked the Executive Secretary for Integral Development, Ambassador Alfonso Quiñónez and his team, for the support they had given this political body.
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I. officers
For the period covered by this report, the Committee on Juridical and Political Affairs (CAJP) was installed by the Permanent Council on July 15, 2008.  In accordance with Article 28 of its Rules of Procedure, on July 15, 2008, the Permanent Council elected as Chair of the CAJP Ambassador María del Luján Flores, Permanent Representative of Uruguay to the Organization of American States (OAS). 

At its first meeting, held on July 23, 2008, the Committee elected as Vice Chair the Permanent Representative of Guatemala, Ambassador Jorge Skinner-Klee, and, as second Vice Chair, the Permanent Representative of Saint Kitts and Nevis, Ambassador Izben C. Williams.
II. ASSIGNMENT OF TOPICS - WORK PLAN
In accordance with Articles 17 and 18 of the Rules of Procedure of the Permanent Council, the CAJP has the following functions: 


1.
To study topics of this nature entrusted to it by the Permanent Council.

2.
To consider the reports of the Inter-American Juridical Committee, the Inter-American Commission on Human Rights, and the Inter-American Court of Human Rights referred to in Article 91.f of the Charter.  It shall also submit their reports, with observations, recommendations, and accompanying draft resolutions, to the Permanent Council.

It should also be noted that, in accordance with Article 13, the committees may establish subcommittees and working groups, and must specify their mandate in each case.
In accordance with Article 30 of its Regulations, at the above-mentioned meeting of July 15, 2008, the Permanent Council decided that, in the framework of the functions established in Articles 17 and 18 thereof, the CAJP would have responsibility for the mandates assigned in the document “Assignment of Mandates Issued by the General Assembly at its Thirty-seventh Regular Session” (CP/doc.4238/07 rev. 2).

The Committee carried out its work in accordance with the Work Plan contained in document CP/CAJP-2656/08 rev. 2.  From July 23, 2008 to May 22, 2009, the Committee held 38 formal meetings, nine (9) of which were special meetings on specific subjects arising from the mandates contained in General Assembly resolutions, one (1) meeting for civil society, and one joint meeting with the Committee on Administrative and Budgetary Affairs (CAAP).

The Committee also met on nine (9) occasions to continue the process of reflection on the inter-American human rights system, in accordance with the provisions of resolution AG/RES. 2407 (XXXVIII-O/08), “Strengthening of Human Rights Systems pursuant to the Mandates Arising from the Summits of the Americas.”

In concluding its activities, the CAJP forwards to the Permanent Council for its consideration and possible transmittal to the General Assembly at its thirty-ninth regular session 23 approved and 3 pending draft resolutions.

Additionally, in accordance with Article 91.f of the OAS Charter, it forwards the observations and recommendations of the member states on the annual reports of the Inter-American Juridical Committee (CJI), the Inter-American Commission on Human Rights (IACHR), the Inter-American Court of Human Rights, and the Justice Studies Center of the Americas (JSCA).

Details of the work of the working group of the CAJP, the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples, are contained in document GT/DADIN/doc.371/09; and of the Working Group to Prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, in document CAJP/GT/RDI-120/09.
III. SPECIAL AND WORKING MEETINGS
The Committee held the following special and working meetings:

A. Working meeting on the International Criminal Court

At its thirty-eighth regular session, the OAS General Assembly, gathered in Medellín, Colombia, adopted resolution AG/RES. 2364 (XXXVIII-O/08), “Promotion of the International Criminal Court,” in which it requested the Permanent Council to hold a working meeting, with support from General Secretariat, on appropriate measures that states should take to cooperate with the International Criminal Court in investigating, prosecuting, and punishing the perpetrators of war crimes, crimes against humanity, genocide, and crimes against the administration of justice by the International Criminal Court.

That working meeting was held in the CAJP framework on December 8, 2008, and the report thereon is contained in document CP/CAJP 2700/09 rev. 1.
B. Course on International Humanitarian Law (IHL)

Also conducted in the framework of the CAJP was the highly successful third Course on International Humanitarian Law, with support and collaboration from the International Committee of the Red Cross and the Department of International Law.  The course was held on December 4, 2008, with over 100 diplomatic mission members and General Secretariat staff, among others, taking part. 

The course provided a broad overview of and introduction to IHL, focusing specifically on the 1949 Geneva Conventions and the Additional Protocols thereto.  Also covered in depth were the persons protected by IHL standards, including civilians; the interrelationship between IHL and international human rights law; and the application of international criminal law to war crimes.  Lastly, the course contained modules on the application of IHL in the inter-American system, specifically in the context of the Organization of American States, and on the direction of military operations in accordance with IHL standards.

C. Special meeting on topics of current interest in international humanitarian law
In its resolution AG/RES. 2433 (XXXVIII-O/08), “Promotion of and Respect for International Humanitarian Law,” the General Assembly instructs the Permanent Council, with support from the Department of International Law of the General Secretariat and in cooperation with the International Committee of the Red Cross, to continue organizing special meetings on topics of current interest in international humanitarian law.
D. Special meeting on access to public information
In its resolution AG/RES. 2418 (XXXVIII-O/08), “Access to Public Information:  Strengthening Democracy,” the General Assembly instructs the Permanent Council, in the framework of the Committee on Juridical and Political Affairs, to convene in the second half of 2008 a special meeting with the participation of the member states, the General Secretariat, and representatives of civil society, on access to public information.

The special meeting was held on December 15, 2008, and the report thereon is contained in document CP/CAJP-2707/09.

E. Special meeting on the Implementation of the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, including Migrant Workers and Their Families

The special meeting of the CAJP, held on February 12, 2009, was based on the mandate contained in resolution AG/RES. 2289 (XXXVII-O/07), “The Human Rights of All Migrant Workers and Their Families,” and conducted in accordance with the program contained in document CP/CAJP-2659/08 rev. 5.


In that regard, in the future, the implementation of the Program should be stepped up not only by incorporating into the activities of the CAJP the Program’s academic and legal aspects, but also by sharing specific realities and experiences of migrants.
F. Course on international refugee law

In its resolution AG/RES. 2402 (XXXVIII-O/08), operative paragraph 8, the General Assembly instructs the Permanent Council to organize in the second half of 2008, through the Committee on Juridical and Political Affairs and with support from the Department of International Law of the General Secretariat and the collaboration of the UNHCR, a course on international refugee law for staff of the permanent missions of member states to the Organization of American States (OAS), General Secretariat personnel, and other interested persons.  The course was held on February 19, 2009, in accordance with the program contained in document CP/CAJP-2668/08.
G. Dialogue on the workings of the inter-American human rights system between member states and the members of the Inter-American Commission on Human Rights and the judges of the Inter-American Court of Human Rights
The dialogue on the workings of the inter-American human rights system between member states and the members of the Inter-American Commission on Human Rights and the judges of the Inter-American Court of Human Rights was held on March 20, 2009, in accordance with the mandate contained in operative paragraph 3.g of resolution AG/RES. 2407 (XXXVIII-O/08), “Strengthening of Human Rights Systems pursuant to the Mandates Arising from the Summits of the Americas,” and the program contained in document CP/CAJP-2702/09 rev. 1.

H. Special meeting on freedom of thought and expression 

In its resolution AG/RES. 2434 (XXXVII-O/08), the General Assembly reiterated to the Permanent Council that, “through its Committee on Juridical and Political Affairs, it is to hold a special two-day meeting to delve further into the existing international jurisprudence on the subject covered in Article 13 of the American Convention on Human Rights and include the following items on the agenda of that meetings: (i) Public demonstrations as exercise of the right to freedom of expression; and (ii) The subject of Article 11 of the American Convention on Human Rights.” 

The meeting was held on April 23 and 24, 2009, in accordance with the agenda for the meeting, contained in document CP/CAJP-2698/09 rev. 5.

IV. ANNUAL REPORTS
A. Observations and recommendations on the Annual Report of the Inter-American Juridical Committee

At its meeting of March 27, 2009, the Committee on Juridical and Political Affairs received the Inter-American Juridical Committee, represented by its Chair, Dr. Jaime Aparicio, who gave an oral presentation on the report, contained in document CP/doc.4260/08.
The Committee decided to make the corresponding observations and recommendations thereon, contained in document CP/CAJP-2742/09, and the corresponding draft resolution was approved by the CAJP on May 18, 2009 (CP/CAJP-2723/09 rev. 5).

B. Observations and recommendations on the Annual Report of the Inter-American Court of Human Rights

The Annual Report of the Inter-American Court of Human Rights to the General Assembly for 2008 (CP/doc.4373/09) was presented to the Committee on Juridical and Political Affairs on March 19, 2009, by Judge Cecilia Medina Quiroga, President of that organ.  The observations and recommendations of the member states on the report and the presentation by its President are published in document CP/CAJP-2743/09.


The draft resolution on this subject was approved by the CAJP on May 18, 2009 (CP/CAJP-2752/09 rev. 2).
C. Observations and recommendations on the Annual Report of the Inter-American Commission on Human Rights (IACHR)

The Annual Report of the Inter-American Commission on Human Rights to the General Assembly (CP/doc.4380/09, CP/doc.4380/09 add. 1, and CP/doc.4380/09 add. 2) was presented to the Committee on May 7, 2009 by the President of that organ, Commissioner Luz Patricia Mejía Guerrero.
The observations and recommendations of the member states on the annual report of the IACHR, and the presentation by its President, were published in document CP/CAJP-2758/09.
The draft resolution on this subject was approved by the CAJP on May 19, 2009 (CP/CAJP-2755/09 rev. 1).
D. Observations and recommendations on the Annual Report of the Justice Studies Center of the Americas (JSCA)

The annual report of the JSCA, contained in document CP/doc.4383/09, was presented to the member states for their consideration on May 14, 2009. The observations and recommendations thereon are contained in the minutes of that meeting.

Additionally, the delegation of Chile presented the draft resolution “Strengthening the Activities of the Justice Studies Center of the Americas,” which was approved on May 6 by the General Committee as contained in document CP/CG-1787/09 rev. 1.
V. SPECIAL GUESTS
On July 23, 2008, the CAJP received a presentation from Commissioner Víctor Abramovich, of the Inter-American Commission on Human Rights (IACHR), on the document “Guidelines for Preparation of Progress Indicators in the Area of Economic, Social, and Cultural Rights.” On October 23, the meeting of the Committee was attended by the Honorable Manuel Ventura Robles, Judge of the Inter-American Court of Human Rights, who referred to the subject of mechanisms to ensure compliance by the States with the decisions of the Court.  On October 30, Commissioner Florentín Meléndez, Rapporteur of the Inter-American Commission on Human Rights (IACHR), took part in the meeting of the CAJP, giving a presentation on the rights of persons deprived of freedom in the Americas.  The meeting also received a presentation by Professor Fatsah Ouguergouz, Robert F. Drinan S.J., Visiting Professor of Human Rights, Georgetown University, and Judge of the newly-established African Court on Human and Peoples' Rights in Arusha, Tanzania.  On November 13, the Committee received a presentation by Dr. Ricardo Morishita Wada on the Brazilian proposal for an inter-American convention on law applicable to some international consumer contracts and transactions (CP/CAJP-2652/08 add. 2). On December 11, the Executive Director of the Center for Justice and International Law (CEJIL) gave a presentation on its document “Contributions for the Process of Reflection on Possible Changes to the Modus Operandi of the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights” (CP/CAJP/INF.104/08).  On March 27, 2009, Dr. Jaime Aparicio, the Chair of the Inter-American Juridical Committee, attended a meeting of the CAJP, which received reports on juvenile criminal justice and citizen security from Dr. Paulo Sergio Pinheiro, Dr. Jean Gough, and Dr. Carmen Villa Rosa.  Lastly, on April 22, the CAJP received Her Excellency Mary Robinson, seventh and first woman President of Ireland, and former United Nations High Commissioner for Human Rights, and Ambassador Rudolf Knoblauch, Special Envoy for Human Rights of the Swiss Confederation, who referred to the following subjects:  addressing the challenges of poverty, strengthening national human rights, systems, and climate change and human rights.
VI.
PROCESS OF REFLECTION ON THE INTER-AMERICAN HUMAN RIGHTS SYSTEM

In the 2008-2009 period, the Committee on Juridical and Political Affairs (CAJP) devoted much of its effort to matters related to the inter-American system for the promotion and protection of human rights, pursuant to resolutions AG/RES. 2407 (XXXVIII-O/08), “Strengthening of Human Rights Systems pursuant to the Mandates Arising from the Summits of the Americas,” AG/RES. 2408 (XXXVIII-O/08), “Observations and Recommendations on the Annual Report of the Inter-American Court of Human Rights,” and AG/RES. 2409 (XXXVIII-O/08), “Observations and Recommendations on the Annual Report of the Inter-American Commission on Human Rights,” as well as different mandates in this area assigned to the CAJP over the years.

At this stage of the process, the Committee set itself the objective of proposing specific actions to the organs of the inter-American human rights system through the identification of common positions and more in-depth dialogue, taking into account the proposals put forward in the context of the discussions that took place at its meetings, and with participation by all stakeholders involved, in accordance with the provisions of operative paragraph 3.a of the above-mentioned resolution AG/RES. 2407 (XXXVIII-O/08).

The importance was emphasized of continuing to convene civil society organizations with a presence in the inter-American system in order to maintain a forum for joint reflection on how the system could be strengthened.  To that end, on March 5, 2009, the CAJP held a special meeting with civil society to receive the conclusions reached on the inter-American human rights system at the Civil Society Hemispheric Forum, held on March 3 and 4, 2009, and to take account of their views regarding the process of reflection on the system.

Additionally, in the framework of that process of reflection and to enable the states to develop contributions, representatives of the IACHR and the Court took part and assisted the delegations in the analysis of the different matters.
The CAJP was aware that in some cases, different positions exist regarding specific aspects of its system.  However, the success of the process of reflection and dialogue has stemmed not only from enabling matters to be brought up for discussion, but also by enabling the respective positions thereon to be narrowed.  Work was initially done based on a matrix prepared taking as reference the outcomes of the informal dialogues held in the prior period, reflected in documents arising from the dialogue of member states and members of the IACHR and the Inter-American Court on the workings of the inter-American human rights system, held on April 4, 2008, and in the document “Mexico Meeting for the strengthening of the inter-American human rights system,” held on June 25 and 26, 2008, at the Secretariat for Foreign Affairs of Mexico (CP/doc.4329/08 corr.1).

The idea was that, when they had reviewed the subjects and proposals contained in the matrix, the states would be in a position to decide to what extent they agreed with the positions described therein, and to present joint proposals to the organs of the system or to decide to present proposals individually.  To that end, nine (9) meetings were held to review the subjects previously identified.
As a result of this exercise, the Chair, on behalf of the Committee on Juridical and Political Affairs (CAJP), formally presented to the President of the Inter-American Court of Human Rights and the President of the Inter-American Commission on Human Rights (IACHR) the document contained in Appendix II hereto, “Results of the Process of Reflection on the Inter-American System for the Promotion and Protection of Human Rights (2008-2009)” (CP/CAJP-2665/08 rev. 8 corr. 3, on the occasion of the dialogue of the states and said organs held on March 20, 2009, in which civil society also took part, in accordance with resolution CP/RES. 759 (1217/99). This is a contribution to the process of reform undertaken by the organs of the system, implemented in a context of the most unrestricted respect for the autonomy and independence of those organs, reaffirmed on an ongoing basis by all member states without exception. 

At this stage of process and without prejudice to stages yet to come, the Chair wishes to emphasize her ongoing intent to engage in dialogue with all stakeholders involved.  To that end, the states have commended the efforts of the IACHR in launching consultations on the draft amendments to its Rules of Procedure, with contributions from member states and civil society. 
The Chair has the pleasure to note that the latest amendments to the Rules of Procedure of the Inter-American Court of Human Rights, made at its eighty-second regular session, held from January 19 to 31, 2009, result specifically from this spirit of dialogue and joint reflection, as do the draft amendments to the Rules of Procedure distributed by the IACHR in April 2009, for consultation with the stakeholders of the system.

Accordingly, it is a source of great satisfaction to this Chair to have given shape to this initiative addressed by the states for nearly a decade and to have presented the document containing the outcomes of the process of reflection on the inter-American human rights system.  I wish to acknowledge personally all those who contributed in any form.  We are certain that, thanks to them, we now have a much clearer understanding of the expectations regarding the inter-American human rights system of its the stakeholders.
VI. DRAFT RESOLUTIONS FOR THE GENERAL ASSEMBLY
Prior to launching the negotiations on the draft resolutions for the thirty-ninth regular session of the General Assembly, the Committee adopted a work method whose details are published in document CP/CAJP-2718/09 corr.1.

The Committee received a total of 28 draft resolutions for consideration.  Ultimately, 23 of them were negotiated, all of which were approved, and three are presented to this Council as pending.  Appendix I hereto contains the list of the draft resolutions, with the details of the negotiations, the corresponding documents, and their current status.

VII. RECOMMENDATIONS
In light of the experience gained during this period of activities, this Chair deems it advisable to suggest that henceforth be established the central topic that is to be the focus of the work of the Committee, with the aim of obtaining tangible results.  To that end, considered highly positive was the time devoted at this stage to the process of reflection on the inter-American human rights system, one of whose outcomes was the presentation of the document to which Section VI refers.

Such a methodology, without prejudice to the other activities traditionally carried out by the Committee, would promote its efforts and enable it to have more tangible impact in keeping with current realities.
As regards interaction with the other organs, agencies, and entities of the inter-American system, this Chair considers that it would be highly useful and enrich efforts to maintain closer relations with them and to take advantage of the resources they afford with regard to the different items on the agenda of the CAJP.  For example, consideration might be given to requesting opinions from the Inter-American Juridical Committee (CJI) and to promoting, through the Permanent Council, advisory opinions of the Inter-American Court of Human Rights.

María del Luján Flores

Ambassador, Permanent Representative of Uruguay

to the Organization of American States

Chair, Committee on Juridical and Political Affairs
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	TITLE –
PROPOSED BY 
	SUBMISSION DATE
	DOCUMENTS
	APPROVED IN CAJP
	APPROVED IN CP

	The Human Rights of All Migrant Workers and Their Families

Mexico with the support of Ecuador, Guatemala
	March 5
	CP/CAJP-2703/09 rev. 3


	May 18, 2009
	

	Promotion of the International Criminal Court

Mexico
	March 24
	CP/CAJP-2710/09 rev.4


	May 18, 2009
	

	Promotion of and Respect for International Humanitarian Law

Mexico
	March 24
	CP/CAJP-2711/09 rev.3


	May 21, 2009
	

	The Protection of the Human Rights and Fundamental Freedoms While countering Terrorism

Mexico
	March 26
	CP/CAJP-2716/09 rev.3


	May 18, 2009
	

	Study on the Rights and the Care of Persons Under Any Form of Detention or Imprisonment

Mexico
	April 8
	CP/CAJP-2722/09 rev. 2


	May 11, 2009
	

	Internally Displaced Persons

Mexico
	April 9
	CP/CAJP-2715/09 rev. 3
	May 18, 2009
	

	Observations and Recommendations on the Annual Report of the Inter-American Juridical Committee

Chair of the CAJP
	April 9
	CP/CAJP-2723/09 rev.5


	May 20, 2009
	

	Human Rights Defenders: Support for Individuals, Groups, and Organizations of Civil Society Working to Promote and Protect Human Rights in the Americas

Mexico with the support of the United States 


	April 16
	CP/CAJP-2724/09 rev.2


	May 14, 2009
	

	Meeting of Ministers of Justice or Other Ministers or Attorneys General of the Americas (REMJA)

Brazil
	April 22
	CP/CAJP-2726/09 rev.1


	May 7, 2009
	May 13

	Follow-up on the Inter-American Convention against Corruption and the Inter-American Program for Cooperation in the Fight against Corruption

Brazil with the support of Bolivia and Peru
	April 22
	CP/CAJP-2729/09 rev.5


	May 18, 2009
	

	Program of Action for the Decade of the Americas for the Rights and Dignity of Persons with Disabilities (2006-2016) and Support for its Technical Secretariat (SEDISCAP)

Panama with the support of Chile and Nicaragua
	April 22
	CP/CAJP-2728/09 rev.1


	May 7, 2009
	May 13

	Support for the Committee for the Elimination of All Forms of Discrimination against Persons with Disability

Panama with the support of Ecuador and Chile


	April 22
	CP/CAJP-2727/09 rev.2


	May 7, 2009
	May 13

	Right to freedom of thought and expression and the importance of the media

United States


	April 28
	CP/CAJP-2731/09


	
	

	Right to freedom of thought and expression and the importance of the media

Venezuela


	May 1
	CP/CAJP-2741/09


	
	

	Right to freedom of thought and expression and the importance of the media


	May 8
	CP/CAJP-2747/09


	PENDING
	

	Inter-American Program for the Development of International Law

Chair of the CAJP with the support of Venezuela


	May 8
	CP/CAJP-2749 rev. 1
	May 11, 2009
	

	Access to Public Information: Strengthening Democracy

Peru


	April 28
	CP/CAJP-2732/09 rev.3


	May 15, 2009
	

	Protection of Asylum Seekers, Refugees  and Stateless persons in the Americas

Argentina, Uruguay
	April 29
	CP/CAJP-2734/09 rev. 2


	May 20, 2009
	

	Persons Who Have Disappeared and Assistance to Members of Their Families

Peru, Argentina 


	April 29
	CP/CAJP-2733/09 rev.3


	May 18, 2009
	

	Protocol of San Salvador: Composition and Functioning of the Working Group to Examine the Periodic Reports of the States Parties

Argentina


	April 29
	CP/CAJP-2736/09 rev. 5


	May 19, 2009
	

	Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance

Chair of the Working Group


	April 29
	CP/CAJP/-2751/09
	May 11, 2009
	

	Right to the Truth

Argentina, Uruguay
	April 29
	CP/CAJP-2735/09 rev 3


	May 11, 2009
	

	Education on Human Rights in Formal Education in the Americas

Colombia, Dominican Republic, Costa Rica


	May 1
	CP/CAJP-2738/09 rev.2


	May 7, 2009
	May 13, 2009

	Strengthening of Human Rights Systems pursuant to the Mandates Arising from the Summits of the Americas

Chair of the CAJP


	May 15 
	CP/CAJP-2756/09 rev. 2


	Ad referendum of Venezuela
	

	Observations and Recommendations on the Annual Report of the Inter-American Court of Human Rights

Chair of the CAJP


	May 15
	CP/CAJP-2752/09 rev. 2
	May 18, 2009
	

	Observations and Recommendations on the Annual Report of the Inter-American Commission on 

Human Rights

Chair of the CAJP


	May 15
	CP/CAJP-2755/09 rev. 
	OPEN
	

	Human Rights, Sexual Orientation, and Gender Identity

Brazil


	May 1
	CP/CAJP-2739/09 REV. 2


	May 15, 2009
	

	Draft American Declaration on the Rights of Indigenous Peoples

Chair of the Working Group


	
	CP/CAJP-2757/09


	May 15, 2009
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/
I.
INTRODUCTION

In 2008-2009, the Committee on Juridical and Political Affairs (CAJP) has been devoting much of its time to topics related to the inter-American system for the promotion and protection of human rights, pursuant to resolutions AG/RES. 2407 (XXXVIII-O/08), “Strengthening of Human Rights Systems pursuant to the Mandates Arising from the Summits of the Americas”; AG/RES. 2408 (XXXVIII-O/08), “Observations and Recommendations on the Annual Report of the Inter-American Court of Human Rights”; and AG/RES. 2409 (XXXVIII-O/08), “Observations and Recommendations on the Annual Report of the Inter-American Commission on Human Rights”; as well as several mandates on the topic assigned in past years.

In resolution AG/RES. 2407 (XXXVIII-O/08) member states reaffirm their commitment to continue strengthening and improving the inter-American system for the promotion and protection of human rights and, in that connection, to continue to take the following concrete measures aimed at implementing the respective mandates of the Heads of State and Government arising from the Summits of the Americas, in particular, the Third Summit, held in Quebec City, and the Fourth Summit, held in Mar del Plata, Argentina.
They also recognize the progress made in specific areas of the inter-American human rights system such as the broad process of reflection on the inter-American system in the framework of the CAJP and the effort made by the IACHR in beginning the process of consultation on the proposed amendments to its Rules of Procedure in 2007 and the receipt of inputs from member states and civil society. The General Assembly also instructs the Permanent Council to continue the process of reflection of the system as a matter of special importance in the work program of the CAJP.

Resolutions AG/RES. 2408 (XXXVIII-O/08) and AG/RES. 2409 (XXXVIII-O/08) invite the organs of the system to bear in mind the proposals and comments issued by the member states in the framework of the dialogue between the member states and the members of the IACHR and the Court, on the functioning of the inter-American human rights system and to continue their participation in that process.
The General Assembly resolutions on the topic; the related mandates from the Summits of the Americas; the reflections made by the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights, both in their annual reports and within the CAJP; the observations and recommendations of the member states, the General Secretariat, and civil society representatives, all reflect increasing maturity in the process of reflection on the inter-American system for the promotion and protection of human rights, which calls for the adoption of measures based on proposals for specific actions by the actors in the system that will enable us to make headway on a path we embarked on almost a decade ago.
At the CAJP meeting held on September 4, 2008, member states had the opportunity to express their points of view on actions to be taken as a result of the process of reflection and the dialogues between the member states and the organs of the inter-American human rights system. In addition, the CAJP held nine (9) meetings to review the topics listed in Appendix II of this document. This report reflects the considerations and proposals put forward by the member states, which are shown in the matrix in Appendix I and formally transmitted herewith to the organs of the inter-American system for the promotion and protection of human rights, that is to say: the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights.
II.
OBJECTIVE

The objective of this exercise is to propose concrete actions to fulfill the abovementioned mandates through the identification of common positions, the presentation of proposals to the appropriate organs, and the expansion of dialogue among all the actors involved, including civil society organizations specializing in human rights. Any initiatives that have arisen or may arise out of this process of reflection will be construed as contributions to the reform process that the IACHR and the Inter-American Court of Human Rights have embarked on, whereby those organs must be assured, as the states have emphasized, that under all circumstances their autonomy and independence will be fully respected.
III
WORKING PROCEDURE
A. Identification of common positions
The Committee was aware that in certain cases there are differences of opinion in relation to specific aspects of the system.  However, the success of the process of reflection and dialogue has consisted not only of making it possible for topics to be raised, but also of moving toward consensus on them.
Accordingly, it was agreed to identify those points which, by general consent, need to be revised and regarding which concrete proposals had already been made as a result of the process of reflection on the system, with a view to forwarding them formally to the appropriate organs. 

To that end, participants worked with the matrix shown in Appendix I, based initially on the results of the previous informal dialogues, as reflected in documents arising out of the dialogue on the functioning of the inter-American human rights system among member states and members of the IACHR and the Court, held on April 4, 2008, and in the document of the “Mexico Meeting for the strengthening of the inter-American human rights system,” held on June 25 and 26, 2008, at the Secretariat for Foreign Affairs of Mexico (CP/doc.4329/08 corr.1).
/
The idea was that, after reviewing the topics and proposals shown in the matrix, states would be in a position to decide to what degree they accepted the positions described therein, which would enable the presentation of joint proposals to the organs of the system, or decide to present proposals individually.
In connection with this reflection process and for the formulation of proposals by the states, the IACHR and the Court sent representatives to assist the delegations with their analysis of the various topics. Representatives of civil society organizations working in this field also attended.
B. Presentation of concrete proposals
The points of consensus identified are hereby submitted formally to the organs of the system as contributions to the internal process of reflection taking place in the IACHR and the Inter-American Court of Human Rights.  As mentioned earlier, this does not preclude states from preparing individual proposals.
C. Expansion of the dialogue with all the actors involved
The Committee proposed conducting this process of reflection, taking into account proposals made in the framework of the discussions carried out in it and with the participation of all the stakeholders, as envisaged in operative paragraph 3.a of aforementioned resolution AG/RES. 2407 (XXXVIII-O/08).
Pursuant to that mandate, great importance was attached to the need to continue to call upon civil society organizations active in inter-American system for their contributions, with a view to maintaining joint reflections on ways to strengthen the system. Thus, on March 5, 2009, the CAJP held a special meeting with civil society to hear the conclusions regarding the inter-American human rights system reached by the Civil Society Hemispheric Forum, held on March 3 and 4, 2009, and in order to bear in mind its points of view regarding the process of reflection on the inter-American human rights system. The documents received in that meeting will be published as Addendum 1.
A graphic presentation of this working procedure is shown on page 39. 

IV.
CONCLUSIONS
In resolution AG/RES. 2407 (XXXIII-O/08), the states reaffirmed their commitment to continue to strengthen and improve the inter-American system for the promotion and protection of human rights and recognized the broad process of reflection on it conducted within the framework of the Committee on Juridical and Political Affairs (CAJP) of the Permanent Council, and the importance of having held informal meetings in that Committee to exchange proposals and comments between the member states and the organs of the inter-American human rights system, regarding ways to strengthen and improve that system. 

During the period under review, the CAJP continued that broad process of reflection as a matter of special importance in its work program. Accordingly, nine (9) meetings were scheduled, taking into account the proposals made in connection with the discussions held in the Committee, and all stakeholders continued to participate. 

A particularly important meeting was held on February 5 with the Committee on Administrative and Budgetary Affairs (CAAP) to analyze the financing requirements of the organs of the human rights system. Another especially important meeting was that held with civil society representatives on March 5, who gave a presentation on the conclusions of the Civil Society Hemispheric Forum, held on March 3 and 4, 2009, with regard to the system, and explained their views on the process of reflection.

As a result of that exercise, the Chair of the Committee on Juridical and Political Affairs (CAJP), acting on its behalf, is pleased to present this document formally to the members of the Inter-American Court of Human Rights and of the Inter-American Commission on Human Rights (IACHR), on the occasion of the dialogue to be held on March 20, 2009. It is meant as a contribution to the process of reforms that the organs of the system have embarked upon and one offered in a context of full respect for the autonomy and independence of those organs that all member states, without exception, have constantly upheld. 

At this stage in the process, and without wishing to prejudge those to come, the Chair would like to underscore the constant readiness of all the parties involved to engage in dialogue. Accordingly, the states recognized the effort made by the IACHR to initiate consultations regarding the draft amendments to its Rules of Procedure in 2007 and the contributions then made by the member states and civil society. In the same vein, the Chair is pleased to note that the latest amendments to the Rules of Procedure of the Inter-American Court of Human Rights, enacted at its LXXXII regular session, held from January 19 to 31, 2001, were a direct product of that spirit of dialogue and shared reflection.
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ANNEX I
RESULTS OF THE REFLECTION PROCESS OF THE INTER-AMERICAN HUMAN RIGHTS SYSTEM (2007-2008) 
/
	Topic

	General considerations
	Proposals
	Countries

	I. FINANCING AND FUNCTIONING OF THE SYSTEM

	Financing of the system
/
	· Strengthening the system requires an increase in its budget, bearing in mind the importance of the States being at all times the chief contributors to the budgets of both the Commission and the Court.
· The increase of the Regular Fund budget has to be “progressive,” as well as substantial.
· Most of the budget of the Commission does not come from the Regular Budget of the OAS, but from specific funds from extra-regional sources.
· The conditions attached to some contributions could create distortions in the priorities of the Commission and impair its independence.
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	· Realistic presentation by the Commission and the Court, focusing on priorities and projection of their financial needs for the short and medium terms and possible ways of boosting available resources.
· Substantial increase in the budget of the organs.
· Look for contributions from international financial institutions and other donors for the Oliver Jackman Fund.
· Start operating the “Legal Aid Fund of the inter-American human rights system.”
· Submit budgetary issues to the Committee on Administrative and Budgetary Affairs of the Permanent Council.
· Increase salaries for judges and commissioners
· Explore the possibility of underwriting the translation of documents of the Court with the budget of the Translation Area of the General Secretariat.
· An effective solution to the serious financing issues of the inter-American human rights system must be the cornerstone and core component of any proposed adjustments aimed at strengthening that system. 


	AG/RES. 2407 (XXXVIII-O/08)
AG/RES. 2408 (XXXVIII-O/08)
AG/RES. 2409 (XXXVIII-O/08)
AG/RES. 2420 (XXXVIII-O/08)
AG/RES. 2426 (XXXVIII-O/08)

	Functioning of the system
	· Increased cases and work load in the system have caused the Executive Secretariat to feel obliged to possibly carry out functions which, according to its regulations, are assigned to the commissioners. 


	· Full-time presidents: an initial step could give full-time status to at least the presidents of both organs or even extend their stay before and after periods of sessions.
· Consider the possibility of also having full-time judges and commissioners.
· Consider the possibility of having the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights operate on a permanent basis. 

· Extend the periods of sessions of both organs.
· Strengthen the executive secretariats of the Court and the IACHR.
· It was considered important to take advantage of the jurisprudence of the Inter-American Court of Human Rights to prepare proposals for regulatory reforms.
	Panama, El Salvador, Brazil,
Chile, Peru, Colombia, Mexico
/
Costa Rica
Ecuador
Paraguay
Uruguay
AG/RES. 2407 (XXXVIII-O/08)
Mexico meeting


	II. PROCEDURAL ASPECTS


	Precautionary and provisional measures
	· IACHR Rules of Procedure: “Article 25: Precautionary Measures.
1. In serious and urgent cases, and whenever necessary according to the information available, the Commission may, on its own initiative or at the request of a party, request that the State concerned adopt precautionary measures to prevent irreparable harm to persons. 

2. If the Commission is not in session, the President, or, in his or her absence, one of the Vice‑Presidents, shall consult with the other members, through the Executive Secretariat, on the application of the provision in the previous paragraph.  If it is not possible to consult within a reasonable period of time under the circumstances, the President or, where appropriate, one of the Vice-Presidents shall take the decision on behalf of the Commission and shall so inform its members.”
3. The Commission may request information from the interested parties on any matter related to the adoption and observance of the precautionary measures.
4. The granting of such measures and their adoption by the State shall not constitute a prejudgment on the merits of a case. It is essential, in all cases, before a decision ordering precautionary or provisional measures is adopted, that the IACHR or the Court have information from the state to which the measures refer.
· If necessary, the IACHR or the Court should conduct on-site visits or investigations in order to have more evidence as to whether the alleged threat of serious harm to the safety of persons really exists, particularly if the state requests such a visit or investigation
· On occasion, the IACHR and the Court have extended protection measures for several years.  The temporary nature of protection measures is fundamental since, with time, the alleged danger and threat tend to dissipate, something that could also be confirmed by the aforementioned visits or investigations.
· There are situations in which the state has sent the information that has been requested of it and yet the organs of the system have not adopted a decision that grants or terminates the measures.
· There is a need, therefore, to ensure that these requests do not remain unanswered as the insecurity generated by this situation is detrimental to both the applicant and the state.
______________________________________________

· Argentina views the requests for adoption of precautionary measures as very important protection mechanisms to ensure effective observance of human rights in extremely serious and urgent situations.

	· Establish a uniform procedure for granting, monitoring, and lifting a precautionary measure.
· As regards the request for information, it is essential for the IACHR to have at its disposal all possible information to enable it to determine the grave and urgent nature of the circumstances, so as to avoid irreparable damage.
· Prior to ordering the implementation of precautionary measures, the opinion of states should be sought, except in very urgent cases in which such measures could be ordered provisionally, subject to a subsequent request for information from states. Also recommended was consideration of the appropriateness of a periodic evaluation of the need to maintain such measures, since, otherwise, these measures could run the risk of losing their legitimacy.
· There should be criteria to determine the gravity and urgency of a situation.
· Analyze the context and specific needs of each case before ordering the implementation of precautionary or provisional measures. 

· Because of their exceptional nature, precautionary measures granted have to be constantly monitored in order to ensure that they are lifted at the right time and avoid any irreparable harm to those benefiting from them.
· Careful thought needs to be given to collective precautionary measures for indeterminate beneficiaries, as they often contain precepts that cannot be fulfilled, which has a negative impact on the system as a whole.
· Re-examine the role of the IACHR vis-à-vis the Court, so that the Commission could be an auxiliary of the Court and a mediator between states and beneficiaries of the provisional measures, making use of its regulatory functions. 

· The IACHR should individualize the beneficiaries of the measures in order to provide greater legal certainty to the states and to the beneficiaries themselves.
_______________________________________
· Argentina would appreciate if such requests could be adopted only in cases in which they are absolutely necessary; that the concerned State’s commitment to resolve the situation be taken into consideration; and that thorough consideration be given to the availability and effectiveness of judicial remedies that may be available internally, with the time limited to what is strictly necessary to achieve the objectives, all in order to avoid compromising the precautionary mechanism and the system’s subsidiary bodies.
· Argentina also considers that it would be important to specify scenarios in which the Commission exhausts precautionary avenues in order to refer requests for provisional measures to the Court. Specifically, and mindful of the recognized role of the victim vis-à-vis the Court in this context, Argentina understands that the development of the will of the Court concerning potential direct requests from the victims to the Court should not preclude information that the State could provide with respect to allegations by such victims.
	Panama, El Salvador, Brazil,
Chile, Peru, Colombia, Mexico
Bolivia
Costa Rica
Dominican Republic
Ecuador
/
Nicaragua
Paraguay
Venezuela
/
Mexico meeting
_______________________________

Argentina

	Joinder of admissibility and merits
	· IACHR Rules of Procedure. Article 37. Decision on admissibility.
· In practice, deferring the treatment of admissibility until consideration of the merits substantively affects due process.
· In addition, use of this option restricts the process of seeking a friendly settlement.

	· Eliminate recourse to the joinder of admissibility and merits.
· Procedural modifications that weaken the examination of admissibility need to be looked at with great care, because the report on admissibility lays the juridical foundations for analyzing the merits of the case.  Indeed, that report demarcates the scope of the alleged facts, which is the starting point for their characterization, the rights alleged to have been violated, and the alleged victims.
· The report on admissibility is of the utmost importance for granting the parties legal certainty–since it establishes the main points of dispute–while at the same time enriching the juridical debate on the merits, because it focuses on legal arguments and the corresponding supporting evidence.
· Mexico and Costa Rica suggest that there must be proper grounds to justify those exceptional cases where the Commission has to consider admissibility and merits jointly.

	Panama, El Salvador, Brazil,
Chile, Peru, Colombia, Mexico
Belize
Bolivia
Costa Rica
/
Dominican Republic
Ecuador
Guatemala
Paraguay
Saint Kitts and Nevis
Uruguay
Venezuela
Mexico Meeting


	The need to set deadlines in the IACHR
	· The IACHR Rules of Procedure do not provide for any deadlines to be met by the IACHR in the initial processing, admissibility, or merits phases. 

· There is a need to set deadlines for the IACHR to rule on the admissibility of a case, since the current lack of deadlines may generate legal uncertainty among all players.
· The absence of deadlines is one of many reasons for delays in issuing rulings
· The uncertainty regarding deadlines undermines the legitimacy of and confidence in the system.
· Delays in transmission of petitions to the states are the reason why states recently received several petitions that were presented several years ago. 

· Noncompliance with deadlines and delays in transmission by the IACHR affect not only the states, but they also deeply affect the petitioners. 


	· It is recommended that the organs of the system, especially the IACHR, conduct a study on the consequences of noncompliance with deadlines for each actor in the system.
· Establish concrete deadlines, in the long run, so as to guarantee due process and handle petitions in a timely manner.
· Establish deadlines to be met by the IACHR to transmit initial petitions to states.

	Panama, El Salvador, Brazil,
Chile, Peru, Colombia, Mexico
Belize
Bolivia
Costa Rica
Dominican Republic
Ecuador
Guatemala
Paraguay
Saint Kitts and Nevis
Uruguay
Venezuela
Mexico Meeting


	Archiving of petitions

	· IACHR Rules of Procedure: “Article 30.6. Once the observations have been received or the period set has elapsed with no observations received, the Commission shall verify whether the grounds for the petition exist or subsist. If it considers that they do not exist or subsist, it shall order the case archived”

	· Establish time limits and criteria for justifying archiving (procedural inactivity).
· Unify the criteria for archiving a case (here it is worth mentioning the–unregulated–practice of deactivating petitions, the nature or definiteness of which is uncertain) and making the decision to archive definitive in order to provide certainty for system users. 

·  Review the subject matter of the petition, the time that has elapsed, and procedural inactivity prior to archiving a case, so as to avoid either harming the petitioner or debilitating the system

	Panama, El Salvador, Brazil,
Chile, Peru, Colombia, Mexico
Belize
Bolivia
Costa Rica
Dominican Republic
Ecuador
Guatemala
Paraguay
Saint Kitts and Nevis
Uruguay
Venezuela
Mexico Meeting


	Friendly settlement procedures

	
	· In our view, the IACHR–in strict compliance with Article 41 of its Rules of Procedure–must become actively involved in these proceedings, systematizing, for that purpose, the use of those conflict resolution techniques that have proven most effective.  In that way, the IACHR can serve as a catalyst between the parties and put a swift and efficient end to the dispute, which will greatly benefit the system.

	Panama, El Salvador, Brazil,
Chile, Peru, Colombia, Mexico
Belize
Bolivia
Costa Rica
Dominican Republic
Ecuador
Guatemala
Paraguay
Saint Kitts and Nevis
Uruguay
Venezuela
Mexico Meeting
AG/RES. 2409 (XXXVIII-O/08)

	
	· Argentina maintains a traditional policy of cooperation with the organs of the inter-American human rights system.  Accordingly, it supports the friendly settlement procedure as the preferred option for adopting decisions on complaints.
· Our country currently has a large number of friendly settlement procedures under way and, for those that are especially complex, would like the Commission to be more involved and play a more active role.
· Based on a harmonious interpretation of the Convention and the Statute of the IACHR (Articles 41.e and 48.f of the Convention and 18.e and 18.c of the Statute), Argentina considers that the Commission is fully competent to assume a role of this type, on its own or by assigning the task to a thematic rapporteur or an independent expert, as has been done in some cases.
	· Argentina would appreciate increased participation by the Commission in friendly settlement procedures.
	Argentina
/

	Report on Article 50

	· In most cases this report turns into a preliminary complaint before the Court. 

· There is the perception that the IACHR does not fully analyze the states’ response to the so-called Article 50 report. 

· There are no criteria for the IACHR to comply with the recommendations included in the Article 50 report, including the possibility of determining compliance with any of those recommendations, after detailed analysis of the state’s response. 


	· Carefully study the Article 50 report.
· The IACHR should duly explain and substantiate the decision to grant an extension to the state to comply with the recommendations contained in the Article 50 report, as well as the decision to file a complaint against the state with the Inter-American Court of Human Rights.
· The Commission should define criteria to determine, as the case may be, compliance with certain recommendations in its Article 50 report, based on the information presented by the state.
· Define what would be the appropriate time during the proceedings for the IACHR to determine compliance by the state with the recommendations contained in the Article 50 report.

	Panama, El Salvador, Brazil,
Chile, Peru, Colombia, Mexico
Belize
Bolivia
Costa Rica
Dominican Republic
Ecuador
Guatemala
Paraguay
Saint Kitts and Nevis
Venezuela
Mexico Meeting


	
	Argentina’s position concerning the following proposals included under this topic in the Work Plan is set out below:
· 1. “That the IACHR should carefully study the Article 50 report.”
It is well known that the Article 50 report is drawn up by the Commission and therefore constitutes its decision on the merits, in light of the records of the case so that
· 2. “That the IACHR should duly explain and substantiate the decision to grant an extension to the state to comply with the recommendations, as well as the decision to file a complaint with the Inter-American Court of Human Rights.”
· 3. “Define what would be the appropriate time for the IACHR to determine compliance by the state with the recommendations.”

	· It is not too clear what this proposal entails. Neither the meaning nor scope of the proposal is clear. Delete.
· Any decision by the IACHR must be substantiated. However, this proposal should specifically include that not only the decisions noted need to be explained, but above all decisions that a case not be presented to the Inter-American Court of Human Rights.
· Argentina considers that said proposal is unnecessary, particularly since it is clear that the Commission will evaluate such matters once the deadline for compliance has passed, based on the State’s report and any observations the petitioner(s) may have.
	Argentina

	Report on Article 51

	· In the past decade almost 20 percent of the cases were settled with publication of the Article 51 report, while the remaining cases constituted actions brought before the Inter-American Court of Human Rights.

	· Reevaluate the so-called Article 51 report, including the incorporation of new follow up methods to ensure due compliance.
	Panama, El Salvador, Brazil,
Chile, Peru, Colombia, Mexico
Belize
Bolivia
Costa Rica
Dominican Republic
Ecuador
Guatemala
Paraguay
Saint Kitts and Nevis
Venezuela
Mexico Meeting


	
	
	· We share the view that the Article 51 Report is important and valuable. Accordingly, we stress the important contributions in the Argentine context made by the Commission’s recommendations in that format. They contributed decisively to the declaration that due obedience and “punto final” [“an end to it”] laws were unconstitutional (Report 28/92) and said reports have even been declared binding by Argentine courts. (The Carranza Latrubesse case). 

· Nevertheless, it is to be noted that, in cases of noncompliance with recommendations, the decision not to present a case to the Court must be taken only in a limited number of cases, and, above all,  after having taken the victims’ position into account. 
	Argentina

	Thematic hearings 
	· It is clearly important to hold these hearings so that the Commission has more material for acquiring a more informed and realistic grasp of situations that are of their very nature somewhat complex.
· Here it should be borne in mind that under these circumstances the parties are treated unequally, particularly when these public hearings are transmitted via the Internet, through which massive publicity is given to the subject of the hearing, but only from the petitioner’s point of view.

	· Guarantee application of the adversary procedure principle, for which the participation of both parties is required.
· Guarantee that the deadlines for convening thematic hearings leave enough time to gather the information needed.  In exceptional circumstances, the time limits may be shortened, but this should not become routine practice.
· Ensure that the topics addressed at a hearing are limited to those mentioned in the request for the hearing.
· Guarantee that the exception provided for in Article 64.3 of the Rules of Procedure does not become routine practice and is properly substantiated.
· The petitioners must give a full explanation of the importance of holding the hearing and specify, in detail, the subjects to be dealt with, so that the State can prepare its participation appropriately.

	Panama, El Salvador, Brazil,
Chile, Peru, Colombia, Mexico
Bahamas
Belize
Costa Rica
Dominican Republic
/
Ecuador
Guatemala
Paraguay
Uruguay
Venezuela


	
	· Argentina appreciates the pertinence and usefulness of thematic hearings in the context of the Commission’s exercise of its mandate.
· Argentina’s view is that possible participation by the states that might be involved in the matters discussed at a thematic hearing would, if they consider such participation advisable, substantially enrich the information that the Commission receives and at the same time ensure respect for the right of states to defend themselves.

	· From that point of view, Argentina would appreciate it if the Commission were to notify states of the holding of thematic hearings that could concern them and invite them to participate.

	Argentina
/

	Need to guarantee balance in proceedings

	· Rules of Procedure of the Inter-American Court of Human Rights. Article 23. Participation of the Alleged Victims
· In practice, technically speaking, the State is replying to two applications: that of the Commission and that of the representatives of the alleged victims–pleadings, motions, and evidence.
· Faced with this situation, half way through the time it has to reply to the application, the State must reply to this brief, which places a burden on the State’s defense and constitutes a procedural imbalance. 

· This situation needs to be analyzed in light of the procedural fairness that should govern all proceedings.

	· Redefine the role of the IACHR and the participation of the victim in the presentation of pleadings and/or evidence, in such a way as to guarantee procedural fairness.
· Work out specific proposals for solving this imbalance.
· Maintain procedural fairness in proceedings before the Inter-American Court of Human Rights, taking into account the difference in means between the states and the alleged victims.
	Panama, El Salvador, Brazil,
Chile, Peru, Colombia, Mexico
Belize
Bolivia
Costa Rica
Dominican Republic
Ecuador
Guatemala
Paraguay
Venezuela 

Mexico Meeting
AG/RES. 2408 (XXXVIII-O/08)

	
	· At least in Argentina’s litigation experience, the time between receipt of the brief of the victims or their representatives and expiry of the deadline for answering the application is less than two months.  That makes it markedly difficult to assess the arguments, especially those related to claims for reparation and analysis of the evidence adduced in support of said claims.
· Moreover, one should not lose sight of the detriment caused to victims by the fact that, under current rules of proceeding, a victim has currently no guarantee that his or her case will be submitted to the Court, not even when there is obvious failure to follow the Commission’s recommendations, while the State has the right to question the IACHR decision to take the case before the Inter-American Court of Human Rights.
· Along the same lines, the ad hoc judge institution, regarding which Argentina has requested an advisory opinion of the Court, constitutes yet another factor causing an unfair imbalance in the means available to the State and the victim.

	· Argentina considers that it is of paramount importance that the system guarantee appropriately balanced proceedings for parties in litigation.
· That being so, Argentina agrees that there is a need to establish guidelines in the proceedings that allow the parties to exercise their rights appropriately, especially in proceedings before the Inter-American Court, in which the State has to reply not just to the arguments of the Commission, within four months, but also to the arguments of the victims, which the State generally receives when the deadline for answering the application is about to expire. Nevertheless, as was pointed out at the meeting in Mexico, that consideration should, in particular, take into account the difference of means between said parties, above all given the usually disadvantageous position of the victim vis-à-vis the State apparatus.

· In Argentina’s opinion, the way that institution has been traditionally construed needs to be reviewed, as does the possibility of a judge who is a national of the respondent State retaining the right to hear the case.  It is important to guarantee not only procedural fairness for both parties but also the essential impartiality of the decision handed down by the court.

	Argentina

	The obligation to individualize and name the alleged victims for purposes of admitting petitions to the IACHR and applications to the Inter-American Court of Human Rights

	· The rules of procedure of both the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights both clearly lack an express and unequivocal provision regulating the obligation to individualize and name the alleged victims, as a pre-requisite for the admissibility of petitions.
· In practice, if the victims are not individualized, it is not possible to either characterize the alleged facts or analyze prior exhaustion of domestic remedies.  As a result, it is impossible to evaluate the international liability of the State.
· This regulatory lacuna prompted the authorized interpretation by said bodies of certain provisions in the American Convention on Human Rights.  Accordingly, the IACHR has pointed out that the admissibility of a petition is to be declared in respect of those victims that have been duly individualized, identified, and determined in order to initiate the procedures contemplated in the Convention.
	· Expressly include the requirement to individualize victims in the rules of procedure.

	Panama, El Salvador, Brazil,
Chile, Peru, Colombia, Mexico
Bahamas
Belize
Costa Rica
Dominican Republic
Ecuador
Guatemala
Paraguay
Venezuela
Mexico Meeting


	
	· Bearing in mind that Article 28.e of the Rules of Procedure of the Commission establishes as a requirement for the consideration of petitions that they contain, if possible, the name of the victim. This matter has been dealt with sufficiently in the jurisprudence of the Court, which has confirmed the need to identify persons who present themselves as victims, and, where applicable, grounds for exception. (Resolution of the Inter-American Court of Human Rights of November 24, 2000, issued in connection with the provisional measures requested by the IACHR in the “Peace Community of San José de Apartadó” case)
	· Argentina considers it unnecessary to advocate the proposed reform
	Argentina
/

	Reparations 
	· It has been noted in certain cases and circumstances that pecuniary and non pecuniary reparation measures are excessively onerous for it and the only real effect is to delay compliance with judgments, to the detriment of the legitimate rights of the victims.
· The object or purpose of reparation measures is not the enrichment or impoverishment of the victims, but to restore abridged rights.  Therefore, measures that extend beyond this scope constitute excessive burdens that deviate from the true purpose of reparations.
· To order reparation or protection measures, without an in-depth analysis of the consequences of such measures, rather than produce the effects for which they were designed, distort their real scope and nature and enormously hamper their execution, implementation, and enforcement.

	· Establish equivalence to international standards within the parameters of national legal systems.
· Establish uniform criteria for reparation.
· Establish standards and indicators to make reparation and the pecuniary sums involved more predictable and compatible with the circumstances of the countries of the region.
· Both the Court and the IACHR, upon giving consideration to the time that it takes to put such measures into effect, should carefully evaluate their consequences and their real impact in terms of reparation or protection.  In this connection, we, as states, must be more proactive than reactive; however, the facts that we have mentioned cannot be disregarded.
· Study which criteria are suitable for complete reparation to victims on the one hand, and on the other hand, take into account the economic and social realities of countries and subregions when decreeing reparation measures.  


	Panama, El Salvador, Brazil,
Chile, Peru, Colombia, Mexico
Ecuador
Mexico Meeting

	The principle of subordination in relation to petitions for reparation
	· Three premises need to be taken into account: the principle of subordination; the aspirations of the victim to, among other things, fair reparation; and the amount of the reparation that have arisen in the processing of the cases before the Court.

	· The possibility of recognizing and appraising any reparation granted in the domestic legal system so that it may be taken into account in the review by the organs of the inter-American system, with a view to strengthening the internal system.

	Panama, El Salvador, Brazil,
Chile, Peru, Colombia, Mexico


	III. STRUCTURAL ASPECTS


	The autonomy and independence of the organs of the inter-American system

	· The ideas put forward here are based on a fundamental premise: absolute respect for the autonomy and independence of both the Court and the Commission.

	· Presented are some proposals regarding specific issues which, in our opinion, should be built into the rules of procedure of the organs of the system. It also contains some thoughts on a number of matters that would not entail amending those rules of procedure but which are intended to make those organs’ procedures more expeditious and efficient. It should be noted that most of these initiatives have been put forward by the states in their annual dialogues with the Commission and the Court in the framework of the CAJP.

	All States are in agreement.
Panama, El Salvador, Brazil,
Chile, Peru, Colombia, Mexico 

Ecuador
Mexico Meeting


	
	
	· The autonomy and independence of the organs of the inter-American system show that they are ideally positioned to steer the reform process, without prejudice to any initiatives and proposals that the states may put forward.
· It is not yet the right time to present that written set of proposals to the Commission and the Court, especially since it would be necessary to encourage ample public debate, with civil society participation, of the content and scope of each such proposal.

	Argentina
/

	Control over legal proceedings
	· The independence and autonomy of the organs of the inter-American human rights system are basic pillars of the system if it is to function properly.  This is not at issue.

· However, no system is exempt from excesses in the decisions of its organs.  It is therefore necessary to establish appropriate control over legal proceedings.

· At present, there is no regulatory procedure in place that enables users to channel observations or complaints on possible decisions that might be considered contrary to the procedural norms of the organs of the system or in violation of the procedural rights of parties.
	· It would be advisable to have a brief, summary administrative procedure in place to monitor and vet aspects of control over legal proceedings. The organs of the system themselves would be responsible for said procedure.  This would in no way be intended to undermine or constitute an impairment of their independence and autonomy.
· Such a procedure would enable the organs of the system to provide a flexible and timely response to the system’s users, while reinforcing and increasing procedural guarantees.

	Ecuador
/
Nicaragua

Panama

Uruguay

Venezuela

	
	· We believe that this proposal, besides not being specific on any modus operandi or what body would exercise that kind of “administrative control,” seems to clash with the basic principles of the inter-American human rights system–that is, absolute respect for the autonomy and independence of the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights.

· It is also worth remembering that this question was already addressed in a very clear and specific ruling by the Inter-American Court of Human Rights by way of Advisory Opinion No. 19/05 of November 28, 2005, which was requested by the Bolivarian Republic of Venezuela concerning “Control of Legality in the Exercise of the Attributions of the Inter-American Commission on Human Rights.”
	· Argentina is of the view that this proposed amendment is unnecessary and therefore opposes the proposal, given the autonomy and independence of the organs of the system and, furthermore, because this is a matter that has already been settled by the Inter-American Court of Human Rights, the final interpretation body for the Inter-American Commission on Human Rights.
	Argentina
/


	Universalization of the system

	
	· Consider the signature and ratification or ratification of, or accession to, as soon as possible and as the case may be, all universal and inter-American human rights instruments;

	AG/RES. 2407 (XXXVIII-O/08)
AG/RES. 2408 (XXXVIII-O/08)
AG/RES. 2409 (XXXVIII-O/08)

	Change in the political situation in the Hemisphere

	· There has been political change in the Hemisphere with an obvious penchant for democracy which, even with its multiple setbacks, implies that in general human rights violations are not a result of state policy. 


	· This should be recognized by all actors in the system, such that they all adapt to that context. 
· The success of the system depends on shared responsibility on the part of the organs and the states. A suitable level of cooperation from states requires better understanding by the organs of the system of the complexity of national structures and procedures, without prejudice to the responsibility of states to comply with their international obligations in the area of human rights.
	Panama, El Salvador, Brazil,
Chile, Peru, Colombia, Mexico
Mexico Meeting

	Improvement of access by victims to the system: legal assistance to victims

	
	· Study proposals prepared by  judges on the Inter-American Court, such as Antonio Cancado Trindade, Manuel Ventura Robles, etc.
· States should execute special programs or projects conducive to the institutionalization of domestic legal assistance mechanisms for helping victims access the system. A possible alternative is that, within the Office of the Ombudsman or Ministry of Justice or some other government entity, a government team be constituted (with statutes permitting it autonomy and independence), not just to defend victims but to provide them with the financial aid they need to submit their petitions and/or applications effectively within the inter-American system, thereby achieving broader access by victims to the system and guaranteeing proper defense during the proceedings. 
	Panama, El Salvador, Brazil,
Chile, Peru, Colombia, Mexico
Costa Rica
AG/RES. 2407 (XXXVIII-O/08)
AG/RES. 2408 (XXXVIII-O/08)

	Dissemination of the system

	
	· Strengthen the work of the IACHR in dissemination of the system, including aspects related to both protection and promotion of human rights.
· Foster more extensive dialogue between the organs of the system and national players, such as judges, prosecutors, members of the armed forces and police, and others.
· To develop cooperative relations and promotion of the organs of the system, cooperation must be proposed and requested by the member states.

	Panama, El Salvador, Brazil,
Chile, Peru, Colombia, Mexico
Mexico Meeting
AG/RES. 2407 (XXXVIII-O/08)
Argentina
Costa Rica
Dominican Republic
Ecuador
Guatemala
Nicaragua
Paraguay
Venezuela

	
	· The need for measures to be adopted to enhance the work of the IACHR in raising awareness about the system has already been dealt with in the context of the Mexico Meeting held in June 2008.


	· Although any initiative to foster greater dialogue between the organs of the system and state officials is a positive move, the way this is expressed makes it difficult to clearly visualize what such measures of enhancement might be, and we are therefore unable to make any specific observations.
	Argentina



	Strengthening the consultative capacity of the Court 


	· The Court is empowered to issue advisory opinions when States so request.  That prerogative is only occasionally being used.
· Given the broad scope of its consultative capacity and the interpretative powers of the Court, without prejudice to the restrictions that the Court itself imposed in the exercise of that authority, the Court has an advisory and preventive function that contributes to the progressive development of international law.  
	· Thought should be given to this because, to the extent that an advisory opinion is not limited to a specific case, it has more theoretical substance and practical potential which could facilitate the application of the obligations of the system to the domestic laws of the States.
· Regardless of whether or not the advisory opinions favor the interests of States, they would have the advantage of helping to resolve controversies concerning concrete situations that are currently treated differently in each case.

	Panama, El Salvador, Brazil,
Chile, Peru, Colombia, Mexico
Uruguay
/
AG/RES. 2407 (XXXVIII-O/08)
AG/RES. 2408 (XXXVIII-O/08)
Argentina
Costa Rica
Dominican Republic
Ecuador
Guatemala
Nicaragua
Paraguay
Venezuela


	Need to place IACHR recommendations in context

	· Our governments have to take democratic decisions, with the participation of society, about the future and viability of that society.  That is why provisions or agreements regarding peace and substantive or structural reforms have to be gauged in their actual context of a quest to ensure the permanence of the democratic system and the viability of our societies, especially if they are the product of covenants or broad social contracts.
· The Commission’s recommendations are designed to help States guarantee “the just demands of the general welfare and the advancement of democracy.” (American Declaration of the Rights and Duties of Man, Article XXVIII)
· It should be pointed out to the Commission that in certain cases its recommendation, based on a unilateral vision of the general principles on human rights, may undermine and go against a legitimately constructed domestic legal system and risk making a nation ungovernable.  On certain occasions, when it came to issuing recommendations or accepting the admissibility of cases, no account was taken of the exceptional circumstances surrounding peace processes or the peaceful resolution of disputes in cases of extreme violence.

	· That being so, it is fitting to suggest to the Commission that it should have recourse to interpretations with a broader focus derived from the science of settlement of conflicts and the pacification of peoples, so as to support States’ efforts to strengthen their democratic development, which is the essence and supreme goal of the Organization.

	Panama, El Salvador, Brazil,
Chile, Peru, Colombia, Mexico
Dominican Republic
Ecuador
Guatemala
Nicaragua
Paraguay

Uruguay
Venezuela

	
	· It is worth emphasizing that the objective and purpose of the Convention is to protect the human rights of individuals who are under the jurisdiction of the states parties, and in doing so, the role of the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights should not be restricted on the basis of such notions as “exceptions,” to which reference has been made.  This is because, generally speaking, military dictatorships have often used them to justify widespread and systematic human rights violations.
· On the other hand, far from being a threat to “governance in a nation,” the recommendations of the IACHR have played a vital role in combating impunity in the Hemisphere.  It is worth recalling in that regard the decisive role played by the recommendations contained in Report 28/92 – which declared that “due obedience” and “punto final” [full stop] laws were incompatible with the international obligations undertaken by the Argentine state in the area of human rights – in declaring the above-mentioned rules unconstitutional, a decision that was instrumental in facilitating the reopening of many human rights violation cases that had been closed, leading to injustice and impunity.
· It should be noted as well that, should an affected state disagree with the recommendation of the IACHR in a particular case, it has jurisdictional channels for recourse to the Inter-American Court of Human Rights, which would have the right to settle any disagreement by said state over a matter that the Commission has settled.

	· Argentina objects to this proposal, which is not explicit as to how it would be applied in the context of any likely amendment to the Commission’s rules of procedure. The proposal seems to represent a suppression of the fundamental principles of the inter-American system, which is built on a foundation of autonomy and independence of its organs.
	Argentina

	Mechanisms for guaranteeing compliance with the decisions of the organs of the system.
	· The issue here is a general principle of law, pacta sunt servanda, which implies that all international agreements must be complied with in good faith 

· Article 68 of the American Convention on Human Rights states that the States Parties to the Convention undertake to comply with the judgment of the Court.
· Article 65 of the American Convention stipulates that the Court should report to the OAS General Assembly on the cases in which a state has not complied with its judgments, but that instrument does not establish a mechanism to ensure monitoring of the execution of decisions, judgments, and provisional protective measures.
· Currently, the Court exercises that authority since it is inherent to its jurisdictional functions, but, as has been correctly pointed out, in the exercise of the collective guarantee, faithful execution of judgments is a joint responsibility of all the states parties to the Convention.

	· Consideration of a mechanism for effective monitoring.
· During a first phase, consideration could be given to holding a special meeting of the CAJP to review a report on compliance with the judgments adopted over the last five years.
· Another factor to consider is the establishment of a working group within the CAJP to monitor compliance with the Court’s judgments.

	Uruguay 

AG/RES. 2407 (XXXVIII-O/08)
AG/RES. 2408 (XXXVIII-O/08)
AG/RES. 2409 (XXXVIII-O/08)
Argentina
Brazil
Chile
Colombia
Costa Rica
Dominican Republic
Ecuador
El Salvador
Guatemala
Mexico
Nicaragua
Panama
Paraguay
Peru
Uruguay

	
	· Argentina also believes it is important to come up with a mechanism to monitor compliance with the decisions of the organs of the system.  However a key point to be noted here is that in general there are no internal regulatory mechanisms to enforce such decisions.
· The foregoing notwithstanding, the possibility of an international mechanism to monitor compliance with the decisions of the organs of the system would help to improve compliance with those decisions.  
	· The document is only specific on “the provision for a mechanism for effective oversight” without specifying its nature or scope of operation, hence we can only underscore the importance of each state adopting, within its domestic context, a mechanism for effective implementation in accordance with its constitution system, with general support for the establishment of an international oversight mechanism, in consultation with the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights and to the extent that any such mechanism would not clash in any way whatsoever with the oversight function performed by those bodies in relation to compliance with their decisions.
	Argentina

	Need for a detailed evaluation by the IACHR of the criteria and information sources used for inclusion of states in Chapter IV of its annual report

	· Chapter IV of the annual report deals with states that, in the opinion of the IACHR, merit special attention.
· The assessment of which states merit special attention stems from the criteria and information culled by the IACHR.
· Correct interpretation of those criteria and exhaustive evaluation of the necessary objectivity of the information gathered must be carried out by the Commission so as not to fall prey to political pressure and to avoid errors of any kind in the process of preparing this chapter.
· These precautions must be taken into account to render this chapter in the annual report objective; that will safeguard legal security and strengthen states’ trust in the Commission.
	· Establish reliable, trustworthy, and verifiable methods to facilitate and improve interpretation of the criteria and information sources used for inclusion of states in Chapter IV of its annual report of the IACHR.
 
	Venezuela
Nicaragua

	
	· 
	· We oppose this proposal because, from the standpoint of the Argentine state, the Commission has full authority, within the framework of its usual regulatory functions, to autonomously and independently determine what criteria and legal grounds to take into consideration for the purpose of deciding whether to include a state in the above-mentioned special chapter. Otherwise, it would constitute undue interference by states with the role conferred on the Commission by the American Convention on Human Rights and the Commission’s Statute and Rules of Procedure.
	Argentina



	ANNEX II
SCHEDULE OF THE WORK PLAN TO CONTINUE THE PROCESS OF REFLECTION ON THE INTER-AMERICAN SYSTEM FOR THE PROMOTION AND PROTECTION OF HUMAN RIGHTS (2008-2009)


	Topic

	Day
	Month/Year

	I.  FINANCING AND FUNCTIONING OF THE SYSTEM


	Financing the system
	30

5


	October  2008
February 2009

	Operating the system
	
	

	II. PROCEDURAL ASPECTS


	Precautionary and provisional measures
	6


	November 2008

	Joining admissibility and merit considerations
	
	

	Need to set deadlines in the IACHR
	
	

	Archiving of petitions

	
	

	Friendly settlement procedures
	13


	

	Article 50 report
	
	

	Article 51 report
	
	

	Hearings on petitions or cases
	
	

	Hearings in which experts and witnesses participate
	
	

	Thematic hearings
	18


	

	Need to ensure balanced proceedings
	
	

	Obligation to identify and name individual alleged victims for the admissibility of petitions to the IACHR and of applications to the I/A Court of Human Rights
	
	

	Reparation
	
	

	III.  STRUCTURAL ASPECTS


	The autonomy and independence of the organs of the system
	11


	December 2008


	Universalization of the system
	
	

	Change in the political situation of the Hemisphere
	
	

	Improving access to the system: legal aid for victims
	
	

	The principle of subordination in relations to petitions for reparation


	
	


	Topic

	Day
	Month/Year

	Dissemination of the system
	29


	January 2009


	Strengthening of the consultative capacity of the Court 
	
	

	Need to place IACHR recommendations in context
	
	

	Mechanisms to guarantee compliance with the decisions of the organs of the system
	
	

	Criteria and legal arguments adduced by the IACHR for including States in Special Chapter IV
	
	

	Control over legal proceedings
	26
	February 2009


	Control over legal proceedings
	2
	March 2009

	Meeting with civil society
	5
	

	Presentation of final documents
	20
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PERMANENT COUNCIL OF THE 
OEA/Ser.G


ORGANIZATION OF AMERICAN STATES
CP/CAJP-2677/08 add.2 corr. 1


25 February 2009


COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
Original: Spanish

CLARIFICATIONS BY THE DELEGATION OF ECUADOR TO THE “OBSERVATIONS OF
THE ARGENTINE DELEGATION ON DISCUSSION TOPICS IN THE WORK PLAN TO
CONTINUE THE PROCESS OF REFLECTION ON THE INTER-AMERICAN SYSTEM FOR
THE PROMOTION AND PROTECTION OF HUMAN RIGHTS (2008-2009)
(CP/CAJP-2665/08 rev. 6),” CONTAINED IN DOCUMENT CP/CAJP-2676/08 add. 3

PERMANENT MISSION OF ECUADOR

TO THE
ORGANIZATION OF AMERICAN STATES
No. 4-2-28/2009

The Permanent Mission of Ecuador to the Organization of American States presents its compliments to the Chair of the OAS Committee on Juridical and Political Affairs and, in connection with document CP/CAJP-2676/08 add. 3, “Observations of the Argentine Delegation on Discussion Topics in the Work Plan to Continue the Process of Reflection on the Inter-American System for the Promotion and Protection of Human Rights (2008-2009) (CP/CAJP-2665/08 rev. 6),” hereby submits the attached document, in which it makes some clarifications to said observations.

In this regard, the Permanent Mission of Ecuador would very much appreciate it if the Chair of the CAJP had the attached document incorporated into the “General Considerations” that will be included in the final document to be submitted to the organs of the inter-American human rights system, and to have that document distributed to the permanent missions.

The Permanent Mission of Ecuador to the Organization of American States is grateful for the consideration given to this note and avails itself of this opportunity to renew to the Chair of the Committee on Juridical and Political Affairs of the OAS the assurances of its highest consideration.

Washington, D.C., February 20, 2009
Attachment
Chair of the CAJP
Organization of American States 

Washington, D.C.  

CLARIFICATIONS BY THE DELEGATION OF ECUADOR TO THE “OBSERVATIONS OF THE ARGENTINE DELEGATION ON DISCUSSION TOPICS IN THE WORK PLAN TO CONTINUE THE PROCESS OF REFLECTION ON THE INTER-AMERICAN SYSTEM

FOR THE PROMOTION AND PROTECTION OF HUMAN RIGHTS (2008-2009)

(CP/CAJP-2665/08 rev. 6),”  CONTAINED IN DOCUMENT. CP/CAJP-2676/08 add. 3
1. Ecuador’s proposal, contained in document CP/CAJP-2665/08 rev. 6, is not consistent with what the delegation of Argentina says in the first paragraph of its observations.  According to document CP/CAJP-2665/08 rev. 6, Ecuador’s proposal reads: “It would be advisable to have a brief, summary administrative procedure in place to monitor and vet aspects of control over legal proceedings.”
2. Ecuador’s proposal does not refer to “administrative control.”  It mentions control over legal proceedings and indicates, as set out in the aforementioned document, that: The organs of the system themselves would be responsible for said procedure,” without going into detail about how this would be done, inasmuch as the delegation of Ecuador considers that going into that level of detail could run counter to the autonomy and independence of the organs of the system.
3. This proposal, like others put forward by Ecuador, was originally presented at the “Dialogue on the Workings of the Inter-American Human Rights System among Member States, Members of the Inter-American Commission on Human Rights, and the Judges of the Inter-American Court of Human Rights on April 4, 2008,” and is contained in document CP/CAJP-2615/08 add. 3, of May 12, 2008.  On that occasion, a reference was made to Advisory Opinion No. 19/05 of the Inter-American Court of Human Rights, of November 28, 2005.  In that connection, Ecuador said that, unfortunately, said Opinion did not provide the states with any guidance on how to proceed in practice with presenting complaints or observations in the event that any irregularities occurred.
4. Lastly, the delegation of Ecuador recalls that its proposal is based on the premise that: “The independence and autonomy of the organs of the inter-American human rights system are basic pillars of the system if it is to function properly,” and in no way endeavors to undermine that premise.  On the contrary, as pointed out in the proposal, “[s]uch a procedure would enable the organs of the system to provide a flexible and timely response to the system’s users, while reinforcing and increasing procedural guarantees.”

PERMANENT COUNCIL OF THE




OEA/Ser.G


ORGANIZATION OF AMERICAN STATES
CP/CSH-1108/09 corr. 1


26 May 2009


COMMITTEE ON HEMISPHERIC SECURITY


Original: Spanish
_________________________________________________________________________________

REPORT OF THE CHAIR OF THE COMMITTEE ON HEMISPHERIC SECURITY
(2008-2009)

I.
Installation, mandates, and authorities
During its thirty-eighth regular session, the General Assembly adopted 19 resolutions
/ related to hemispheric security.


At its July 15, 2008 meeting, the Permanent Council installed the Committee on Hemispheric Security (CSH) and, pursuant to Article 28 of its Rules of Procedure, elected Ambassador Gustavo Albin, Permanent Representative of Mexico to the OAS, as its chair.

At its August 26, 2008 meeting, the CSH also elected the following vice-chairs:

· Ambassador Carlos Sosa, Permanent Representative of Honduras to the OAS

· Ms. Patricia D’Costa, Alternate Representative of Canada to the OAS

Furthermore, pursuant to CP/RES. 934 (1644/08), the CSH, on April 18, 2008, installed the “Working Group to Prepare for the First Meeting of Ministers of Public Security of the Americas” and elected Ambassador Gustavo Albin, Permanent Representative of Mexico to the OAS as chair of the Working Group.

Likewise, pursuant to resolution AG/RES. 2830 (XXXVIII-O/08), at its meeting of January 15, 2009, the Committee on Hemispheric Security installed the Working Group to Prepare a Regional Strategy to Promote Inter-American Cooperation in Dealing with Criminal Gangs. The Permanent Representative of Guatemala to the OAS, Ambassador Jorge Skinner-Klee, was elected as this working group’s chair.
The Working Group to Prepare a Regional Strategy to Promote Inter-American Cooperation in Dealing with Criminal Gangs, in its April 3, 2009 meeting, elected the following vice-chairs:

· Mr. Giovanni Snidle, Alternate Representative of the United States to the OAS

· Lieutenant Colonel Anthony Phillips-Spencer, Alternate Representative of Trinidad and Tobago to the OAS
At its September 29, 2008 meeting, the Chair of the CSH recommended the establishment of an informal working group on the unification of confidence and security building measures to be coordinated by the United States delegation, in order to comply with the mandate of operative paragraph No. 3 of resolution AG/Res 2398 (XXXVIII-O/08) “Confidence- and Security-Building in the Americas.”

Finally, a working group was also be established, under the leadership of the delegation of the Argentine Republic, to review the documents from the Second Meeting of National Authorities on Trafficking in Persons, which was held on March 25-27, 2009, in Buenos Aires, Argentina.

II.
Proceedings
Meetings

As part of its activities, as mandated by the General Assembly, the Committee on Hemispheric Security programmed seven (7) special events. It also programmed nine (9) meetings to address follow up on institutional topics and nine (9) meetings to review draft resolutions to be submitted to the General Assembly in its thirty-ninth regular session.

Institutional follow-up

Among the activities for the follow up on institutional topics carried out by the Committee, the following can be highlighted:

-
At its meeting of November 6, 2008, the CSH discussed the need to bring existing normative and coordination mechanisms up to date, and to adapt them to the new realities and complexities of disasters, to the guidelines of the Hyogo Framework for Action 2005-2015, and the principles of the International Strategy for Disaster Reduction of the United Nations. The results of the discussion were published as document CP/CSH-1039/08 and were transmitted, through the Permanent Council, to the Permanent Executive Committee of the Inter-American Council for Integral Development (CEPCIDI) and to the Executive Secretariat for Integral Development (SEDI). Ambassador Gabriel Marcelo Fuks, president of the White Helmets Commission, participated in the meeting [AG/RES. 2372 (XXXVIII-O/08)].
-
The meeting of November 25, 2007 was devoted to the special security concerns of the small Caribbean island states. Ms. Tonya T. Ayow, Head of Secretariat and Deputy Director of CARICOM’s Implementation Agency for Crime and Security (IMPACS) gave a presentation on the measures adopted by the Caribbean Community (CARICOM) on this topic.  For its part, the Secretariat for Multidimensional Security submitted a report on activities carried out between January and November, 2008 (CP/CSH/INF 182/08). At the same meeting, the Inter-American Defense Board presented a report on activities carried out in connection with the special security concerns of the small Caribbean island states (CP/CSH-1044/08 rev. 1). [AG/RES. 2397 (XXXVIII-O/08].
· On December 4, 2008, a meeting was held on “Support for Implementation at the Hemispheric Level of United Nations Security Council Resolution 1540 (2004).” Taking part as guests were Ambassador Jorge Urbina, Chairman of the 1540 Committee of the United Nations, and Gustavo Zlauvinen, Representative to the United Nations of the Director General of the International Atomic Energy Agency (IAEA) and Director of IAEA’s Office in New York.  In addition, the Argentine delegation presented the results of the workshop held in Buenos Aires, Argentina, on May 13 and 14, 2008 (CP/CSH/INF.173/08). [AG/RES. 2358 (XXXVIII-O/08)].
-
At its meeting of December 16, 2008, the Secretariat for Multidimensional Security gave a presentation on a new webpage it had developed, containing reports on hemispheric security matters submitted by the member states pursuant to the General Assembly’s resolutions It was emphasized that this new tool would facilitate the process of submitting reports and searching for information on the topic of security.
· At its meeting of January 15, 2009, the CSH approved a “Consolidated List of Confidence and Security Building Measures” (CP/CSH-1043/08 rev.1). This was done in compliance with resolution AG/RES. 2398 (XXXVIII-O/08), which in its operative paragraph 3 had instructed the Commitee, with the participation of the Inter-American Defense Board (IADB), to conduct a study on unification of criteria for reporting confidence- and security-building measures adopted in Santiago, San Salvador, and in the Miami Consensus.  Future reports submitted by the member states on this topic should be based on this new list, in accordance with the CSH’s recommendation [AG/RES. 2398 (XXXVIII-O/08].

-
At its meeting on February 26, 2009, the CSH addressed the topic of the “Consolidation of the Regime Established in the Treaty for the Prohibition of Nuclear Weapons in Latin America and the Caribbean (Treaty of Tlatelolco).” This meeting was attended by Ambassador Perla Carvalho, Deputy Secretary General of the Agency for the Prohibition of Nuclear Weapons in Latin America and the Caribbean (OPANAL) and Randy Rydell, Senior Political Affairs Officer, Office of the High Representative for Disarmament of the United Nations. [AG/RES. 2377 (XXXVIII-O/08)].
-
At the March 12, 2009 meeting the Inter-American Defense Board submitted a report on the updating of the list of confidence and security building measures. [AG/RES. 2400 (XXXVIII-O/08)].

At the meeting on May 5, 2009, the Chair of the Working Group to Prepare a Regional Strategy to Promote Inter-American Cooperation in Dealing with Criminal Gangs submitted its activities report, which was distributed as document CSH/GT/PD-7/09), [AG/RES. 2380 (XXXVIII-O/08)].
-
In the May 5, 2009 meeting, the president of the Consultative Committee of the Inter-American Convention against the Illicit Manufacturing of and Trafficking in Firearms, Ammunition, Explosives, and Other Related Materials CIFTA, Ambassador Jorge Skinner-Klee, Permanent Representative of Guatemala, submitted reports on the Fourth Meeting of the Group of Experts to Prepare Model Legislation in the Areas to Which the CIFTA Refers (April 23, 2009); the Tenth Regular Meeting of the Consultative Committee of the CIFTA (April 24, 2009), and on the Seminar on “Practical Approaches to Combating the Illicit Trafficking in Firearms, Ammunition, Explosives, and other related Materials Across Borders: Meeting of Law Enforcement Authorities and Customs Officials” (Vancouver, Canada, March 16-18, 2009) [AG/RES.2381 (XXXVIII-O/08)].
-
At the May 14, 2009 meeting, the Office of Humanitarian Mine Action of the Department of Public Security submitted a report on the Status and Prospects of the Program for Comprehensive Action against Antipersonnel Mines (AICMA) [AG/RES. 2355 (XXXVIII-O/08) and AG/RES. 2399 (XXXVIII-O/08)].

Special meetings

At its thirty-eighth regular session, the General Assembly requested the Permanent Council to convene, through the Committee on Hemispheric Security, seven meetings related to the different mandates given to the Committee.

In this connection, the Committee on Hemispheric Security held the following five (5) special meetings:

1.
First Meeting of Ministers of Public Security of the Americas [CP/RES. 934 (1644/08)]

On April 14, 2008, the Permanent Council adopted resolution CP/RES. 934 (1644/08) which convened the First Meeting of Ministers of Public Security of the Americas (MISPA), which met in Mexico City on October 7 and 8, 2008.
Pursuant to this resolution, a working group was established by the Committee on Hemispheric Security to prepare the documents that would be proposed for the ministers’ consideration in Mexico.  The working group held four briefing meetings and ten meetings of arduous and intense negotiations.  Its work was enriched by important contributions from international entities and organizations, distinguished academics, and civil society. 

Thirty-two delegations of OAS member states attended this ministerial meeting, an initiative of the Secretary General.
/ Eighteen states were represented by their minister and six by vice-ministers. Without a doubt, the high level of the representatives coming to Mexico highlights the importance of the topic of public security.

During the second plenary session the OAS General Secretary presented a report on the situation of public security in the Americas, containing important data demonstrating that crime, violence, and insecurity constitute the principal threat to stability, democratic strengthening and to the possibilities for development of our region.  This document also presented an analysis of the main existing challenges for public security, as well as of the opportunities that governments have to face them.


In the third, fourth, and fifth session, in order to share and exchange experiences, developments, and challenges, the heads of delegation engaged in a dialogue on topics related to prevention strategies, improvement of public security institutions and conditions, and international cooperation, respectively.


During this last session, representatives of the United Nations Office on Drugs and Crime (UNODC), the Inter-American Development Bank (IDB), and the Panamerican Health Organization (PAHO) contributed with enriching presentations on their activities related to this important topic.

Achievements of the MISPA:

Results of the First Meeting of Ministers of Public Security of the Americas particularly worth highlighting include:
First, the fact that never before had the ministers of the continent charged with the public security of their states met to engage in a dialogue on this topic.  It is also important to emphasize the hemispheric recognition of the need for additional efforts in this area.


In addition, the adoption of the “Commitment to Public Security in the Americas,” contained in the document: MISPA/doc.7/08 rev. 4, which expresses the political will and the priority attached by the region’s countries to fighting crime and insecurity in a joint, preventive, comprehensive, coherent, effective, and permanent fashion.

This important document addresses public security using a structural approach and therefore contains concrete actions in five areas of fundamental importance to public security: public security management; prevention of crime, violence, and insecurity; police management; citizen and community participation, and international cooperation.

Finally, the interest of the member states was evidenced by the decision to institutionalize this ministerial meeting through the generous offers of the Dominican Republic and the Republic of Trinidad and Tobago to hold the Second and Third Meeting of Ministers of Public Security of the Americas in 2009 and 2010, respectively.  Also, in preparation for the Second MISPA, the Government of the Eastern Republic of Uruguay kindly offered to hold a Meeting of Experts in 2009.

2.
Third Meeting of States Parties to the Inter-American Convention on Transparency in Conventional Weapons Acquisitions in Preparation for the Conference of States Parties to be held in 2009 [AG/RES. 2382 (XXXVIII-O/08]
This meeting was held on January 22, 2009, with a view to examining implementation of the Convention, promoting its signature and ratification, and preparing the 2009 meeting of the States Parties. In his presentation, Dr. Nazir Kamal, Senior Political Affairs Officer, Office of Disarmament Affairs at the United Nations, spoke on the United Nations mode of operations and mechanisms for the registry of conventional arms.  The Security and Defense Network of Latin America (RESDAL) was represented by Messrs. Iñigo Guevara and Gustavo Castro.  In this meeting the member states were also called on to provide, as soon as possible, information on their national point of contact for this subject matter.  Finally, it was decided to hold the First Conference of States Parties on November 19, 2009 [AG/RES. 2382 (XXXVIII-O/08)].
3.
Second Meeting of National Authorities on Trafficking in Persons [AG/RES. 2348 (XXXVII-O/07)]

This meeting was held on March 25 to 27, 2009, in Buenos Aires, Argentina, with the co-sponsorship of the Eastern Republic of Uruguay.

In the Permanent Council’s meeting of October 14, 2008, the delegation of the Argentine Republic asked for the opportunity to host the second meeting (CP/INF. 5780/08).

The meeting was presided over by Ambassador Raúl Ricardes, of Argentine nationality, as president.  The vice-presidencies were held by the Eaastern Republic of Uruguay and the Republic of Paraguay, and the rapporteurship by the Dominican Republic.

The first plenary session was devoted to reviewing progress made by OAS member states in implementing and/or applying the conclusions and recommendations of the First Meeting of National Authorities on Trafficking in Persons held in Margarita in 2006.


The second plenary session was devoted to civil society and the conclusions and recommendations of the preparatory civil society meeting, held on March 3 and 4, 2009, in Washington, D. C., were presented at that session.

At the beginning of the third session, the president of the meeting announced the establishment of technical working groups: Technical Working Group I was chaired by Undersecretary Felipe Michelini of the Eastern Republic of Uruguay, who also served as the vice-president of the meeting; it focused its discussion on “prosecution of the crime of trafficking in persons, administration of justice, and international cooperation and institution-strengthening strategies.” Technical Working Group II, chaired by Mr. Víctor Hugo Peña, Director-General of Special Affairs of the Ministry of Foreign Affairs of the Republic of Paraguay and second vice-president of this meeting, discussed the “prevention of the crime of trafficking in persons, comprehensive assistance and protection for victims, with a particular focus on the situation of women, children, and adolescents, including international cooperation strategies.”

In addition, a drafting group was constituted to handle the paragraphs still pending in the final document of the Second Meeting of National Authorities on Trafficking in Persons, and the new proposals that arose during the meeting.  This group was chaired by Minister Pablo Tettamanti, Director of International Organizations at the Ministry of Foreign Affairs of Argentina.
The presentations by Mr. Felipe de la Torre of the United Nations Office on Drugs and Crime (UNODC) and Mr. Eugenio Ambrosi of the International Organization for Migration (IOM) were part of the inputs to the discussions of Technical Working Group I.

Presentations were delivered in Working Group II by Mr. Javier González-Olaechea of the International Labour Organization (ILO), Mr. Egidio Crotti of the United Nations Children’s Fund (UNICEF), and Mr. Juan Carlos Murillo of the Office of the United Nations High Commissioner for Refugees (UNHCR).

The president of the meeting reconvened the plenary session in the afternoon of March 26 in order to welcome the President of Argentina, Mrs. Cristina Fernández de Kirchner.

Finally, the national authorities adopted, by consensus, the final document entitled “Conclusions and Recommendations of the Second Meeting of National Authorities on Trafficking in Persons,” contained in document RTP-II/doc.5/09 rev. 9.

4.
Commemoration of the fifth anniversary of the Declaration on Security in the Americas [AG/RES. 2357 (XXXVIII-O/08)]

On December 16, 2008, the CSH approved the draft order of business for this meeting and transmitted it to the Permanent Council for its consideration.

In this regard, and in compliance with the mandates of the General Assembly contained in resolutions AG/RES. 2274 (XXXVII-O7) and AG/RES. 2357 (XXXVIII-O/08), on February 19, 2009, the Permanent Council held a special meeting to commemorate the fifth anniversary of the Declaration on Security in the Americas.

The Secretary General of the OAS, Mr. José Miguel Insulza spoke at the begimming of the meeting, as did Ambassador Osmar Chohfi, Chair of the Permanent Council and Permanent Representative of Brazil, and Ambassador Gustavo Albin, Chair of the Committee on Hemispheric Security and Permanent Representative of Mexico.

After receiving a cordial welcome from the Chair of the Council, Mr. Gerónimo Gutiérrez Fernández, Undersecretary for Latin America and the Caribbean of the Ministry of Foreign Affairs of Mexico, addressed the audience.

Representatives from the following delegations also took the floor in the following order: Ecuador, Argentina, the United States, Chile, Trinidad and Tobago in representation of CARICOM’s member states, Uruguay, Canada, Brazil, Peru, the Dominican Republic, Venezuela, Colombia, Costa Rica, El Salvador, Guatemala, and Panama.

The meeting concluded with the adoption of the Final Act of the Commemoration of the Fifth Anniversary of the Declaration on Security in the Americas, document CP/doc.4371/09
rev. 1.


In the afternoon of February 19, 2009 a seminar was conducted on the “Fifth Anniversary of the Declaration on Security in the Americas: Current Perspectives and New Challenges,” which was organized jointly by the Secretariat for Multidimensional Security and the OAS Department of International Affairs.  The seminar was moderated by José Miguel Insulza, Secretary General of the OAS, and participating were:  Ambassador Gustavo Albin, Permanent Representative of Mexico to the OAS; Guadalupe González, Professor and Researcher at the Centro de Investigación y Docencia Económicas [Center for Economic Research and Teaching] (CIDE); Marcela Donadio, Executive Director of the Security and Defense Network of Latin America (RESDAL), and Margaret Daly Hayes, Vice President and Principal of EBR Associates.

5.
Meeting on Preventing Crime and Violence [AG/RES. 2431 (XXXVIII-O/08)]

This meeting was held on February 5, 2009.  The special guests were: Mark Edberg, Associate Professor in the Department of Prevention and Community Health at The George Washington University School of Public Health and Health Services, who spoke about the ecological implications of violence; Ms. Laura Capobianco of the International Centre for the Prevention of Crime (ICPC), who presented the Centre’s International Report on Crime Prevention and Community Safety: Trends and Perspectives; Geoff Loane, Head of the Regional Delegation of the United States and Canada for the International Committee of the Red Cross (ICRC), who addressed the topic of protection and assistance to communities affected by armed violence; Mr. Nils Kastberg, Regional Director of the United Nations Children’s Fund (UNICEF), who spoke on programs for the prevention of violence in children and youth; and Mr. Alberto Concha Eastman, Regional Advisor on Human Security and Urban Health, Sustainable Development and Environmental Health Area, Pan American Health Organization (PAHO), who highlighted his organization’s Life Skills Training Programs (PES) – Conflict resolution. [AG/RES. 2431 (XXXVIII-O/08)]

Second Meeting of the Technical Group on Transnational Organized Crime [AG/RES. 2379 (XXXVIII-O/08)]
The delegation of Trinidad and Tobago circulated the note contained in document CP/CSH-1053/08, proposing a date and venue for this meeting.  The proposal was for the Second Meeting of the Technical Group on Transnational Organized Crime to be held on April 22, 2009 at the OAS headquarters.  This proposal was accepted by the Committee and the decision was transmitted to the Permanent Council, which adopted it.

Subsequently, the Chair of the Technical Group on Transnational Organized Crime circulated note CP/CSH-1088/09, in which he announced that the meeting programmed for April 22, 2009 at the OAS headquarters had been postponed until further notice.

Meeting of High-Level National Authorities on Natural Disaster Reduction and Risk Management 
This meeting should take place in accordance with resolution AG/RES. 2314 (XXXVII-O/07) “Natural Disaster Reduction, Risk Management, and Assistance in Natural and Other Disaster Situations.” That resolution requested the Permanent Council, with support from the Inter-American Network for Disaster Mitigation (RIMD), to convene, in the first half of 2008, a meeting of high-level national authorities on natural disaster reduction and risk management, with the participation of the private sector, of subregional, national, and international agencies and organizations, and of nongovernmental, community, and civil society organizations. This meeting was scheduled to be held in Caracas, Bolivarian Republic of Venezuela, on June 25 and 26, 2008, pursuant to resolution CP/RES. 928 (1627/08) rev. 1.


Regarding this topic, the delegation of the Bolivarian Republic of Venezuela to the OAS, in note CP/CSH-1077/09, announced that it would not be possible to hold the meeting. The CSH took note and recommended consultation with the Inter-American Network for Disaster Mitigation to find a solution in order to comply with the mandate of the resolution.
III.
Draft resolutions
For the consideration of draft resolutions, the Chair submitted a “Draft Work Plan of the Committee on Hemispheric Security (CSH) for the Presentation and Negotiation of Draft Resolutions to be Submitted to the General Assembly at Its Thirty-Ninth Regular Session” (CP/CSH-1064/09 rev. 2), which was approved in the February 26, 2009 session.
The Committee continued working until May 18, 2009 and considered 18 draft resolutions, which have been transmitted to the Permanent Council for their subsequent submission to the General Assembly during its thrity-ninth regular session in San Pedro Sula, Honduras:

1. Consolidation of the Regime Established in the Treaty for the Prohibition of Nuclear Weapons in Latin America and the Caribbean (Treaty of Tlatelolco)
2. Follow up to the Special Conference on Security

3. The Americas as an Anti-Personnel-Land-Mine-Free Zone

4. Inter-American Convention on Transparency in Conventional Weapons Aquisitions

5. Confidence and Security-building in the Americas

6. Meeting of Ministers Responsible for Public Security in the Americas

7. Inter-American Convention Against the Illicit Manufacturing of and Trafficking in Firearms (CIFTA)
8. Promotion of Hemispheric Cooperation in Dealing with Gangs

9. Support for the Inter-American Committee Against Terrorism

10. Support for the Conference of Defense Ministers of the Americas in Housing their Institutional Memory

11. Hemispheric Efforts to Combat Trafficking in Persons: Conclusions and Recommendations of the Second Meeting of National Authorities on Trafficking in Persons

12. Execution of the Hemispheric Plan of Action against Transnational Organized Crime and strengthening of hemispheric cooperation
13. Support for the activities of the Inter-American Defense Board

14. Strengthening Cooperation among Customs and Law Enforcement Authorities of the Americas
15. Special Security Concerns of the Caribbean Small Island States

16. Observations and recommendations on the annual report of the Inter-American Drug Abuse Control Commission
17. Multilateral Evaluation Mechanism (MEM)of the Inter-American Drug Abuse Control Commission (CICAD)
18. New Challenges for CICAD: Process for Reviewing and Updating Its Anti-drug Strategy and Plan of Action

Likewise, the Chair wishes to point out that the following draft resolutions were not submitted for consideration by the thirty-ninth regular session, since they contained biennial mandates (2009-2010). However, they should be considered for the distribution of mandates in the next period and in this Committee’s calendar of activities for next year:

· AG/RES. 2358 (XXXVIII-O/08) Support for Implementation at the Hemispheric Level of United Nations Security Council Resolution 1540 (2004)

· AG/RES. 2359 (XXXVIII-O/08) Inter-American Support for the Comprehensive Nuclear-Test-Ban Treaty 

· AG/RES. 2360 (XXXVIII-O/08) Disarmament and Nonproliferation Education 

IV.
Observations and Recommendations of the Member States regarding the Annual Reports

Pursuant to the provisions of Article 91.f of the OAS Charter and at the request of the Permanent Council at its meeting of June 30, 2008, the Commission considered three annual reports. These were: the annual report of the Inter-American Defense Board (CP/doc.4381/09), the annual report of the Inter-American Committee Against Terrorism (CICTE) (CP/doc.4390/09), and the annual report of the Inter-American Drug Abuse Control Commission (CICAD) (CP/doc.4395/09 corr. 1). The three documents were transmitted to the OAS General Assembly for consideration at its thirty-ninth regular session.

The report of the IADB was presented by the President of its Council of Delegates, Vice Admiral Elis Treidler OBERG at the meeting of April 16, 2009.  In response, the delegation of the Argentine Republic circulated note OAS 178 (CP/CSH-1096/09), in which it addressed the IADB’s annual report and stated, in reference to point 6.3.1.4 of that report, that, pursuant to Argentine legislation, the armed forces have no jurisdiction in matters related to drug trafficking.

At the meeting on May 14, 2009, the Executive Secretary of CICAD, Mr. James Mack, presented the annual report of CICAD and the delegation of Mexico, in its capacity as Chair of CICTE, presented the annual report of CICTE.

Sincerely,
Gustavo Albin
Ambassador, Permanent Representative of Mexico

Chair of the Committee on Hemispheric Security

May 22, 2009
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I. OFFICERS
For the period covered by this report, the Committee on Administrative and Budgetary Affairs (CAAP) was installed by the Permanent Council on June 30, 2008.  In accordance with Article 28 of its Rules of Procedure, on July 15, 2008, the Permanent Council elected as Chair of the Committee Ambassador Aristides Royo, Permanent Representative of Panama.

At its first meeting, held on July 22, 2008, the Committee elected as Vice Chair Mr. W. Lewis Amselem, Alternate Representative of the United States.

II.
ASSIGNMENT OF TOPICS - WORK PLAN

The Committee on Administrative and Budgetary Affairs (CAAP), a permanent committee of the Permanent Council, has the following functions, established in Article 19 of its Rules of Procedure:  (1) To recommend to the Permanent Council any programs within the Council's purview that may serve the General Secretariat as a basis for preparing the proposed program-budget of the Organization, as stipulated in Article 112.c of the Charter; (2) To examine the proposed program-budget that the General Secretariat transmits to it in consultation with the Permanent Council for the purposes indicated in Article 112.c of the Charter, and to submit to the Council such observations as it may deem pertinent; (3) To study any other subjects the Permanent Council may entrust to it in relation to the programs, budget, administration, and financial aspects of the operations of the General Secretariat; and (4) To consider any annual evaluation reports submitted by the Secretary General to the Permanent Council in compliance with the provisions of the General Standards to Govern the Operations of the General Secretariat and, on that basis, to evaluate the overall effectiveness of the Organization's programs, projects, and activities.  Furthermore, to make any recommendations it deems appropriate and submit them to the Permanent Council for consideration and subsequent referral to the Preparatory Committee, so that they may be considered by the General Assembly in conjunction with the proposed program-budget. 


For the fulfillment of the above-mentioned responsibilities, on June 30, 2008, the Permanent Council assigned to the CAAP the consideration of the following resolutions, adopted by the General Assembly at its thirty-eighth regular session:  AG/RES. 2426 (XXXVIII-O/08), “Establishment of the Legal Assistance Fund of the Inter-American Human Rights System,” and AG/RES. 2437 (XXXVIII-O/08), “Guidelines for the Program-Budget of the Organization for 2009.”  Special reference is made to the mandates entrusted to the Committee regarding preparations for the thirty-sixth special session of the General Assembly, held on September 30, 2008, to adopt the program-budget of the Organization for 2009.
III.
PROCEEDINGS

The Committee on Administrative and Budgetary Affairs (CAAP), under the chairmanship of Ambassador Aristides Royo, Permanent Representative of Panama, and the vice chairmanship of Mr. W. Lewis Amselem, Alternate Representative of the United States, held 10 formal meetings and several informal meetings.


The adoption of decisions on complex matters assigned to the Committee and overall fulfillment of the responsibilities assigned to it required careful analysis, lengthy deliberations, and the prudent use of the time and resources available to the Committee.

At the outset of the period, while conscious of the importance of complying with all the mandates assigned to it in the time allowed, the Committee prioritized deliberations intended to narrow differences and facilitate decisions that then made it possible to prepare and adopt the program-budget of the Organization for 2009.

It is worth recalling how concerned delegations had been about the status of the program-budget of the Organization for 2009, and how member states had already begun their deliberations on the subject during the previous period in order to provide the Secretariat with basic elements to be factored into the preparation of a proposed program-budget.  The General Assembly instructed the Permanent Council to convene a special session to adopt that program-budget and established guidelines for its preparation.

The Committee’s deliberations focused on two aspects in particular:  the proposed ceiling for the 2009 program-budget, and funding for it.  On September 9, 2008, the Committee reached agreement on the budget ceiling and considered possible options for financing the program-budget, including, among others, a 3 percent increase in the quota assessments of the member states. 

Based on the recommendations of the Committee, the Permanent Council convened the thirty-sixth special session of the General Assembly, which was held on September 30, 2008. The General Assembly, by resolution AG/RES. 1 (XXXVI-E/08), approved and authorized the program-budget of the Organization for the fiscal period from January 1 through December 31, 2009, and established the overall budget level of the Regular Fund program-budget for 2009 at $90.125 million and its financing, which includes contributions of member states in the form of Regular Fund quota payments of $78.593 million (which includes a 3 percent increase in relation to the 2008 quota assessments); a FEMCIDI contribution of $780,400 to the Regular Fund; income of $2.5 million for technical supervision and administrative support from trust and specific funds; and an appropriation of $6.751 million from the Reserve Subfund of the Regular Fund.
The General Assembly approved the specific levels of appropriations, by chapter, program, and subprogram, and also set the quotas with which the member states will finance the Regular Fund of the Organization for the year 2009, in accordance with the methodology adopted through resolution AG/RES. 1 (XXXIV-E/07) and the decision of January 19, 1955 (doc. C-i-269) on income tax reimbursements.

In its resolution AG/RES. 1 (XXXVI-E/08), the General Assembly also established provisions regarding elements to be taken into consideration in preparing the program-budget of the Organization for 2010, its overall budget level and its financing, and instructed the Secretary General to continue ongoing efforts to modernize the General Secretariat and to improve and promote a culture of austerity, efficiency, effectiveness, transparency, and prudence in the use of the resources of the General Secretariat’s operations, and to put forward a comprehensive proposal containing further austerity and expenditure rationalization measures.


The General Assembly, gathered in September 2008, in renewing the mandates adopted at its thirty-eighth regular session by resolution AG/RES. 2437 (XXXVIII-O/08) on the preparation of the program-budget, instructed that a thorough review be conducted of all resources and expenditures of the Organization in the context of existing mandates, in order to prioritize and optimize the use of resources for future program-budgets, within the capacity of the member states to finance them.  It decided that the report on the review’s results should be presented to the General Assembly at a special session to be held prior to January 31, 2009.


The CAAP worked on a comprehensive work plan that would enable the member states to conduct the above-mentioned review.  On December 3, 2008, the Chair of the CAAP presented to the Permanent Council a progress report on the work being done by the Committee in response to the General Assembly mandates.


The CAAP recognized then that, given the hemispheric and global economic crisis, the member states did not wish to increase their contributions to OAS funds.  It therefore concluded that programs would have to be scaled back and adjusted, and innovative options put forward, in order to increase the Organization’s resources and strengthen its operations.


Based on a recommendation by the CAAP, on March 4, 2009 the Permanent Council adopted resolution CP/RES. 946 (1682/09) on the “Calendar for Consideration and Approval of the 2010 Program-Budget,” in which it convoked a special session of the General Assembly to consider and approve the 2010 program-budget and requested the Secretary General, in accordance with the guidelines established in resolutions AG/RES. 2437 (XXXVIII-O/08) and AG/RES. 1 (XXXVI-E/08), to present his proposed program-budget to the Preparatory Committee for that special session no later than ninety days prior to its opening date, in accordance with Article 90 of the General Standards.


The Permanent Council notified the Preparatory Committee for the thirty-ninth regular session of the General Assembly of its decision, in order for the item regarding the program-budget to be withdrawn from the agenda. 


On March 26, 2009, the CAAP adopted the “Work Plan of the Committee on Administrative and Budgetary Affairs for OAS Program Review,” document CP/CAAP-2988/09 rev. 3, which proposes a set of work packages that would be executed simultaneously during 2009, 2010, and 2011, with a view to providing the Permanent Council and the General Assembly with a series of recommendations geared to the adoption of measures that would make the Organization financially sustainable over the long term, with improved performance in support of priorities clearly defined by the member states.


The adopted Work Plan establishes work packages and defines 2010 as a transition year. Work package 1 will focus on determination of the priorities of the member states, including a definition, distinction, and review of existing mandates.  Work Package 2 envisages a review of General Assembly resolutions in terms of their financial implications and funding sources.  The purpose of Work Package 3 is to analyze the possibility of restructuring some of the activities of the Organization in order to improve performance and contain costs.  Work Package 4, on austerity measures, is designed to elicit regular information from the General Secretariat on savings and budget efficiency.  Implementation of the Plan will begin immediately after the thirty-ninth regular session of the General Assembly, to be held in June 2009.


The purpose of Work Package 2 – the General Assembly resolution review process – is to establish a formal and defined linkage between the annual formulation and adoption of resolutions by the General Assembly and the budget and funding process of the OAS.  The idea is to achieve a clear definition of the expected outcome for each resolution adopted at the annual session of the General Assembly, a clear assessment of the cost of implementing the resolution, its formal incorporation into the budget process, and a clear identification of the funding source. The OAS will therefore be able to exercise solid control on mandate generation and limit mandate proliferation and resulting budgetary pressure.  In March 2009, the CAAP began looking into the matter of standardized spreadsheets for the proposed review.  However, no agreement was reached on using them in preparation for the thirty-ninth regular session of the General Assembly.


On March 18, 2009, the CAAP submitted a draft resolution to the Permanent Council regarding “Rules of Procedure for the Operation of the Specific Fund for the Committee for the Elimination of All Forms of Discrimination against Persons with Disabilities.”  It recognized that a specific fund for voluntary contributions would facilitate fulfillment of the commitments established in the Inter-American Convention for the Elimination of all Forms of Discrimination against Persons with Disability and would encourage participation on the Committee by representatives of all states parties.  The draft resolution therefore proposed approving the Rules of Procedure for the Operation of the Specific Fund and invited all member states, permanent observer states and other member states of the United Nations as well as the public or private, national or international persons or institutions to contribute to this Specific Fund.  Finally, it asked the Secretary General to promote the Specific Fund as widely as possible.  Based on the CAAP proposal, the Permanent Council adopted resolution CP/RES. 947 (1683/09).
The Committee gave in-depth consideration to numerous reports presented by the General Secretariat individually or in the quarterly performance reports, including reports on efficiency in the administration of the General Secretariat’s resources; the annual report and activities report of the Office of the Inspector General; and the project management report.

The Committee took particular note of reports on the following managerial aspects of the Organization’s Secretariat, which it considers key factors for a review of the Organization’s revenue and expenditure:  positions of trust; geographic representation and gender distribution of the staff; travel (the General Secretariat’s 2008 report); performance contracts (the report for January-December 2008); recommendations regarding a plan of action for streamlining the Secretariat’s human resources policy; and the Secretariat’s installed capacity for videoconferences and other communication technologies.

Based on its review of the information provided, the CAAP has forwarded for consideration by the General Assembly at its thirty-ninth regular session a draft resolution on “Austerity measures: Use of Videoconference and Other Communication Technologies,” (document AG/doc.4894/09), which, recognizing that it is necessary to seek alternative means of communication for the most efficient use of the resources of the Organization, thereby generating savings and facilitating access to information, and that modern communication technology permits “virtual” participation in meetings, conferences, and other events, which reduces costly spending for travel, both for the Secretariat and for participants, urges the member states and the organs and entities of the Organization of American States, the General Secretariat and its dependencies, as well as organizers of OAS-related events to use, whenever possible, current communication technology, not only as one of the austerity measures being implemented among member states and within the OAS General Secretariat, but also as part of the process of modernizing the Organization’s technological assets.

During the meeting of March 26, 2009, pursuant to the mandate contained in resolution AG/RES. 2437 (XXXVIII-O/08) which requested the General Secretariat to “provide…on a semiannual basis reports on…geographic representation and gender equity and equality,” (among others) and urged the GS/OAS “to continue to develop a human resource policy that fully takes into account the principle of geographic representation in accordance with Article 120 of the Charter of the Organization of American States,” the CAAP continued its consideration of the topic regarding geographic representation and gender and received a report by the General Secretariat (document CP/CAAP-3001/09).


It is worth pointing out that in 2008, when it began its review of the subject, the CAAP had ascertained the methodologies currently used at the United Nations and in the U.N. Food and Agriculture Organization (FAO) for determining equitable geographic representation. That information allowed the CAAP to make comparisons with similar organizations, as an input for deciding on the most appropriate methodology for establishing representation policy at the Organization of American States.

Based on the information it reviewed, the CAAP opted to go along with the Secretariat’s recommendation to use the FAO methodology, as described in document CP/CAAP-2943/08, for determining equitable geographic representation in its staff.

Attending to its other responsibilities, the Committee considered and allocated financing under Subprogram 21 I of the program-budget of the Regular Fund to the following meetings: 

· Second Meeting of Officials Responsible for Penitentiary and Prison Policies of the OAS Member States, held in Chile from August 27 to 29, 2008, in an amount not to exceed US$49,932.00;

· First Meeting of Ministers Responsible for Public Security in the Americas, held in Mexico on October 7 and 8, 2008, in an amount not to exceed US$36,683;

· Second Meeting of Authorities on Trafficking in Persons (REMJA-CHECK?), held in Argentina from March 25 to 27, 2009, in an amount not to exceed US$49,932; and

· Fourth Meeting of the Working Group on Mutual Assistance in Criminal Matters and Extradition, held in El Salvador, from March 31 to April 2, 2009, in the amount of US$49,932. 

III.
OBSERVATIONS AND RECOMMENDATIONS 

It is important to point out that the Committee needs to resume its work immediately after the thirty-ninth regular session of the General Assembly, so that it can complete in good time its complex and delicate task of reviewing, in detail, all the revenue and expenditure of the Organization in connection with its currently vast set of mandates.  There is a pressing need to prioritize those mandates and optimize the use of the resources available to the Organization, taking into account the capacity of the member states to contribute to its operations.

I must remind the Permanent Council that, of the responsibilities assigned to the Committee during my term as its Chair, the mandate of resolution AG/RES. 2426 (XXXVIII-O/08) on the “Establishment of the Legal Assistance Fund of the Inter-American Human Rights System” is still pending.

Furthermore, the CAAP agenda for the next period should include consideration, without delay, of:

· The list of mandates, since it is urgent for the Secretariat to provide member states with the information they require;

· The Report of the Department of Conferences and Meetings on interpretation and translation services for OAS conferences and meetings;

· The proposal by the General Secretariat’s Department of Conferences and Meetings regarding updating of the costs of conferences and meetings; 

· A fundraising plan;

· The Report on Progress with Implementation of International Public Sector Accounting Standards (IPSAS);

· Quarterly Report on the Management of OAS Resources (at March 30, 2009);

· A strategy for financing certain improvements in energy efficiency and a proposal for the repair of buildings;

· A report on the collection of outside funds to support the activities of the Organization and other contributions toward the maintenance and upgrading of its buildings.


The task facing the member states in the CAAP is a complex one.  It involves financing a budget that will reach $90.1 million in 2009 with quota income for that year estimated at $78.6 million.  The member states have said that global financial situation is making it harder for their governments to increase their contributions to the Organization, which translates into a cut of $9.4 million in the 2010 budget compared to 2009.

Nonetheless, the member states have recognized that the time has come to conduct a serious, in-depth review of the mandates and commitments established by the General Assembly and those generated by the states themselves that are very costly for the Organization.  This review should necessarily lead to a prioritization and reduction of mandates, without weakening or distorting the essence of Organization in those sectors where it has proved to be very effective, to the point that it has been able to mobilize specific resources totaling $63.8 million this year.  It is an important task and one that the states must undertake with the care and zeal that the excellence of the Organization requires.
I would not wish to end this Report without underscoring the cooperation I have received from all the delegations in my capacity as Chair of the CAAP, especially that of the Vice Chair, Mr. Lewis Amselem, Alternate Representative of the United States, and the constructive and committed participation of the delegates who keep track of the Committee’s work. They have been a constant source of reference and support in the performance of my duties.

Aristides Royo

Ambassador, Permanent Representative of Panama

Chair of the Committee on Administrative and Budgetary Affairs
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REPORT OF THE CHAIR ON THE ACTIVITIES OF THE COMMITTEE ON
INTER-AMERICAN SUMMITS MANAGEMENT AND CIVIL SOCIETY
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(2008-2009)

I. INTRODUCTION

The Permanent Council, at its meeting on July 31, 2002, merged the Special Committee on Inter-American Summits Management with the Committee on Civil Society Participation in OAS Activities. The resultant Committee on Inter-American Summits Management and Civil Society Participation in OAS Activities (CISC) is charged with coordinating the activities that the Summits of the Americas assign to the Organization of American States and civil society participation in OAS activities and the Summit Process. 

This report refers to the activities of the CISC in the 2008-2009 period, which addressed the mandates emanating from the Summits of the Americas and the General Assembly of the Organization as well as the functions assigned by the Permanent Council of the Organization.  This report reflects the achievements of specific activities undertaken by the members of the Committee to carry out the abovementioned mandates.

II. OFFICERS

As Host of the Fifth Summit of the Americas, Trinidad and Tobago assumed the Chairmanship of the Summits of the Americas Process on September 12, 2006 and pursuant to Article 21 of the Rules of Procedure of the Permanent Council also assumed the Chair of the Inter- American Summits Management and Civil Society Participation in OAS activities (CISC). 

On behalf of the host of the Fifth Summit of the Americas and Chair of the Summit Process, the Permanent Representative of Trinidad and Tobago, Ambassador Glenda Morean-Phillip assumed the Chairmanship of the Committee on Inter-American Summits Management and Civil Society Participation in OAS Activities on April 30, 2008.  

The OAS General Secretariat exercises the function of technical secretariat of the CISC, and plays a special role in the provision of information related to all of the themes under consideration by the Committee as well as in the coordination of civil society organizations’ engagement with the OAS and involvement in the Summits Process.  The areas of the OAS/GS designated to provide technical secretariat services to the CISC are the Summits of the Americas Secretariat and the Department of International Affairs of the Secretariat of External Relations.
/
III. SPECIFIC MANDATES

The Permanent Council, at its meeting of June 30, 2008, assigned the CISC the following General Assembly resolutions for its follow up and implementation: 

AG/RES. 2393 (XXXVIII O/08) “Support for and Follow-Up to the Summits of the Americas Process”;  

AG/RES. 2394 (XXXVIII O/08) “Follow-up to the Declaration of Recife;”

AG/RES. 2395 (XXXVIII O/08) “Increasing and Strengthening Civil Society Participation in the Activities of the Organization of American States and in the Summits of the Americas Process”; and

To fulfil these mandates, the Chair presented a Work Plan (CP/CISC-371/08) which was approved by the CISC at its meeting on September 16, 2008.

IV. ACTIVITIES CARRIED OUT

During the reporting period (2008-2009) the CISC held six regular meetings and one special meeting.  At the meetings held prior to April 2009, the Chair presented status reports on the preparation for the Fifth Summit of the Americas and the Summit of the Americas Secretariat, which is charged with the responsibility for coordinating all matters related to the preparation and implementation of the Fifth Summit of the Americas, presented its reports on the activities which were conducted by the General Secretariat in fulfillment of its mandates contained in the resolutions of the General Assembly. The Department of External Relations especially charged with the coordination of the activities of Civil Society also presented reports on the promotion of Civil Society participation in the OAS and the Summit Process. 

The Committee considered the topics of civil society participation in OAS activities and the Summits of the Americas Process as well as follow-up of the mandates from the Summits of the Americas.  

A. Civil Society Participation in OAS Activities

In accordance with resolution AG/RES. 2395 (XXXIX-O/08), “Increasing and Strengthening Civil Society Participation in OAS Activities,” the Committee considered, during this reporting period, twenty nine (29) requests from civil society organizations to be entered into the registry of civil society organizations of the OAS.  Of these requests, the CISC recommended and the Permanent Council approved twenty eight (28) civil society organizations to be included in the registry.  The Permanent Council instructed the CISC to further consider the requests of one (1) civil society organization, Fundación para la Difusión de la Literatura Latinoamericana (FUNDILA).  Likewise, the CISC has three (3) additional civil society organizations pending further consideration:

· Asociación Civil Venezolanos del Mundo - CP/CISC-188/05

· Fundación Momento de la Gente - CP/CISC-202/05
· Fundación Justicia de Paz Monagas - CP/CISC-236/06


The Chair, during the meetings of the CISC, underscored the importance of conforming to the criteria and parameters established in the Organization’s rules and regulations, particularly those contained in resolutions CP/RES. 759 (1217/99) and CP/RES. 840 (1361/03), when studying these applications.


The CISC considered and approved, during its meeting on May 12, 2009 the draft resolution “Increasing and Strengthening Civil Society Participation in OAS Activities and in the Summits of the Americas Process” (CP/CISC-423/09),.  This resolution takes into account the guidelines and strategies for the participation of civil society organizations in OAS activities that were approved in resolutions CP/RES. 759 (1217/99) “Guidelines for the Participation of Civil Society Organizations in OAS Activities” and CP/RES. 840 (1361/03) “Strategies for Increasing and Strengthening Participation by Civil Society Organizations in OAS Activities.”


Likewise, the CISC considered the important mandate emanating from the Summits of the Americas, which recognized the role of the OAS in the follow up and implementation of the mandates from the Summits of the Americas and instructed the General Secretariat to coordinate the participation of civil society in the Summit Process.


Furthermore, in relation to the Dialogue between the Heads of Delegations of the Member States and representatives of civil society during the Fifth Summit of the Americas as well as that of the Thirty-ninth regular session of the OAS General Assembly, the Chair of the CISC, the Permanent Mission of Trinidad and Tobago to the OAS, the Permanent Mission of Honduras to the OAS, the Department of International Affairs and the Summits of the Americas Secretariat, carried out the appropriate, respective efforts to ensure ample civil society participation.


In this regard, in fulfillment of the mandate to promote civil society participation in the Summits of the Americas process, the Department of International Affairs and the Summits Secretariat, in collaboration with the host of the Fifth Summit, carried out three sub-regional civil society forums held in Port of Spain, Trinidad and Tobago on October 30-31, 2008; San Salvador, El Salvador on December 8-9, 2008; and Lima, Peru on February 6-7, 2009 regarding the theme of the Fifth Summit of the Americas “Securing Our Citizens’ Future by Promoting Human Prosperity, Energy Security and Environmental Sustainability.”  


The purpose of the Sub-regional Civil Society Forums was to encourage increased discussions and the exchange of ideas among civil society organizations working in the area of the Fifth Summit of the Americas as well as activities related to the themes of the inter-American agenda. The recommendations from each meeting were presented to the member states during meetings of the Summit Implementation Review Group (SIRG), to the General Secretariat of the OAS, and published on the civil society website of the OAS and were an important perspective feeding into the preparatory process for the Fifth Summit of the Americas which was held in Port of Spain, Trinidad and Tobago from April 17 to 19, 2009.  The recommendations emanating from the civil society consultations also served as a basis for the Dialogue between Ministers of Foreign Affairs with Social Actors in which representatives from civil society, labour, the indigenous, the private sector and the youth participated on April 17, 2009.

Additionally, the Department of International Affairs, in cooperation with the Summits of the Americas Secretariat organized the Civil Society Hemispheric Forum in preparation for the OAS General Assembly and the Fifth Summit of the Americas on March 3-4, 2009 in Washington, DC at OAS Headquarters.  The objective of the Civil Society Hemispheric Forum was to stimulate discussion and the exchange of ideas with Member State representatives and among civil society organizations (CSO) that actively monitor OAS activities as they relate to the inter-American agenda and the implementation of Summits of the Americas mandates.  Furthermore, the goal of the Hemispheric Forum was to present the recommendations generated by civil society to OAS Member States in order to contribute to the work undertaken by the OAS in preparation for the Thirty-Ninth Regular Session of the General Assembly and the Fifth Summit of the Americas.  The recommendations generated by the civil society participants of the Hemispheric Forum were shared with member states, the General Secretariat of the OAS, and published on the civil society website of the OAS.

In compliance with operative paragraph 10 of Resolution AG/RES. 2395 (XXXVIII-O/08), the Department of International Affairs of the General Secretariat prepared a draft coordinated strategy for civil society participation entitled, “Strategy for Strengthening Civil Society Participation in the Activities of the Organization of American States (OAS)”, which was the result of a process of analysis and discussion involving all stakeholders. The Strategy took into consideration the points of view of OAS Member States, civil society organizations and the General Secretariat and reinforces and proposes methods of communication and access to the policy-making process within the framework of the OAS.

B. Support for and follow-up to the Summits of the Americas Process

In compliance with resolution AG/RES. 2338 (XXXVII1 O/08) “Support for and Follow-Up to the Summits of the Americas Process,” the General Secretariat, through the Summits of the Americas Secretariat, supported the meetings of the Summit Implementation Review Group (SIRG) held in preparation for the Summit of the Americas scheduled to be held in Trinidad and Tobago from April 17-19, 2009.

In providing technical support for the Fifth Summit of the Americas as mandated, the Summits of the Americas Secretariat (SAS) worked closely with the National Summit Secretariat of the host Government, the Republic of Trinidad and Tobago.  The two Secretariats worked in tandem in preparing for the pre-summit meetings and negotiations of the draft Declaration of Commitment of Port of Spain, and maintained a close relationship with all National Coordinators of the Member States throughout the process. The support given to the process by the OAS/SAS consisted of planning, coordination, and follow-up of the activities for which the OAS/SAS was responsible in respect of all Regular and Plenipotentiary Meetings of the SIRG and from the presentation of the draft Declaration of Commitment of Port of Spain on July 24, 2008 to its adoption on April 19, 2009 – a total of twelve (12) meetings.  The following specific tasks were also undertaken:

1. Provided advice to participants in the process with a view to facilitating dialogue for the advancement of the negotiations, and to build consensus among OAS Member States on the Summit Declaration. 

· Provided relevant advice on the customary internal proceedings of the OAS based on past negotiations and other precedents within the OAS, with a view to facilitating the advancement of the negotiations of the Draft Declaration of Port of Spain.  

· Coordinated the production of the negotiated documents as well as their distribution to Member States and to the institutional partners in the Joint Summit Working Group.

Within the framework of the Summit of the Americas process a follow-up system on Summit mandates has been envisaged for the future consideration by the OAS membership. The follow-up system on Summit of the Americas mandates is a working strategy that will provide countries with management tools by way of a results-oriented management approach, so that challenges identified in the mandates are related to the medium- and long-term domestic policy objectives of the 34 Organization of American States (OAS) member countries.  The aim of this follow-up system is to launch a new methodology for implementation of the mandates with a view to modernizing and streamlining the processes for the involvement of all the stakeholders of the Summit of the Americas. 

As the institutional memory of the Summit Process as well as the coordinator of the Joint Summit Working Group (JSWG), the General Secretariat, through the Summit Secretariat, coordinated the reporting of the institutions of the JSWG, including the technical areas of the OAS, on the individual and collective work performed, to implement Summit mandates and commitments.  These efforts were compiled and published in the report, “Achievements of the Summits of the Americas: From Mar del Plata to Port of Spain (Report of the JSWG).  This publication was distributed at the Fifth Summit of the Americas in April 2009 and will be made available to Member State delegations at the 39th OAS General Assembly in San Pedro Sula, Honduras in June 2009.

The JSWG institutions actively participated in SIRG meetings held in July, September, October, November and December of 2009, as well as January, February, March and April of 2009 in order to provide technical assistance and advice to OAS Member States during the negotiation process of the Declaration of Commitment of Port of Spain.  A consolidated document of all written technical submissions solicited and received from the JSWG from July to December 2009, on the draft Declaration, was compiled and presented to the National Secretariat for the Fifth Summit of the Americas, to assist with the ongoing negotiation and consolidation of the Declaration.

In order to provide member states and social actors with a forum to consider the various policy implications and approaches that could be considered as part of the preparation for the Fifth Summit, three policy roundtables were organized by the OAS/GS on Human Prosperity (November 2008), Energy Security (December 2008) and Environmental Sustainability (February 2009). These roundtables included members of the JSWG (OAS, Inter-American Development Bank (IDB), Economic Commission for Latin America and the Caribbean (ECLAC), World Bank, and International Labour Organization (ILO). Each policy roundtable produced a policy brief which was distributed to Summit stakeholders to further inform the negotiations of the Declaration of Commitment at SIRG meetings, participants of sub-regional civil society Summit forums and other related events.  

JSWG members actively participated in the on-line fora organized through the Summits of the Americas Virtual Platform (SVP) from September 2008 through March 2009.  The GS/OAS coordinated this participation by actively publicizing these fora to the JSWG and recruiting technical experts from the institutions to submit comments to the on-line discussion and to post key technical documents in the priority areas.   

A meeting of the Heads of the partner institutions of the JSWG was held in the margins of the Fifth Summit of the Americas on April 17, 2009 in Port of Spain, Trinidad and Tobago.  This meeting served to begin the discussions on the coordination of implementation strategies for the Fifth Summit mandates.  In addition, a meeting of the JSWG Heads with US Secretary of State Hillary Clinton took place on April 19, 2009 to discuss coordinated actions for the implementation of Summit commitments in the areas of social protection, energy and climate change, public security and crime, and democratic governance.  Currently, plans are underway for a meeting of Heads to take place in May 2009 and again at the 39th OAS General Assembly in June. At this meeting a draft consolidated JSWG work plan for the implementation of the Fifth Summit mandates will be presented for the consideration of OAS Member States.   

At its meeting on May 20, 2009, the CISC considered and approved (ad referendum) the draft resolution, presented by the Chair of the CISC, CP/CISC-421/09 rev. 3 “Support for and Follow-up to the Summits of the Americas Process” as well as CP/CISC-420/09 rev. 3 “Follow-up and Implementation of the Mandates of the Declaration of Commitment of Port of Spain of the Fifth Summit of the Americas.”
C. Declaration of Recife 

In resolution AG/RES. 2394 (XXXVIII-O/08), “Follow-up to the Declaration of Recife,” operative paragraph 4, the General Assembly requests the presentation of a report to the General Assembly on the implementation of this resolution at its thirty-ninth regular session.  In fulfillment of this mandate, a report was submitted to the Chair of the CISC referring to:  

1.
Subregional meetings of the High-Level Inter-American Network on Decentralization, Local Government, and Citizen Participation (RIAD)

2. Participation by RIAD in the Forum of Local Government Ministers of the Caribbean

3. Participation by RIAD in the Fifth Summit of Governors, Mayors, Prefects and Presidents of the Latin America and Caribbean Region

4. Distance learning course on decentralization and citizen participation

D. CONCLUSIONS AND RECOMMENDATIONS


With regard to the follow up activities of the Summits of the Americas Process, the OAS, through its organs, agencies, and entities, focused its activities on the fulfillment of Summits of the Americas mandates, especially those related to providing the necessary support for the Fifth Summit of the Americas which was held in the Republic of Trinidad and Tobago.


The Committee is pleased to conclude that the Organization of American States continues to play an active role in the follow-up and implementation of Summits of the Americas initiatives and in promoting the participation of civil society in OAS activities and the Summits of the Americas Process.


Likewise, the Committee believes that it is fundamental for the General Secretariat to continue providing the necessary support to effectively follow up on the mandates of the Summits of the Americas, which include the methodological and technical support for the implementation of those mandates and assessment of progress in achieving their objectives, as well as all necessary efforts to ensure linkages of Summits mandates with the inter-American ministerial and sectorial meetings. Such support should also include the work of coordinating and promoting the effective participation of civil society in the activities of the OAS and the Summits Process.


The Committee acknowledges the General Secretariat, in particular the Summits of the Americas Secretariat, the Department of International Affairs of the Secretariat for External Relations and the Secretariat of the Permanent Council, for all their support during this period. 
I must commend especially the hard-working Secretary of the CISC, Mrs. Carmen Lucia de la Pava for her untiring efforts and valuable support.


This report and the attached draft resolutions reflect the recommendations of the Committee on Inter-American Summits Management and Civil Society Participation in OAS Activities for future action and will be presented to the Permanent Council and, eventually, to the thirty-ninth regular session of the General Assembly.

Glenda Morean-Phillip

Ambassador, Permanent Representative of Trinidad and Tobago to the OAS

Chair, Committee on Inter-American Summits Management and
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I. ESTABLISHMENT, MANDATES, AND OFFICERS


The Special Committee on Migration Issues (CEAM) was established on October 24, 2007, at the request of the Permanent Mission of Belize (CP/INF.5564/07 corr. 1) and in accordance with resolution AG/RES. 2326 (XXXVII-O/07). The mandate of the CEAM is to analyze migration issues and flows from an integral perspective, taking into account the relevant provisions of international law, especially international human rights law.


The General Assembly, at its thirty-either regular session, adopted 1 resolution
/ on matters pertaining to the Special Committee on Migration Issues:

1. AG/RES. 2356 (XXXVIII-O/08): Migrant Populations and Migration Flows in the Americas

At its regular meeting of June 30, 2008, the Permanent Council installed the Special Committee on Migration Issues and elected Ambassador Nestor Mendez, Permanent Representative of Belize, as its Chair, in accordance with Article 28 of its Rules of Procedure.

In addition, at its meeting of September 16, 2008, the CEAM elected Ambassador Reynaldo Cuadros, Permanent Representative of Bolivia, as Vice Chair of the Special Committee on Migration Issues.  In January 2009, the CEAM elected Mr. William Torres, Alternate Representative of Bolivia as Vice Chair of the Special Committee given that Ambassador Reynaldo Cuadros had ended his duty as Ambassador to the OAS early January 2009.

II. PROCEEDINGS

Pursuant to its mandate and as established in the Work Plan of the Special Committee on Migration Issues, which stated that the Committee would analyze migration issues with a view to fostering international cooperation, taking into account their political, social, economic, cultural, integrational, security, health, labor, and regulatory aspects, as well as any other aspect it considered relevant, the Committee moved forward with its work from its installation and first meeting in September 2008 until May 11, 2009 when it concluded its work for the 2008-2009 term.

The Work Plan also established that the Special Committee would carry out its activities in close consultation with the Committee on Juridical and Political Affairs, the Special Rapporteur on Migrant Workers and Their Families of the Inter-American Commission on Human Rights (IACHR), and other regional and international agencies.  To this regard, the Executive Secretariat of the Inter-American Commission on Human Rights designated a point of contact for the Special Committee on Migration Issues. 
As indicated in the Work Plan, the Special Committee held regular meetings, with the participation of diverse actors and agencies working in the migration area in the Hemisphere, to exchange information on migration flows in the region and promote horizontal cooperation among member states in this matter. 

A. Meetings

The Special Committee establisehed in its Work Plan that it would hold two meetings per month, with the possible participation of experts from member states and other international and regional organizations, as well as academics who would share their experiences on migration issues. The CEAM held 14 meetings in the period between September 2008 and May 2009.  In the Work Plan the CEAM had originally planned to hold a Forum on Sub-Regional Integration Initiaitves regarding Migration, which was scheduled to take on April 7, 2009 with the purpose of examining migration issues from the perspective of the sub-regional integration groups. Due to scheduling commitments and conflicts this Forum had to be cancelled.  

i. Thematic Meetings

Over the course of the period, the CEAM addressed a series of thematic topics which were reflective of its mandate. For most of these thematic meetings, the Chair presented a background “Issue Paper” the topics that were to be presented. The following specific topics were addressed by the CEAM: 

a. Temporary Worker Programs

On November 4, 2008 the CEAM welcomed Ms. Dovelyn Rannveig Aguinas, Associate Policy Analyst of the Migration Policy Institute to address the topic of Temporary Worker Programs. There were subsequent presentations and discussions by OAS Member States of current Temporary Worker Programs being implemented in the Hemisphere.
b. Migration and Development

On December 1, 2008 the CEAM held a panel presentation with experts to address the topic of Migration and Development. Ms. Kathleen Newland, the Director of the Program on “Migration and Development” of the Migration Policy Institute, Manuel Orozco, Senior Associate of the Inter-American Dialogue, and Günther Mussing, Chief of Mission in Guatemala of the International Organization on Migration integrated the panel on this topic.  In addition, there was also a discussion of the Global Forum of Migration and Development, whose second meeting was held on October 27-30, 2008 in Manila, Philippines. 
c. Emigration and the Brain Drain

The CEAM met on January 13, 2009 to address the topic of Emigration and the Brain Drain. Dr. Edward Greene, Assistant Secretary General, Human and Social Development of the CARICOM Secretariat presented the topic of the brain drain in the Caribbean and its impact on development. Subsequently Dr. Hunter Monroe, Senior Economist in the Caribbean I Division, Western Hemisphere Department of the International Monetary Fund and Dr. Caglar Ozden, Senior Economist, International Trade Division of The World Bank also addressed the topics of emigration, brain drain, and remittance flows in the Caribbean, and skilled migration and brain drain from Latin America respectively. 

d. Migration and Disaster Situations

In close coordination with the International Federation of Red Cross and Red Crescent Societies (IFRC), the CEAM met in January 27, 2009 to discuss the topic of Migration and Disaster Situations. Mr. Thomas Linde, Representative on Migration of the International Federation of Red Cross and Red Crescent Societies (IFRC) delivered a presentation on “International Federation of Red Cross and Red Crescent Societies: Cooperation on needs and contributions of migrants in disaster situations.” The Department of Sustainable Development of the Executive Secretariat for Integral Development presented the topic of disaster risk reduction in the Americas and its relation to migration flows and its negative impact on the environment. And finally, Amy Coughenour, Deputy Director of the Pan-American Development Foundation (PADF) presented the PADF’s programs for preparing for and responding to natural disasters and other humanitarian crises. 

e. Seminar on care for migrant communities 


At the request of the delegation of Mexico, the CEAM convened a Seminar on care for migrant communities on February 10, 2009. During this seminar, Ms. Hilda Dávila Chávez, Assistant Director General for Management and Information of the Institute of Mexicans Abroad addressed the following specific topics: talent network; institutional channels for participation for communities abroad in the public policy process of the state of origin; and offer of cooperation in education, health, community organizations, and financial intermediation. In addition, delegations shared their experiences on national initiatives undertaken related to the issue of care for migrant communities. 

f. Meeting to identify ways to link the efforts of the OAS to the regional migration consultative processes, 

The meeting of February 13, 2009 was convened pursuant to AG/RES. 2356 (XXXVIII-O/08) “Migrant Populations and Migration Flows in the Americas”, which requested that the OAS consider the possibility of linking its efforts in this area with those of regional migration consultative processes. During this meeting there was a panel presentation of initiatives of the regional consultative processes on migration. The Regional Conference on Migration (RCM or “Puebla Process”) was represented by Ambassador Jorge Skinner-Klee, Permanent Representative of Guatemala to the OAS, and the South American Conference on Migration (SACM) was represented by Ambassador María del Luján Flores, Permanent Representative of Uruguay to the OAS.  A discussion and dialogue between member states followed the panel presentation. An Aide Memoire of the discussions and dialogue that took place during the meeting was circulated as CE/AM-77/09 rev.3. 

In addition, there was also a presentation by Dr. Nora Pérez Vichich, Chief Advisor of the Directorate for International Migration, General Directorate for Consular Affairs of the Ministry of Foreign Affairs, Trade and Worship of the Argentine Republic on the topics of: positioning of the Special Committee on Migration Issues (CEAM) vis-à-vis the Second Global Forum on Migration and Development; and the preservation of all human rights and differences in levels of development as a cause of mass migrations:  regional and sub regional approaches. 

g. Seminar on Consular Assistance and Protection. Scope and Exchange of Best Practices


At the request of the delegation of Mexico, the CEAM convened a Seminar on Consular Assistance and Protection: Scope and Exchange of Best Practices on March 10, 2009. During this seminar, the CEAM addressed the topic of national experiences with the repatriation of nationals, with presentations form Daniel Hernández Joseph, Minister, Director General for the Protection of Mexicans Abroad of the Secretariat of Foreign Affairs of Mexico, and Gustavo Alejandro Dzugala, Counselor, Director of Argentines Abroad, Office of the Director General of Consular Affairs of the Ministry of Foreign Affairs, International Commerce and Worship of Argentina. In addition Daniel Hernández Joseph also addressed the following topics: Experiences with consular notification and access (pursuant to Article 36 of the Vienna Convention); Legal assistance programs for migrants; Program to identify the remains of Mexicans who died attempting to enter the United States of America; Preventive protection programs.  Delegations shared their experiences on national initiatives undertaken related to the issue of consular assistance and protection.
h. Gender perspectives and Migration

In close coordination with the Executive Secretariat of the Inter-American Commission of Women (CIM), the CEAM convened a meeting on April 1, 2009 to address the topic of gender and migration. Minister Laura Albornoz Pollman, Minister of the National Women’s Service of Chile and President of the Inter-American Commission of Women opened the meeting with a presentation of the actions undertaken within the framework of the Inter-American Commission of Women (CIM) in connection with gender and migration. Subsequently, a panel presentation on the needs, challenges, and achievements of member states, with a special focus on best practices implemented in the area of migration and gender took place with the participation of the CIM’s Executive Committee, and moderated by Ambassador Carmen Moreno Toscano, Eminent Ambassador of Mexico. The panelists provided the CEAM with recommendations and specific actions that could be promoted within the OAS framework to address gender issues in connection with international migration.  

ii. Institutional follow-up

· The CEAM initiated its work for the 2008-2009 with the consideration and adoption on November 4, 2008, of the Committee’s Work Plan. 

· The CEAM received a report by the Executive Secretariat on Integral Development (SEDI) of the OAS, through its Migration and Development Program, on the work being undertaken by the General Secretariat in this area, specifically on (1) mapping of migration labor flows in the Americas:  “Continuous Labour Migration Reporting System for the Americas (SICREMI)”; (2) matrix of existing legal frameworks and, as appropriate, migration regulations, policies, and programs for OAS countries; and (3) mapping temporary work programs inside and outside the Hemisphere.
· Three of the regular meetings of the Special Committee were devoted to consideration and negotiation of the draft resolution the Special Committee would submit to the General Assembly at its thirty-ninth regular session to be held in San Pedro Sula, Honduras in June 2009.

· The CEAM convened a meeting for a presentation by the Chairman of the Inter-American Juridical Committee to address Resolution CJI/Res. 150 “Opinion of the Inter-American Juridical Committee on the Directive on Return adopted by the Parliament of the European Union”

B. CJI/Res. 150 “Opinion of the Inter-American Juridical Committee on the Directive on Return adopted by the Parliament of the European Union”

Resolution CJI/Res.150 “Opinion of the Inter-American Juridical Committee on the Directive on Return adopted by the Parliament of the European Union” of the Inter-American Juridical Committee was transmitted to the Special Committee on Migration Issues by the Permanent Council during the session held on September 10, 2008. The CEAM considered this item in its meeting of September 16, 2008, and at that time it was suggested that delegations submit resolution CJI/Res.150 to their capitals for review, and that the Special Committee on Migration Issues would address this topic again at a later date. 

On May 5, 2009, Ambassador Jaime Aparicio, Chairman of the Inter-American Juridical Committee, addressed the CEAM on this item, and explained the contents of the Opinion and expressed the concern of the Inter-American Juridical Committee that the contents of the Directive approved by the Parliament of the European Union might be applied or interpreted in such a way that it is not consistent with the international instruments with regard to respect and protection of the human rights of migrants.  Furthermore, the Chairman of the Inter-American Juridical Committee expressed that the Return Directive approved by the Parliament of the European Union does not offer adequate guarantee of due legal process for immigrants liable to expulsion; offers inadequate protection to immigrants in vulnerable conditions, especially as regards children and adolescents, or when it refers to situations that could affect family unity; offers insufficient commitments in respect to asylum and refuge to ensure that individuals who are subjected to persecution in their country are not returned to there; entails internment measures that are not duly proportionate to the situation of immigrants or to pertinent international instruments on human rights; among other concerns.  

The delegations of the Permanent Observer Mission of France to the OAS and the Permanent Observer Mission to the European Union were present and participated in the dialogue that took place during the meeting. Both the Chairman of the Inter-American Juridical Committee and several OAS Member States recognized the sovereignty of each country to adopt its own internal laws and regulations, but nonetheless expressed their concerns as regards the consistency of this measure with the international instruments with regard to respect and protection of the human rights of migrants. There was general consensus on the need for further dialogue between OAS Member States and the members of the European Union on this matter. 

III. DRAFT RESOLUTION


The Chair of the Special Committee presented a draft resolution “Migrant Populations and Migration Flows in the Americas,” which the Special Committee approved by consensus at its meeting of May 11, 2009.  It has been forwarded to the Permanent Council for subsequent transmission to the General Assembly at its thirty-ninth regular session. 

I wish to take this opportunity to thank the distinguished Vice Chair of the Committee, Mr. William Torres, Alternate Representative of Bolivia to the OAS, and the delegates for their valuable contributions to the Special Committee’s work during this term, for their flexibility, and for their commitment to the issue, all of which helped us to move forward with our mandate. 


Nestor Mendez


Ambassador, Permanent Representative of Belize to the OAS


Chair of the Special Committee on Migration Issues 
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	CE/AM/INF.38/08
	E

	· Summary of the meeting of November 4, 2008
	CE/AM-63/08
	E
S
F
P


2. Migration and Development
	Title of document / Título del documento
	Classification / Clasificación
	Languages / Idiomas

	· Migration and development: general considerations - Main issues (Document presented by the Chair)
	CE/AM-62/08
	E
S
F
P

	· Global Forum on Migration and Development Final conclusions and recommendations of the Chair
	CE/AM/INF.39/08
	E

	· Migración y Desarrollo desde la Perspectiva de la OIM (Presentado por Günther Müssig, Organización Internacional para las Migraciones - OIM, durante la reunión del 1 de diciembre de 2008) 
	CE/AM/INF.42/08
	E
S

	· On Migration and Development in the Global Era (Manuel Orozco, Inter-American Dialogue)
	CE/AM/INF.43/08
	E

	· Tasting Identity: Trends in Migrant Demands for Home-Country Goods Executive Summary Manuel Orozco, November 20, 2008 (CEAM Meeting of December 1, 2008)
	CE/AM/INF.44/08
	E

	· Migration and development: a new policy arena for the Americas (Presented by Kathleen Newland, Migration Policy Institute)
	CE/AM/INF.45/08
	E
S

	· Making the most of family remittances - Second Report of the Inter-American Dialogue Task Force on Remittances - May 2007 (CEAM Meeting of December 1, 2008)
	CE/AM/INF.46/08
	E

	· Summary of the meeting of December 1, 2008
	CE/AM-65/08
	E
S
F
P


3. Emigration and the Brain Drain
	Title of document / Título del documento
	Classification / Clasificación
	Languages / Idiomas

	· Brain Drain- General considerations (Document presented by the Chair)
	CE/AM-67/09
	E
S
F
P

	· Brain Drain and Impact on Development (Presentation by Dr. Edward Greene, Assistant Secretary General of CARICOM)
	CE/AM/INF.47/08
	E

	· Skilled Migration and Brain Drain from Latin America (Presentation by Dr. Caglar Ozden, Senior Economist, International Trade Division, The World Bank)
	CE/AM/INF.48/08
	E

	· Immigration, Brain Drain, and Remittance Flows in the Caribbean (Presentation by Dr. Hunter Monroe, Western Hemisphere Department, International Monetary Fund)
	CE/AM/INF.49/08
	E

	· Summary of the meeting of January 13, 2009
	CE/AM-71/09 rev. 1
	E
S
F
P


4. Migration and Disaster Situations

	Title of document / Título del documento
	Classification / Clasificación
	Languages / Idiomas

	· Migrants in Disaster Situations (Document presented by the Chair)
	CE/AM-69/09
	E
S
F
P

	· International Federation of Red Cross and Red Crescent Societies: Cooperation on Needs and Contributions of Migrants in Disaster Situations (Presented by the International Federation of Red Cross and Red Crescent Societies)
	CE/AM/INF.50/08
	E

	· Pan American Development Foundation’s (PADF) Programs for Preparing for and Responding to Natural Disasters and Other Humanitarian Crises (Presented by Amy Coughenour Betancourt, Deputy Director, Pan American Development Foundation)
	CE/AM/INF.51/08
	E

	· La Reducción del Riesgo a Desastres Naturales en las Américas reduce los Movimientos Migratorios y su impacto Ambiental Negativo (Presentado por Rosa Trejo, Departamento de Desarrollo Sostenible, Secretaría Ejecutiva para el Desarrollo Integral) 
	CE/AM/INF.52/09
	S

	· Summary for the meeting of January 27, 2009


	CE/AM-72/09
	E
S
F
P


5.
Seminar on care for migrant communities

	Title of document / Título del documento
	Classification / Clasificación
	Languages / Idiomas

	· Curriculum Vitae Hilda Dávila Chávez (Directora General Adjunta de Administración e   Información del Instituto de los Mexicanos en el Exterior) 
	CE/AM/INF.53/09 corr. 1
	S

	· Presentación realizada por la Señora Hilda Dávila Chávez Directora General Adjunta de Administración e Información del Instituto de los Mexicanos en el Exterior 
	CE/AM/INF.55/09
	S

	· Summary of the meeting of February 10, 2009 
	CE/AM-76/09
	E
S
F
P


6.
Meeting to identify ways to link the efforts of the OAS to the regional migration consultative processes
	Title of document / Título del documento
	Classification / Clasificación
	Languages / Idiomas

	· Presentacion Dra. Nora Perez Vichich (Documento informativo 
	CE/AM/INF.57/09
	E
S
P
F

	· Experiencias exitosas, logros y lecciones aprendidas de la Conferencia Regional sobre Migración (CRM) 
	CE/AM/INF.58/09
	E

	· Presentación de la Embajadora María del Luján Flores, Representante Permanente de Uruguay ante la OEA sobre la Conferencia Sudamericana sobre Migraciones (CSM)  
	CE/AM/INF.59/09
	E

	· Aide Memoire (Document prepared by the Chair based on statements by the member states and agreed upon by the delegations during the meeting of April 27, 2009)  
	CE/AM- 77/09 rev. 3
	E
S
P
F

	· Síntesis de la reunión del 13 de febrero de 2009
	CE/AM-78/09 rev.1
	E
S
P
F


7.
Seminar on Consular Assistance and Protection. Scope and Exchange of Best Practices 
	Title of document / Título del documento
	Classification / Clasificación
	Languages / Idiomas

	· Curriculum Vitae Daniel Hernández Joseph Director General de Protección a Mexicanos en el Exterior Secretaría de Relaciones Exteriores de México
	CE/AM/INF.60/09
	S

	· Alcance e Intercambio de Mejores Prácticas Consulares (Presentación del Ministro Daniel Hernández Joseph, Director General de Protección a Mexicanos en el Exterior de la Secretaría de Relaciones Externas de México) 
	CE/AM/INF.61/09
	S

	· Síntesis de la reunión del 10 de marzo de 2009
	CE/AM-84/09
	E
S
P
F


8.
Gender perspectives and Migration
	Title of document / Título del documento
	Classification / Clasificación
	Languages / Idiomas

	· Gender Perspective on Migration: General Considerations (Document presented by the Chair)
	CE/AM-83/09
	E
S
P
F

	· Opening Remarks Ambassador Nestor Mendez, Permanent Representative of Belize to the OAS and Chair of the Special Committee on Migration Issues
	CE/AM/INF.65/09
	E

	· Discurso de la Ministra Laura Albornoz Pollmann, Ministra del Servicio Nacional de la Mujer de Chile y Presidenta de la Comisión Interamericana de Mujeres (CIM) en la Comisión Especial de Asuntos Migratorios 
	CE/AM/INF.64/09
	S

	· Presentación Introductoria de la Embajadora Carmen Moreno Toscano:  Panel sobre las Necesidades, Retos y Logros de los Estados Miembros en Materia de Migración y Género 
	CE/AM/INF.69/09
	S

	· Necesidades, Retos y Logros de los Estados Miembros, con un Énfasis Especial en las buenas Prácticas Implementadas en Migración y Género (Presentado por Jeannette Carrillo Madrigal, Presidenta Ejecutiva del Instituto Nacional de las Mujeres de Costa Rica y Vicepresidenta de la Comisión Interamericana de Mujeres (CIM)) 
	CE/AM/INF.63/09
	S

	· Presentación de la Organización Internacional para las Migraciones
	CE/AM/INF.66/09
	S

	· Presentation by Sonia Helmy-Dentzel, Office of Population and International Migration (PIM), Bureau of Population Refugees, and Migration (PRM), United States Department of State (as written )
	CE/AM/INF.67/09
	E

	· Biografías de las Panelistas Reunión sobre Género y Migración 
	CE/AM/INF.62/09 rev. 2
	VERBATIM

	· Síntesis de la reunión del 1 de abril de 2009
	CE/AM-86/09
	E
S
P
F
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This document is being distributed to the permanent missions and
will be presented to the Permanent Council of the Organization.
REPORT OF THE JOINT WORKING GROUP
OF THE PERMANENT COUNCIL AND CEPCIDI
ON THE DRAFT SOCIAL CHARTER OF THE AMERICAS

(2008-2009)

In resolution AG/RES. 2056 (XXXIV-O/04), the General Assembly instructed the Permanent Council and the Permanent Executive Committee of the Inter-American Council for Integral Development (CEPCIDI) to jointly prepare a draft Social Charter of the Americas and a Plan of Action which includes the principles of social development and establishes specific goals and targets that reinforce the existing instruments of the OAS on democracy, integral development, and the fight against poverty.  The Joint Working Group of the Permanent Council and CEPCIDI was established to work on that assignment.
The importance of the Social Charter initiative was emphasized by the Heads of State and Government, gathered at the Fourth Summit of the Americas, held in Mar del Plata, Argentina, in November 2005, who, in encouraging “the work of the OAS in drafting the Social Charter of the Americas and its Plan of Action, whose principles and objectives will be directed towards the achievement by member states of societies that offer all of our citizens more opportunities to benefit from sustainable development with equity and social inclusion,” requested encouragement of “the work now under way in the OAS, to conclude successfully the negotiation of the Social Charter of the Americas and its Plan of Action.”   Additionally, in the Declaration of Commitment of Port of Spain, at the Fifth Summit of the Americas, the Heads of State and Government reiterated their support for “the objectives of the Social Charter of the Americas and its Plan of Action, which seek to offer all of our citizens more opportunities to benefit from sustainable development with equity and social inclusion.”  At that Summit, they called for the conclusion of negotiations and for these documents to be adopted before the end of 2009.

The General Assembly continued to support the process in resolutions AG/RES. 2139 (XXXV-O/05), AG/RES. 2241 (XXXVI-O/06), AG/RES. 2278 (XXXVII-O/07), and AG/RES. 2363 (XXXVIII-O/08), in which it reiterated the mandate to continue efforts in the Joint Working Group to prepare a Social Charter.
The Working Group continued its work in 2008, focusing on the negotiation of the operative section.  Under the chairmanship of Mr. Edmund Atkins, Alternate Representative of United States, the Working Group made headway in the discussion of Chapter III of the Draft Social Charter, “Social development, equal opportunity, and non-discrimination.”  During that term, the Working Group considered subjects such as discrimination and intolerance against indigenous peoples, people of African descent, and migrant communities; health; food; and education.
Since November 2008, after the close of the term chaired by United States, Canada was elected to chair the Working Group.  During its mandate, progress was made with negotiations of Chapter III of the Draft Social Charter, specifically the subjects of sustainable development, natural disasters, scientific and technological development, social protection, and access to water.

Under the chairmanship of Canada, the Working Group requested the Secretariat to present a proposal for Chapter IV, “Cultural development, diversity, and pluralism,” and Chapter V, “Solidarity and Collective Effort of the Americas,” which was distributed as document GTC/CASA/doc.92/09.

After the document prepared by the Secretariat for Chapters IV and V had been presented, the delegations of United States, Mexico, Argentina, and Guatemala presented alternate proposals for Chapter IV, “Cultural development, diversity, and pluralism,” and Chapter V, “Solidarity and Collective Effort of the Americas.”   The proposals of the Secretariat and the member states for Chapter IV and V have been included in the most recent version of the Draft Social Charter of the Americas, document GTC/CASA/doc.51/07 rev. 31, which reflects the current status of negotiation of the Draft Social Charter.

In late April 2009, a draft resolution entitled “Social Charter of the Americas:  Renewal of the Hemispheric Commitment to Fight Poverty in the Region” was presented, document GTC/CASA/doc.103/09 rev. 3, which was approved by the Joint Working Group and is presented to this Permanent Council for its consideration and subsequent transmittal to the OAS General Assembly for consideration at its regular session to be held in San Pedro Sula, Honduras, on June 2 and 3, 2009.

The Chair of the Joint Working Group wishes to thank the Vice Chairs of the Working Group and all delegates who participated actively in its meetings for their effective contributions to the Group in carrying out its work, and especially for the spirit of commitment to the Draft Social Charter of the Americas.
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�.	Footnote by the delegation of Argentina:


“The Government of the Republic of Argentina places on record its longstanding position that any proposal by the states to the organs of the inter-American system for the protection of human rights should be the product of a broad process of consultation, with the participation of civil society, and within the framework of full and unrestricted respect for the autonomy and independence of the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights. From that perspective, the Government of the Argentine Republic appreciates the interest shown by the states that participated actively in the process of reflection for the purpose of debating ideas and proposals for improving the system. However, it considers that said process was not conducted under the aforementioned conditions, which is why Argentina’s participation in it was limited to what it considered appropriate observations on the various topics discussed and not imply either agreement with, or acquiescence to, this final document.”


The “Meeting in Mexico on the Strengthening of the Inter-American Human Rights System” took place on June 25 and 26, 2008 in the Secretariat of Foreign Affairs.  The following countries participated:  Argentina, Brazil, Chile, Colombia, Costa Rica, Ecuador, El Salvador, Mexico, Panama, Paraguay, and Peru. Also taking part in specific segments of the meeting were the President and the Secretary of the Inter-American Court of Human Rights, Dr. Cecilia Medina Quiroga and Dr. Pablo Saavedra Alessandri, together with Judge Sergio García Ramírez, and the President and the Executive Secretary of the Inter-American Commission of Human Rights, Dr. Paolo Carozza and Dr. Santiago Cantón. Also participating in a specific segment of the meeting were Viviana Krsticevic and Soraya Long, representatives of CEJIL; the representative of the Mexican Commission for the Defense and Promotion of Human Rights, Humberto Guerrero; and Fabián Sánchez Matus, an independent expert on the inter-American human rights system. The document that resulted from that meeting is titled “Meeting in Mexico on the Strengthening of the Inter-American Human Rights System.  Key Issues and Trends Identified by the Chair of Meeting.”  It was distributed to the delegations as document CP/doc.4329/08 corr. 1.


�.	Shaded texts refer to positions that the delegation of Argentina shares, conceptually, with the other States listed. 


�.	The CAJP a joint meeting with the CAAP on February 5, 2009 to consider this topic. Additional proposals on this subject are reflected here.


�.	See CP/CAJP- 2584/08 presented on April 4, 2008, by this group of states, as a result of the informal process of reflection and the dialogue on the functioning of the inter-American human rights system between member states and members of the IACHR and the Court.


�.	See CP/CAJP-2615/08 add.3.


�.	See CP/CAJP-2615/08 add.1.


�.	See CP/doc.4233/07.


�.	See CP/CAJP-2676/08.


�.	See CP/CAJP/INF.43/07.


�.	See CP/CAJP-2676/08 add. 1.


�.	See CP/CAJP-2678/08 add. 2.


�.	See CP/CAJP-2615/08.


�.	See CP/CAJP-2677/08 add. 1.


�.	See CP/CAJP-2676/08 add. 3.


�.	See CP/CAJP/INF.39/07.


�.	Distribution of mandates 2008-2009 (Approved by the Permanent Council meeting held on June 30, 2008 and revised on September 24, 2008), (CP/doc.4325/08 rev. 2).


�.	Antigua and Barbuda, Argentina, Bahamas, Belize, Bolivia, Brazil, Canada, Chile, Colombia, Costa Rica, Dominica, the Dominican Republic, Ecuador, El Salvador, Guatemala, Guyana, Haiti, Honduras, Jamaica, Mexico, Nicaragua, Panama, Paraguay, Peru, Saint Kitts and Nevis, Saint Lucia, Saint Vincent and the Grenadines, Suriname, Trinidad and Tobago, the United States, Uruguay, and Venezuela.


�.	In accordance with Executive Order 08-01 rev. 1.


�.	Trinidad and Tobago assumed the chairmanship of the Summits of the Americas Process on September 12, 2006 and is therefore, Chair of the Inter-American Summits Management and Civil Society Participation in OAS Activities, pursuant to Article 21 of the Rules of Procedure of the Permanent Council. See the Permanent Council decision in document CP/SA.1556/06, "Record of the regular meeting held on July 20, 2006".





	�.	Distribution of mandates 2008-2009, document CP/doc.4325/08 rev. 2 (Approved by the Permanent Council at its meeting of June 30, 2008, and revised on September 24, 2008).


� 	The documents included in this Annex are listed in their original language. All documents contained herein can be found in the Web page of the Special Committee on Migration Issues (� HYPERLINK "http://www.oas.org/consejo/specialcommittees/Special%20Committe%20Migration.asp" ��http://www.oas.org/consejo/specialcommittees/Special%20Committe%20Migration.asp�) 


� 	Los documentos incluidos en este Anexo están listados en su idioma original. Todos los documentos aquí contenidos pueden ser encontrados en la página Web de la Comisión Especial de Asuntos Migratorios (� HYPERLINK "http://www.oas.org/consejo/sp/comisionesespeciales/Comision%20Especial%20Asusntos%20Migratorios.asp" ��http://www.oas.org/consejo/sp/comisionesespeciales/Comision%20Especial%20Asusntos%20Migratorios.asp�) 


� 	English (E), Spanish (S), French (F), Portuguese (P)
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