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Item 73 on the agenda

DRAFT RESOLUTION

STRENGTHENING OF THE INTER-AMERICAN DEFENSE BOARD
/
(Presented by the Chair of the CSH and agreed upon ad referendum of the delegation of Argentina at the meeting of the Permanent Council held on May 18, 2011)


THE GENERAL ASSEMBLY,


HAVING SEEN the Annual Report of the Inter-American Defense Board (IADB) to the General Assembly (CP/doc.4545/11); APPROVED (4/13/11)

RECALLING its resolution AG/RES. 1 (XXXII-E/06), “Statutes of the Inter-American Defense Board,” adopted on March 15, 2006, and resolutions AG/RES. 2300 (XXXVII-O/07), AG/RES. 2400 (XXXVIII-O/08), AG/RES. 2482 (XXXIX-O/09), and AG/RES 2573 (XL-O/10), “Support for the Activities of the Inter-American Defense Board; APPROVED (4/13/11)

RECALLING ALSO that the IADB is not by nature an operational body and that its Statutes provide that its purpose is to provide the OAS and its member states with technical and educational advice and consultancy services on matters related to military and defense issues in the Hemisphere in order to contribute to the fulfillment of the OAS Charter; APPROVED (4/13/11)

WELCOMING the continued commitments of human and other resources made by members of the IADB in filling the elected offices established in its Statutes; APPROVED (4/13/11)
REITERATING the invaluable role and contributions of the IADB on matters related to military and defense issues to the OAS organs, the dependencies of the OAS Secretariat, and the OAS member states; APPROVED (4/13/11)

REITERATING ALSO the importance of the advanced academic courses offered by the Inter-American Defense College to military officers and civilian officials of OAS member states and to permanent observers; APPROVED (4/13/11)

TAKING NOTE of the reports submitted to the CSH in compliance with resolution AG/RES. 2573 (XL-O/10): “Report of the Chair of the Informal Group to Reflect on the Topic of the Inter-American Defense Board” (CP/CSH-1267/10 corr. 1) and “Institutional Assessment of the Services the Inter-American Defense Board could offer to the Member States Under its Statutes” (CP/CSH-1266/10); APPROVED (4/13/11) 
WELCOMING the measures adopted to increase coordination between the IADB and the OAS through the establishment of liaison officers; APPROVED (4/13/11)

ALSO RECOGNIZING the technical assistance that the IADB provides to the Comprehensive Action against Antipersonnel Mines Program (AICMA); APPROVED (4/13/11)

TAKING NOTE of resolution AG/RES. 2446 (XXXIX-O/09), “Support for the Conference of Defense Ministers of the Americas in Housing Its Institutional Memory,” and of the progress that has been made on the commitments contained in this resolution; and APPROVED (4/13/11)
TAKING NOTE ALSO of the Declaration of Santa Cruz de la Sierra of the Ninth Conference of Defense Ministers of the Americas, held in Santa Cruz de la Sierra, Bolivia, from November 22 to 25, 2010, APPROVED (4/13/11)
RESOLVES:

1. To urge those member states of the Organization of American States (OAS) that are not yet members of the Inter-American Defense Board (IADB) to become members. APPROVED (4/13/11)
2. To urge the IADB, in compliance with its Statutes, to continue rendering timely technical, consultative, and educational assistance on topics related to military and defense matters to those member states, organs of the OAS, and offices of the General Secretariat that so request. APPROVED (4/13/11)

3. To encourage member states to strengthen and support the Secretariat of the IADB by providing military officers and civilian officials with the necessary skills and expertise for it to continue performing its functions. APPROVED (4/13/11)
4. To urge all OAS member states to continue promoting the participation of at least one student per year from their country in the advanced academic courses and seminars offered by the Inter-American Defense College (IADC).  APPROVED (4/13/11)
5. To exhort the Council of Delegates of the IADB to continue to strengthen its cooperation with the OAS through the Committee on Hemispheric Security (CSH), coordinating its annual calendar of activities and the presentation of its approved Annual Work Plan to the OAS, through the CSH, by September each year.  APPROVED (4/13/11)
6. To encourage the Secretariat of the IADB and the Secretariat for Multidimensional Security to continue strengthening their communication channels.  APPROVED (4/13/11)
7. To request the Secretariat of the IADB and the Secretariat for Multidimensional Security to jointly support the implementation of defense mandates, when appropriate. APPROVED (4/13/11)
8. To invite member states to seek and request relevant studies, assessments, and reports from the IADB on matters, in accordance with its Statutes. APPROVED (4/13/11)
9. To request the IADB to continue reporting on its analysis and review of technical assistance, educational, and consultancy services that the IADB can provide to member states in accordance with its Statutes and to submit a report to the CSH by December 1, 2011. APPROVED (4/13/11)
10. To ask the IADB to continue providing technical assistance to the Comprehensive Action against Antipersonnel Mines Program (AICMA), and to invite member states to continue contributing specialists to the IADB’s team of international monitors. APPROVED (4/13/11)
11. To request the IADB, in accordance with its Statute, to draw up, taking into account existing mechanisms and bodies at the multilateral, regional, and subregional levels, and to present to the CSH, before the next regular session of the General Assembly, a plan for improving advice and guidance to the inter-American system for bolstering hemispheric capacity for response to disasters, where appropriate. APPROVED (5/11/11)
12. To instruct the IADB to attend ongoing regional and global defense fora, including, but not limited to, the Conference of American Armies (CAA), the Inter-American Naval Conference (IANC), the System of Cooperation amongst Air Forces of the Americas (SICOFAA), and the Conference of Central American Armed Forces (CFAC); to report on the proceedings of their meetings to the Committee on Hemispheric Security; and to consider strengthening cooperation with said fora. APPROVED (4/13/11)
13. To request the IADB to support the Pro-Tempore Secretariat of the Conference of Defense Ministers of the Americas (CDMA), at the request of the host country, in carrying out the duties set forth in Article 25 of the CDMA’s Regulations. APPROVED (4/13/11)
14. To request the IADB to work with the OAS General Secretariat in encouraging participation by member states as regards reporting on the application of confidence-and security-building measures, in accordance with the consolidated list of measures approved by the CHS (CP/CSH-1043/08 rev.1) and the format approved at the Fourth Meeting of the Forum on Confidence- and Security-Building Measures (CSH/Foro-IV/doc.07/10). APPROVED (4/13/11)
15. To request the IADB to work jointly with the OAS General Secretariat toward the full implementation of the Inter-American Convention on Transparency in Conventional Weapons Acquisitions. APPROVED (4/13/11)
16. To urge the OAS General Secretariat to consider asking the IADB for technical advisory services for the handling, securing, and destruction of stockpiles of weapons in its projects in that area, in accordance with its Statutes.] APPROVED (5/11/11)
17. To invite the member states, permanent observers, and other donors to support, through voluntary contributions, the activities undertaken by the IADB in carrying out its purpose and functions. APPROVED (4/13/11)
18. To encourage the IADB to continue its efforts to secure resources and funds and to request that the OAS General Secretariat help to facilitate the efforts of the IADB in this regard. APPROVED (4/13/11)
19. To exhort member states to continue to provide the IADB with the financial and human resources necessary to strengthen the institution and enhance academic instruction of military officers and civilian officials at the Inter-American Defense College. APPROVED (5/11/11)
20. To request the General Secretariat to report to the General Assembly at its forty-second regular session on the implementation of this resolution, execution of which shall be subject to the availability of financial resources in the program-budget of the Organization and other resources. APPROVED (4/13/11)
FOOTNOTES

1.
undermine the country’s sovereignty, independence, institutions, and legal structures.
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Item 73 on the agenda
DRAFT RESOLUTION


INTER-AMERICAN DEFENSE BOARD
(Presented by the delegation of Argentina and considered at the meeting 

of the Permanent Council of May 18, 2011)


THE GENERAL ASSEMBLY,


1.
HAVING SEEN the Annual Report of the Inter-American Defense Board (IADB) to the General Assembly (CP/doc.4545/11);


2.
RECALLING its resolution AG/RES. 1 (XXXII-E/06), “Statutes of the Inter-American Defense Board,” adopted on March 15, 2006, and resolutions AG/RES. 2300 (XXXVII-O/07), AG/RES. 2400 (XXXVIII-O/08), AG/RES. 2482 (XXXIX-O/09), and AG/RES 2573 (XL-O/10), “Support for the Activities of the Inter-American Defense Board;


3.
TAKING NOTE of the reports submitted to the Committee on Hemispheric Security (CSH) in compliance with resolution AG/RES. 2573 (XL-O/10): “Report of the Chair of the Informal Group to Reflect on the Topic of the Inter-American Defense Board” (CP/CSH-1267/10 corr. 1) and “Institutional Assessment of the Services the Inter-American Defense Board could offer to the Member States Under its Statutes” (CP/CSH-1266/10); 


4.
TAKING NOTE of the Declaration of Santa Cruz de la Sierra of the Ninth Conference of Defense Ministers of the Americas, held in Santa Cruz de la Sierra, Bolivia, from November 22 to 25, 2010, which recommended that the OAS convene a conference on the future of the mission and functions of the instruments and components of the inter-American defense system;


5.
[TAKING INTO CONSIDERATION that the inter-American defense system comprises the Inter-American Treaty of Reciprocal Assistance (Rio Treaty or TIAR), the Inter-American Defense Board, and the Inter-American Defense College;] (New paragraph proposed by Peru)


6.
[TAKING INTO CONSIDERATION the need to engage in a process of reflection on the scope and components of the inter-American defense system;] (New paragraph proposed by Chile)

RESOLVES:

1. [Peru: To instruct the Permanent Council to begin the process of appropriate steps and consultations for convening To instruct the OAS Secretary General to begin the appropriate steps to convene] a special conference on the future of the mission and functions of the instruments and components of the inter-American defense system, in keeping with the recommendation of the Ninth Conference of Defense Ministers of the Americas.

2. To recognize the value of the work performed to date by the Committee on Hemispheric Security to optimize the Inter-American Defense Board, and to consider its recommendations as a valuable contribution to the necessary debate on the nature, role, and functions of the IADB that is to be held in the framework of the aforementioned Conference.

3. To request the General Secretariat to report to the General Assembly at its forty-second regular session on the implementation of this resolution, the execution of which shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.
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Item 27 on the agenda

DRAFT RESOLUTION
PROTECTION OF ASYLUM SEEKERS AND REFUGEES IN THE AMERICAS

(Presented by the CAJP to the Permanent Council at its meeting held on May 25, 2011)

THE GENERAL ASSEMBLY,

RECALLING resolutions AG/RES. 2597 (XL-O/10), AG/RES. 2511 (XXXIX-O/09), AG/RES. 2296 (XXXVII-O/07), and AG/RES. 2402 (XXXVIII-O/08), “Protection of Asylum Seekers and Refugees in the Americas,” resolution AG/RES. 2232 (XXXVI-O/06), “Protection of Asylum Seekers, Refugees, and Returnees in the Americas,” and resolutions AG/RES. 1762 (XXX-O/00), AG/RES. 1832 (XXXI-O/01), AG/RES. 1892 (XXXII-O/02), AG/RES. 1971 (XXXIII-O/03), and AG/RES. 2047 (XXXIV-O/04);

EMPHASIZING the American Hemisphere’s contribution to strengthening protection of asylum seekers and refugees as well as international refugee law;

NOTING THAT 2011 marks the 60th anniversary of the 1951 Convention Relating to the Status of Refugees, which sets forth the essential principles and concepts for the international protection of refugees; and noting the commemoration initiated by the Office of the United Nations High Commissioner for Refugees (UNHCR), which will culminate with a meeting at the ministerial level in the framework of the United Nations to be held in Geneva on December 7 and 8, 2011; 

WELCOMING that 28 member states of the Organization of American States (OAS) have acceded to the 1951 Convention Relating to the Status of Refugees, and 30 to its 1967 Protocol; that most of those countries have incorporated the provisions of those instruments into their domestic laws and regulations; that over the past year Costa Rica, Colombia, and Chile have adopted new legal and regulatory provisions for the protection of refugees; that Jamaica adopted a new policy on refugees in March 2009; and that Mexico is in the process of adopting domestic legislation on refugees;

UNDERSCORING the importance of the Cooperation Agreement signed on November 12, 2007, by the OAS General Secretariat and the Office of the United Nations High Commissioner for Refugees (UNHCR) to promote international refugee law in the Hemisphere;

RECOGNIZING the commitment assumed by the OAS member states to continue extending protection to asylum seekers and refugees on the basis of the 1951 Convention Relating to the Status of Refugees and its 1967 Protocol, and to seek durable solutions to their situation;

UNDERSCORING the humanitarian and apolitical nature of the institution of asylum [with the aim of preserving its essence and nature]; Approved ad referendum of Costa Rica and Canada 

WELCOMING the International Meeting on Refugee Protection, Statelessness and Mixed Migration Movements in the Americas, organized by the Ministry of Justice of Brazil and held on November 11, 2010, in Brasilia, in the context of the celebration of the UNHCR’s 60th anniversary, and the commemorations of the 60th anniversary of the 1951 Convention Relating to the Status of Refugees and the 50th anniversary of the 1961 Convention on the Reduction of Statelessness;

NOTING that the aforementioned International Meeting adopted the Brasilia Declaration on the Protection of Refugees and Stateless Persons in the Americas, the recommendations of which seek to revitalize the lasting solutions component of the 2004 Mexico Plan of Action to Strengthen the International Protection of Refugees in Latin America, to strengthen its application as a regional approach to the new challenges of refugee identification and protection in the context of mixed migration movements, and to promote ratification of the conventions on statelessness and the protection of stateless persons; 
RECOGNIZING ALSO the efforts that countries of origin have been making, with support from the international community, to deal with the circumstances that generate flows of persons seeking international protection as refugees and the importance of persisting in those efforts;

EMPHASIZING the efforts made by some receiving countries of the region, even under difficult socioeconomic conditions, to continue extending protection to asylum seekers and refugees;

UNDERSCORING the importance of international technical and financial cooperation to adequately address, and to find or, as appropriate, support durable solutions to the situation of refugees and asylum seekers; and noting with satisfaction, in this context, the signing of agreements between the UNHCR and various countries of the region aimed at improving national protection mechanisms,

RESOLVES:

1. To call upon all states to uphold and respect the international principles for the protection of refugees, in particular the principle of non-refoulement.

2. To recognize and reaffirm, on the occasion of its 60th anniversary, the full effect and fundamental importance of the 1951 Convention Relating to the Status of Refugees and its 1967 Protocol as the principal instruments for refugee protection; and to reaffirm the commitment of the states parties to those instruments to implement fully and effectively the obligations set forth therein, in accordance with their object and purpose.

3. To urge those member states that have not yet done so to consider signing, ratifying, or acceding to, as the case may be, the international instruments in the area of refugees, and to promote the adoption of procedures and institutional mechanisms for their effective application, in accordance with those instruments.

4. To continue to support, with assistance from the international community and from the Office of the United Nations High Commissioner for Refugees (UNHCR), the Mexico Declaration and Plan of Action to Strengthen the International Protection of Refugees in Latin America and, considering the recommendations of the Brasilia Declaration, to revitalize the application of its principles so as to meet, under a regional approach, the new challenges of refugee identification and protection in the context of mixed migration movements.

5. To urge member states and the international community to collaborate in and support the strengthening and consolidation of the “Borders of Solidarity,” “Cities of Solidarity,” and “Resettlement in Solidarity” programs proposed in the Mexico Plan of Action.  In particular, to urge member states to continue promoting actions to guarantee the enjoyment of refugees’ rights, acknowledging the progress made in the context of the “cities of solidarity” program and taking into consideration the objectives of the UNHCR’s new policy in this field.
6. To urge all member states to participate actively in the commemorations initiated by the UNHCR and to consider, should they see fit, undertaking voluntary commitments, individually or collectively, that strengthen the protection of asylum seekers and refugees in the Hemisphere and that reflect specific national and regional circumstances, with a view to presenting them to the December 2011 ministerial meeting.
7. To reaffirm the importance and the vital role of international cooperation in the search for, and strengthening of, durable solutions to address the situation of refugees and asylum seekers; and to urge member states and the international community to increase technical and economic cooperation to the countries of the Hemisphere that receive refugees and that so require, and to work in cooperation with the UNHCR to provide effective protection to asylum seekers and refugees in the region. (Supported by Columbia and Canada - in the interests of consensus supported also by Costa Rica, Mexico, and the Dominican Republic)
Alternative proposal by the mission of Ecuador (supported by Venezuela):


7.
To reaffirm the importance and the vital role of international cooperation in the search for, and strengthening of, durable solutions to address the situation of refugees and asylum seekers; and to urge member states and the international community to increase technical, operational and economic cooperation to the countries of the Hemisphere that receive refugees and that so require, [Can: as an expression of international burden sharing / as an expression of international responsibility sharing / in the spirit of international solidarity and burden sharing in accordance with the principle of joint responsibility], as part of the protection offered to refugees and asylum seekers; and, furthermore, to give particular attention to cooperation with the UNHCR and other international agencies in order to provide effective protection to asylum seekers and refugees in the region.

8. To recognize the efforts and the progress that the countries of origin have made, and to encourage them, to the extent of their ability and with support from the UNHCR and the international community, to continue making efforts to deal with the circumstances that generate flows of asylum seekers.

Alternative proposal by the mission of Ecuador:

8.
To recognize the efforts and the progress that countries of origin have made, and to encourage them, to the extent of their ability and with support from the UNHCR and the international community, to continue and to enhance their efforts to attend to the social and economic needs of asylum seekers and refugees in receiving countries, based on the principles of cooperation and joint international responsibility; as well as to pave the way for voluntary return programs.

9. To recognize the efforts and progress that countries of the Hemisphere that receive refugees have made in implementing protection mechanisms, in accordance with international refugee law and the international principles of refugee protection established therein.

Alternative proposal by the mission of Ecuador:


9.
To recognize that socially and economically responsible behavior on the part of countries of the Hemisphere that receive refugees has enabled important and positive strides to be made in implementing protection mechanisms, in accordance with international refugee law, the principles of protection contained therein, and international human rights law.

10. To instruct the Permanent Council to organize, through the Committee on Juridical and Political Affairs and with support from the Department of International Law of the General Secretariat and the technical and financial collaboration of the UNHCR, a course prior to the forty-third regular session of the General Assembly on international refugee law for staff of the permanent missions of the member states and of the General Secretariat and for other interested parties.

11. To request the Permanent Council to report to the General Assembly at its forty-second regular session on the implementation of this resolution, the execution of whose activities shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.
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Item 45 on the agenda

DRAFT RESOLUTION

STRENGTHENING OF THE INTER-AMERICAN HUMAN RIGHTS SYSTEMS PURSUANT TO THE MANDATES ARISING FROM THE SUMMITS OF THE AMERICAS
(Presented by the CAJP to the Permanent Council at its meeting held on May 25, 2011)

THE GENERAL ASSEMBLY,

HAVING SEEN the Annual Report of the Permanent Council to the General Assembly (AG/doc.5111/10 add. 1), as it pertains to this topic;

REAFFIRMING ALSO the importance of the inter-American system for the promotion and protection of human rights, whose organs have competence to promote the observance of human rights in all member states of the Organization of American States (OAS), in accordance with the commitments undertaken by each state, and operate in a manner subsidiary to national jurisdictional systems;

REITERATING the commitment “to protect and promote human rights in our Hemisphere, and to the strengthening of the inter-American human rights system, with due respect for its autonomy and independence”; recognizing that “all human rights are universal, indivisible, and interdependent and interrelated” and that “the universal promotion and protection of human rights, including civil, political, economic, social and cultural rights, as well as respect for international law, including international humanitarian law, international human rights law, and international refugee law, are essential to the functioning of democratic societies”; and recognizing the principles set forth in the Vienna Declaration and Programme of Action, which reaffirms, inter alia, the importance of ensuring the universality and objectivity of the consideration of human rights issues;
STATING that strengthening the [autonomy] of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights (IACHR) in the context of [Mexico: the applicable instruments] [Brazil: the Charter of the Organization of American States,] the American Convention on Human Rights, and the Statute and Rules of Procedure [Brazil: of the Inter-American Court of Human Rights and] of the IACHR, will lead to improvements in the inter-American human rights system, [Brazil: respecting (Costa Rica: in accordance with) the rank among the aforementioned instruments;]

RECALLING the Meeting in Mexico on the Strengthening of the Inter-American Human Rights System, held on June 25 and 26, 2008, in Mexico City, in which Argentina, Brazil, Chile, Colombia, Costa Rica, Ecuador, El Salvador, Panama, Paraguay, and Peru participated, at the invitation of Mexico, and whose results are set out in document CP/doc.4329/08, which was endorsed by the Permanent Council on July 24, 2008;

RECOGNIZING the need to encourage, in the domestic systems of the member states, mechanisms and legal provisions that promote compliance with the decisions of the Inter-American Court of Human Rights [(United States: as applicable)] and follow-up on the recommendations of the IACHR, [Brazil: based on the rules that (Peru: respectively) govern them], as factors that contribute to strengthening national human rights systems; and the efforts of the member states who are developing, or have developed, mechanisms and legal provisions to that end [Proposal by Costa Rica]

BEARING IN MIND the Declarations and Plans of Action of the third, fourth, and fifth Summits of the Americas,
/ held in Quebec City, Canada; Mar del Plata, Argentina; and Port of Spain, Trinidad and Tobago, respectively; and, in particular, paragraphs 1, 82, and 83 of the Declaration of Commitment of Port of Spain; and 
TAKING NOTE [BEARING IN MIND] of the steps taken to strengthen the finances of the inter-American human rights system initiated by [strategic planning processes initiated by the IACHR and] the Inter-American Court of Human Rights [in 2010] and the IACHR in 2010 [Brazil: end the paragraph here] [and of the summary of those processes given by the Chair of the technical meeting for coordination and support to the inter-American human rights system], [Mexico: to which an open invitation was issued and in which a number of OAS member states participated,] held in Ottawa, Canada, from March 1 to 3, 2011. [Mexico: end here] [Venezuela: requests that the second part of this paragraph be deleted and replaced by some quotation from the resolution “Initiative for Strengthening the Inter-American Human Rights System” adopted by the Permanent Council on February 18, 2011: CP/RES. 981 (1791/11)]; and

Taking note of the technical meeting for coordination and support to the inter-American human rights system, held in Ottawa, Canada, on March 1 and 2, 2011, [Alternative proposal by Canada]

RESOLVES:

1. To reaffirm the commitment of the member states to continue strengthening and improving the inter-American system for the promotion and protection of human rights and, in that connection, to continue to take the following concrete measures aimed at implementing the respective mandates of the Heads of State and Government arising from the Summits of the Americas:

a. Universalization of the inter-American human rights system by considering the signature and ratification or ratification of, or accession to, as soon as possible and as the case may be, all universal and inter-American human rights instruments;

b. Compliance with the decisions of the Inter-American Court of Human Rights and follow-up of the recommendations of the Inter-American Commission on Human Rights (IACHR);

c. Improvement of access by victims to the mechanisms of the inter-American human rights system;

d. Adequate financing of the Inter-American Court of Human Rights and the IACHR, including the encouragement of voluntary contributions, so that they may continue to address their activities and responsibilities; and

e. Examination of the possibility that the IACHR and the Inter-American Court of Human Rights may come to operate on a permanent basis, [Brazil: taking into account, inter alia, the opinions of those organs] [Venezuela: ensuring the principles of universality and objectivity].

2. To recognize the progress made in the context of the broad process of reflection on the inter-American system for the promotion and protection of human rights, within the Committee on Juridical and Political Affairs (CAJP) of the Permanent Council, and the importance of the informal meetings held for that purpose in the framework of the CAJP and of the exchange of proposals and comments between the member states and the organs of the inter-American human rights system, regarding ways to strengthen and improve it, which were set forth in document CP/CAJP-2665/08 rev. 8 corr. 3, “Results of the Process of Reflection on the Inter- American System for the Promotion and Protection of Human Rights (2008-2009),” which was officially submitted on March 20, 2009, to the Presidents of the two organs of the system, as a contribution by the states to the reform process that the IACHR and the Inter-American Court of Human Rights have embarked upon, in a context of full respect for the autonomy and independence of those organs; 
3. To recognize the progress made to date and to instruct the Permanent Council to meet the objectives mentioned in operative paragraph 1 by:

a. Continuing the broad process of reflection on the inter-American system for the promotion and protection of human rights, as a matter of special importance in the work program of the CAJP adopted each year; to that end, meetings should be scheduled taking into account the proposals put forward in the discussions that took place in said Committee. Said process of reflection will continue in consultation with the member states, specialized agencies of the inter-American human rights system, nongovernmental organizations, national human rights institutes, academic institutions, and experts in the field, regarding:

i. The major challenges facing the inter-American system for the promotion and protection of human rights in the Hemisphere;

ii. Possible actions to strengthen and improve the system; and

iii. The advisability of convening an inter-American human rights conference;

b. Supporting the strategic planning financial strengthening initiatives taken by the Inter-American Court of Human Rights and the IACHR to request funding from international and regional agencies to further the activities of the organs of the inter-American system for the promotion and protection of human rights. In this context, to express appreciation for the work efforts of the OAS Secretary General and to urge him to prepare and submit a comprehensive study proposal in support of those strategic planning initiatives, putting forward measures for effectively increasing the economic resources assigned to the Inter-American Court of Human Rights and to the IACHR in the OAS program-budget;
c. Encouraging, in addition, member states to contribute to the Specific Fund for Strengthening the Inter-American System for the Protection and Promotion of Human Rights, as well as to the Oliver Jackman Voluntary Capital Fund, established by resolution AG/RES. 2329 (XXXVII-O/07);

d. Continuing to consider ways to promote compliance with the decisions of the Inter-American Court of Human Rights and implementation of the recommendations of the IACHR by member states;  To that end, to request the Inter-American Juridical Committee, on a priority basis, to prepare model legislation, in consultation with the member states, the Inter-American Court of Human Rights, and the IACHR, and in collaboration with the Department of International Law, the Inter-American Institute of Human Rights, other experts, and civil society, that promotes compliance with the decisions of the Inter-American Court of Human Rights and follow-up on the recommendations of the IACHR within the domestic systems of the member states, taking into consideration those relevant mechanisms and legal provisions of such member states as may already have such legislation, for presentation to the General Assembly at its forty-second regular session [Proposal by Costa Rica] [changes in preamble should correspond to this operative paragraph]
e. Continuing to analyze the priorities for improvement of the inter-American system for the promotion and protection of human rights, including consideration of the possibility that the Inter-American Court of Human Rights and the IACHR may come to operate on a permanent basis;

f. Holding each year, within the CAJP, the dialogue between the member states and the members of the Inter-American Commission on Human Rights and judges on the Inter-American Court of Human Rights on how the inter-American human rights system operates. The CAJP will establish the agenda for said meeting at least two months in advance; and

g. Requesting the Inter-American Court of Human Rights and the IACHR to continue to report on the impact and practical significance of their regulatory reforms for the work of both organs and for the strengthening of the system.

4. To express its appreciation to the member states (Chile, Colombia, Costa Rica, and Mexico) and permanent observers (Spain and Norway) for their voluntary contributions in 2010 to the Inter-American Court of Human Rights. To thank also the Office of the United Nations High Commissioner for Refugees (UNHCR) for the contributions it made to this organ during the same period.

5. To express its appreciation to the member states (Canada, Chile, Colombia, Costa Rica, Mexico, and the United States) and the permanent observers of (Finland, France, Luxembourg, Spain, Sweden, Switzerland, and the United Kingdom of Great Britain and Northern Ireland) for their voluntary contributions to the IACHR in 2010. To also thank the Canadian International Development Agency, the European Commission, the United Nations Children’s Fund, the United Nations Population Fund, the Swedish Foundation for Human Rights, Save the Children/Sweden, and the University of Notre Dame, which made contributions to this organ during the same period.

6. To continue to promote the strengthening of national systems for the promotion and protection of human rights in member states; and, to that end, to urge the pertinent organs, agencies, and entities of the Organization to provide, in accordance with their capabilities and resources, cooperation and technical support to the member states that so request, in order to help enhance compliance with their international human rights obligations, and to develop cooperative relations and information exchange with, inter alia, the Ibero-American Federation of Ombudsmen, the Caribbean Ombudsmen’s Association, the Network of National Human Rights Institutions of the Americas, the Andean Council of Ombudsmen, and the Central American Ombudsman Council.

7. To request the Permanent Council to report to the General Assembly at its forty-second regular session on the implementation of this resolution, the execution of whose activities shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.

FOOTNOTES

1.
expressed its view that the Declaration of the Fifth Summit of the Americas was unacceptable and inadequate as it did not resolve a number of matters that were extremely important for the Hemisphere and were still under discussion.  Nor does Nicaragua accept that references may be made to that Declaration in the resolutions to be adopted by the OAS General Assembly.  Nicaragua reaffirms that the items on the General Assembly agenda should be derived from the debates and deliberations of the Heads of State and Government in Trinidad and Tobago.
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Item 99 on the agenda
DRAFT RESOLUTION

“Promotion of the rights to freedom of assembly 
and of association IN THE AMERICAS”

(Presented by the CAJP to the Permanent Council at its meeting on May 25, 2011) 


THE GENERAL ASSEMBLY,


1.
BEARING IN MIND the Universal Declaration of Human Rights, the International Covenant on Civil and Political Rights, the Convention on the Rights of the Child, the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights, which establish that all persons shall be entitled to freedom of peaceful assembly and association; (New paragraph proposed by Venezuela and supported by Nicaragua – taken from document CP/CAJP-2997/11 add. 1)
2.
TAKING INTO ACCOUNT resolutions AG/RES. 2579 (XL-O/10) “Human Rights Defenders: Support for Individuals, Groups, and Organizations of Civil Society Working to Promote and Protect Human Rights in the Americas”; AG/RES. 2612 (XL-O/10) “Increasing and Strengthening Civil Society Participation in the Activities of the Organization of American States and in the Summits of the Americas Process”; AG/RES. 2344 (XXXVII-O/07) “Citizen Participation and Strengthening of Democracy in the Americas”; AG/RES. 2351 (XXXVII-O/07) “Civil Society Organizations and the Protection of Human Rights and Promotion of Democracy”; AG/RES. 1915 (XXXIII-O/03) “Increasing and Strengthening Civil Society Participation in OAS Activities,” CP/RES. 759 (1217/99), “Guidelines for the Participation of Civil Society Organizations in OAS Activities,” CP/RES. 840 (1361/03), “Strategies for Increasing and Strengthening Participation by Civil Society Organizations in OAS Activities”, and the “Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms”;


3.
REAFFIRMING that the participatory nature of democracy in our countries in different aspects of public life contributes to the consolidation of democratic values and to freedom and solidarity in the Hemisphere; (Preambular Paragraph 5, Inter-American Democratic Charter) (New paragraph proposed by Venezuela – taken from document CP/CAJP-2997/11 add.1)

4.
REAFFIRMING that every state has the right to choose, without external interference, its political, economic, and social system and to organize itself in the way best suited to it, and has the duty to abstain from intervening in the affairs of another State. Subject to the foregoing, the American states shall cooperate fully among themselves, independently of the nature of their political, economic, and social systems; (Art. 3 (e), OAS Charter) (New paragraph proposed by Venezuela – taken from document CP/CAJP-2997/11 add..1)
5.
CONSIDERING that the freedom of peaceful assembly and association, and to seek, receive, and impart information and ideas of all kinds by any medium whatsoever, is provided for in the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights, the Inter-American Democratic Charter, as well as in the Universal Declaration of Human Rights and the International Covenant on Civil and Political Rights;

6.
Reaffirming that each state has the right to develop its cultural, political, and economic life freely and naturally. In this free development, the state shall respect the rights of the individual and the principles of universal morality; (Art. 17, OAS Charter) (New paragraph proposed by Venezuela – taken from document CP/CAJP-2997/11 add. 1)

7.
REAFFIRMING that everyone has the rights to freedom of peaceful assembly and of association and that no one may be compelled to belong to an association; [UN Human Rights Council Resolution A/HRC/RES/15/21]
8. REAFFIRMING that the elimination of all forms of discrimination, particularly gender, ethnic, and racial discrimination and the different forms of intolerance, and the promotion of the human rights of indigenous peoples and migrants and of respect for ethnic, cultural, and religious diversity in the Americas contribute to strengthening democracy and citizen participation; (New paragraph proposed by Venezuela – taken from document CP/CAJP-2997/11 add. 1)

9. REAFFIRMING the recognition made at the 1993 World Conference on Human Rights that all human rights are universal, indivisible, interdependent, and interrelated, and the call it made on all governments to take all appropriate measures in compliance with their international obligations and with due regard to their respective legal systems to counter intolerance and related violence based on religion or belief, including practices of discrimination against women and including the desecration of religious sites, recognizing that every individual has the right to freedom of thought, conscience, expression, and religion; (Res AG UN 63/181. Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief) (New paragraph proposed by Venezuela – taken from document CP/CAJP-2997/11 add.1)

10. [Venezuela: WELCOMING NOTING] the recent establishment of a mandate for a Special Rapporteur on the Rights to Freedom of Peaceful Assembly and of Association by the UN Human Rights Council through UN Human Rights Council resolution A/HRC/RES/15/21;

11. CONCERNED that situations exist in the Americas that directly or indirectly prevent or hinder the work of [Ven: governments,] individuals, [Ven: or independent democratic] groups, or organizations working to promote and protect human rights and fundamental freedoms; [AG/RES. 2579 (XL-O/10)]
12. RENEWING its trust in the commitment of all the countries to find ways to achieve the well-being of their peoples and to reinforce the universal values of sovereignty, liberty, independence, peace, solidarity, the common good, peaceful coexistence and the rule of law, and respect for human rights for this and for future generations; as well as to ensure social justice and equality before the law without any kind of discrimination; (AG/RES. 2344 (XXXVII-0/07) Citizen Participation and Strengthening of Democracy in the Americas)
13. CONCERNED ALSO about the increase in new restrictive legislation regulating the creation and operation of non-governmental organizations and any abuse of civil or criminal proceedings against them because of their activities for the promotion and protection of human rights and fundamental freedoms; [Resolution 60/161 (2005) of the UN General Assembly, PP5]
14. REAFFIRMING ALSO that every American state has the duty to respect the rights enjoyed by every other state in accordance with international law; (Art. 11, OAS Charter) (New paragraph proposed by Venezuela – taken from document CP/CAJP-2997/11 add.1)
15. STRESSING that the fundamental rights of states may not be impaired in any manner whatsoever; (Art. 12, OAS Charter) (New paragraph proposed by Venezuela – taken from document CP/CAJP-2997/11 add.1)
RECOGNIZING:

16.
The importance of participation by civil society organizations and other social actors in consolidating democracy in all member states; [AG/RES. 2612 (XL-O/10)]
17.
That [Ven: all social actors, including] civil society organizations, [Ven: including NGOs, contribute can contribute] to the workings of the bodies and organizations of the inter-American system; and [PP4 from AG/RES. 2351 (XXXVII-O/07)]
18.
That exercising the rights to freedom of peaceful assembly and of association, in line with the parameters set by international law, in particular international human rights law, is indispensable to the full enjoyment of these rights, particularly where individuals may espouse minority or dissenting religious or political beliefs, [UN Human Rights Council Resolution A/HRC/RES/15/21]
RESOLVES:
1. To urge member states to adhere to or ratify, or both, as applicable, the American Convention on Human Rights and the other instruments of the universal inter-American system for the protection of human rights. (New paragraph proposed by Venezuela – taken from document CP/CAJP-2997/11 add.1)
2. To urge member states to promote and foster various forms of community citizen participation in decision-making processes related to integral development, thus helping to resolve problems affecting them, to ensure that the benefits of democracy are shared by society as a whole, and to strengthen and consolidate democracy and human rights. (New paragraph proposed by Venezuela – taken from document CP/CAJP-2997/11 add.1)
3. To call upon member states to respect and fully protect the rights of all individuals to assemble peacefully and associate freely, [Ven: including in the context of elections, and including persons belonging to minorities and those espousing minority or dissenting views or beliefs, human rights defenders, trade unionists and others, including migrants, seeking to exercise or to promote these rights, ] and to take all necessary measures to ensure that any restrictions on the free exercise of the rights to freedom of peaceful assembly and of association are [Ven: within the framework of national constitutions and laws and] in accordance with their obligations under international human rights law [Ven: and agreements]. [OP1 from UN Human Rights Council A/HRC/RES/15/21]
4. To recommend that member states promote and strengthen alternative methods of communication and information.  (New paragraph proposed by Venezuela – taken from document CP/CAJP-2997/11 add.1)
5. To again recommend to member states that they develop and, as the case may be, expand networks of information on public policies and programs in order to enable citizens to play a much more effective role in decision-making in government. [OP2 from AG/RES. 2344 (XXXVII-O/07)]
6. To encourage member states to ensure that applicable national law allows human rights defenders and their organizations to carry out their work in a free, transparent, and open political environment and in a manner consistent with applicable international human rights and humanitarian law.  [AG/RES. 2579 (XL-O/10)]

7. To encourage [Ven: all social actors, including] civil society, [Ven: including non-governmental organizations and other social actors,] to promote the enjoyment of the rights to freedom of peaceful assembly and of association, recognizing [Ven: the duty of that] civil society [Ven: to contribute to the fulfillment of the principles and purposes of the OAS Charter makes a valuable contribution to the achievement of the purposes and principles of the OAS]. [Modified OP 3 from UN Human Rights Council A/HRC/RES/15/21]
8. To encourage the Inter-American Commission on Human Rights (IACHR) to assist member states in efforts to promote and protect the rights to freedom of assembly and of association, including through enhanced cooperation with relevant bodies of the United Nations. (Venezuela suggests eliminating this paragraph)
9. [Ven: To invite To renew its instruction to] the General Secretariat that it continue to support member states that so request in their efforts to increase the institutional capacity of their governments to receive, absorb, and act on [Ven: when appropriate,] [Ven: civil society input and advocacy of all social actors], if possible through the use of information and communication technologies.  [OP5 from AG/RES. 1915 (XXXIII-O/03)]
10. To instruct the Permanent Council to prepare and convene a special meeting to exchange experiences, views and best practices that serve to promote the rights to freedom of assembly and of association within member states [Ven: and within the OAS, to include discussion of “existing procedures and regulations regarding consultations with civil society.” [from OP4 from AG/RES. 2351 (XXXVII-O/07)] This meeting should include contributions by and participation of the Inter-American Commission on Human Rights and civil society organizations, in accordance with resolutions CP/RES. 759 (1217/99) and CP/RES. 840 (1361/03), “Strategies for Increasing and Strengthening Participation by Civil Society Organizations in OAS Activities.” ]
11. To request the Permanent Council to report to the General Assembly at its forty-second regular session on the implementation of this resolution.  Execution of the activities identified herein shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.
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Item 31 on the Agenda

DRAFT RESOLUTION


RIGHT TO FREEDOM OF THOUGHT AND EXPRESSION
AND THE IMPORTANCE OF THE MEDIA

(Presented by the CAJP to the Permanent Council at its meeting on May 25, 2011)

THE GENERAL ASSEMBLY,


HAVING SEEN the Annual Report of the Permanent Council to the General Assembly (AG/doc.4992/09 add. 2 – Draft resolutions and declarations considered by the Permanent Council and submitted to the Plenary for its consideration);

TAKING INTO ACCOUNT resolutions AG/RES. 2237 (XXXVI-O/06), AG/RES. 2287 (XXXVII-O/07), and AG/RES. 2434 (XXXVIII-O/08), AG/RES. 2523 (XXXIX-O/09), “Right to Freedom of Thought and Expression and the Importance of the Media”;

UNDERSCORING the Declaration of Santo Domingo:  Good Governance and Development in the Knowledge-Based Society [AG/DEC. 46 (XXXVI-O/06)], adopted on June 6, 2006;

RECALLING that the right to freedom of thought and expression, which includes the freedom to seek, receive, and impart information and ideas of all kinds, is recognized in Article IV of the American Declaration of the Rights and Duties of Man, Article 13 of the American Convention on Human Rights, the Inter-American Democratic Charter (including in Article 4), the Universal Declaration of Human Rights, the International Covenant on Civil and Political Rights, and other international instruments and national constitutions, as well as in United Nations General Assembly resolution 59 (I) and resolution 104 of the General Conference of the United Nations Educational, Scientific and Cultural Organization (UNESCO);

RECALLING ALSO that Article IV of the American Declaration of the Rights and Duties of Man states that “[e]very person has the right to freedom of investigation, of opinion, and of the expression and dissemination of ideas, by any medium whatsoever”;

RECALLING FURTHER that Article 13 of the American Convention on Human Rights states that:

1. Everyone has the right to freedom of thought and expression. This right includes freedom to seek, receive, and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing, in print, in the form of art, or through any other medium of one’s choice.

2. The exercise of the right provided for in the foregoing paragraph shall not be subject to prior censorship but shall be subject to subsequent imposition of liability, which shall be expressly established by law to the extent necessary to ensure:

a. Respect for the rights or reputations of others; or

b. The protection of national security, public order, or public health or morals.

3. The right of expression may not be restricted by indirect methods or means, such as the abuse of government or private controls over newsprint, radio broadcasting frequencies, or equipment used in the dissemination of information, or by any other means tending to impede the communication and circulation of ideas and opinions.

4. Notwithstanding the provisions of paragraph 2 above, public entertainments may be subject by law to prior censorship for the sole purpose of regulating access to them for the moral protection of childhood and adolescence.

5. Any propaganda for war and any advocacy of national, racial, or religious hatred that constitute incitements to lawless violence or to any other similar action against any person or group of persons on any grounds including those of race, color, religion, language, or national origin shall be considered as offenses punishable by law;


RECALLING the principles set forth in the Declaration of Principles on Freedom of Expression of the Inter-American Commission on Human Rights (IACHR) of October 2000;

RECALLING the relevant volumes of the annual reports of the IACHR for 2006, 2007, 2008, 2009 and 2010 on freedom of expression, as well as the comments by member states during meetings at which said reports were presented;

TAKING INTO ACCOUNT resolutions 2004/42 and 2005/38, “The Right to Freedom of Opinion and Expression,” of the United Nations Commission on Human Rights; and

RECALLING the significance of the studies and contributions approved by UNESCO regarding the contribution of the media to strengthening peace, tolerance, and international understanding, to promoting human rights, and to countering racism and incitement to war,
RESOLVES:
1. To reaffirm the right to freedom of thought and expression and to call upon member states to respect and ensure respect for this right, in accordance with applicable international human rights instruments, including the American Convention on Human Rights and the International Covenant on Civil and Political Rights, among others..

2. To reaffirm that freedom of expression and dissemination of ideas are fundamental for the exercise of democracy.

3. To urge member states to safeguard, within the framework of applicable international instruments, respect for freedom of expression in the media, including radio and television, and, in particular, respect for the editorial independence and freedom of the media.

4. To urge those member states that have not yet done so to consider signing and ratifying, ratifying, or acceding to, as the case may be, the American Convention on Human Rights.

5. To reaffirm that free and independent media are fundamental for democracy, for the promotion of pluralism, tolerance, and freedom of thought and expression, and for the facilitation of dialogue and debate, free and open to all segments of society, without discrimination of any kind.

6. To urge member states to promote a pluralistic approach to information and multiple points of view by fostering full exercise of freedom of thought and expression, access to the media, and diversity in the ownership of media outlets and sources of information, through, inter alia, [Bol: transparent licensing systems in line with domestic systems of laws] and [CR: applicable international guidelines in this area] and, as appropriate, effective regulations to prevent the undue concentration of media ownership. PENDING 

7. To urge member states to consider the importance of including, in their domestic legal systems, rules about the establishment of alternative or community media and safeguards to ensure that they are able to operate independently, so as to broaden the dissemination of information and opinions, thereby strengthening freedom of expression [Bol: and the democratization of the media]. PENDING
8. To call upon member states to adopt all necessary measures to prevent violations of the right to freedom of thought and expression and to create the necessary conditions for that purpose[Ven: , including ensuring that relevant national legislation complies with their international human rights obligations and is effectively implemented]. PENDING
9. To urge member states to review their procedures, practices, and legislation, as necessary, to ensure that any limitations on the right to freedom of opinion and expression are only such as are provided by [Bol: domestic standards law] and are necessary for respect of the rights or reputations of others or for the protection of national security, public order (ordre public), or public health or morals. PENDING
10. To recognize the valuable contribution of information and communication technologies, such as the Internet, to the exercise of the right to freedom of expression and to the ability of persons to seek, receive, and impart information, as well the contributions they can make to the fight against racism, racial discrimination, xenophobia, and related and contemporary forms of intolerance, and to the prevention of human rights abuses.

11. To request the Inter-American Commission on Human Rights (IACHR) once again to follow up on and deepen its study of the issues addressed in the relevant volumes of its 2006, 2007, 2008, 2009, and 2010 annual reports [Ven: on freedom of expression], on the basis, inter alia, of the inputs on the subject that it receives from member states. PENDING
12. To invite member states to consider the recommendations [Bol: concerning defamation] made by the Office of the Special Rapporteur for Freedom of Expression of the IACHR [Col+Per+Bol+Ven: , namely by repealing or amending laws that criminalize desacato, defamation, slander, and libel, and, in this regard, to regulate these conducts exclusively in the area of civil law] (The delegations of Costa Rica and Canada do not support its elimination). PENDING
13. To request the Permanent Council to hold a meeting of national authorities in this field with a view to exchanging experiences and information and engaging in political dialogue among the member states on new trends and debates regarding the right to freedom of thought and expression, the importance of the media in the Hemisphere, and the right of every individual to seek, receive, and impart information.  Invitees to that meeting will include members of the Inter-American Court of Human Rights and of the Inter-American Commission on Human Rights, including the Special Rapporteur for Freedom of Expression, and experts from the member states, all for the purpose of sharing their experiences with these issues. 

14. To take into consideration the findings of, and views expressed at, the 2008 and 2009 special meetings on freedom of thought and expression, held in the framework of the Committee on Juridical and Political Affairs.

15. To request the Permanent Council to report to the General Assembly at its forty second regular session on the implementation of this resolution, the execution of which shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.
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Item 35 on the agenda

DRAFT RESOLUTION
PROTECTING HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS

WHILE COUNTERING TERRORISM

(Agreed upon by the Permanent Council at its meeting of May 25, 2011,

 ad referendum of Bolivia)


THE GENERAL ASSEMBLY,

RECALLING resolutions AG/RES. 1840 (XXXII-O/02), AG/RES. 1906 (XXXII-O/02), AG/RES. 1931 (XXXIII-O/03), AG/RES. 2035 (XXXIV-O/04), AG/RES. 2143 (XXXV-O/05), AG/RES. 2238 (XXXVI-O/06), AG/RES. 2271 (XXXVII-O/07), AG/RES. 2415 (XXXVIII-O/08), AG/RES. 2512 (XXXIX-O/09), and AG/RES. 2580 (XL-O/10), as well as the Report on Terrorism and Human Rights prepared by the Inter-American Commission on Human Rights (OEA/Ser.L/V/II.116, doc.5 rev. 1);

REAFFIRMING the principles and purposes of the Charter of the Organization of American States (OAS) and the Charter of the United Nations;


EMPHASIZING that all persons are born free and are entitled to the human rights and fundamental freedoms recognized in the Universal Declaration of Human Rights, without distinction of any kind as to race, color, sex, language, religion, political or other opinion, national or social origin, economic status, birth, or other status, and that this applies in all circumstances, in accordance with international law;

RECOGNIZING that respect for all human rights, respect for democracy, and respect for the rule of law are interrelated and mutually reinforcing; 

REAFFIRMING the fundamental importance, including in the response to terrorism and the fear of terrorism, of respecting all human rights and fundamental freedoms and the rule of law; and reiterating that counterterrorism measures should be implemented in full consideration of the human rights of all persons, including those belonging to national or ethnic, religious, and linguistic minorities, and, according to international law, must not be discriminatory on grounds such as race, color, sex, language, religion, or social origin;

RECALLING that all persons are equal before the law and have the rights and duties established in the American Declaration of the Rights and Duties of Man, without distinction as to race, sex, language, creed, or any other factor;

RECALLING the Vienna Declaration and Programme of Action adopted by the World Conference on Human Rights on June 25, 1993;


REAFFIRMING ALSO that states are under the obligation to protect all human rights and fundamental freedoms of all persons, and reiterating in this regard that counterterrorism measures should be implemented in full consideration of the human rights of all persons, including those belonging to national or ethnic, religious, and linguistic minorities, and, according to international law, must not be discriminatory on grounds such as race, color, sex, language, religion, or social origin;

INSISTING that the adoption of measures to ensure respect for human rights for all and the rule of law is one of the pillars of the Plan of Action of the United Nations Global Counter-Terrorism Strategy, adopted by consensus in 2006;

REITERATING the important contribution of measures taken at all levels against terrorism, consistent with international law, including international human rights law, international refugee law, and international humanitarian law, to the functioning of democratic institutions and the maintenance of peace and security and thereby to the full enjoyment of human rights; 

CONFIRMING that acts, methods, and practices of terrorism in all its forms and manifestations are activities aimed at the destruction of human rights, fundamental freedoms, and democracy, threatening the territorial integrity and security of states and destabilizing legitimately constituted governments, and that the international community should take the necessary steps to enhance cooperation to prevent and combat terrorism;

REAFFIRMING its unequivocal condemnation of all acts, methods, and practices of terrorism in all its forms and manifestations, wherever and by whomever committed, regardless of their motivation, as criminal and unjustifiable; and renewing its commitment to strengthen international cooperation to prevent and combat terrorism;

DEEPLY DEPLORING the violations of human rights and fundamental freedoms in the context of the fight against terrorism, as well as violations of international refugee law and international humanitarian law;

DEPLORING ALSO the suffering caused by terrorism to the victims and their families, expressing its profound solidarity with them, and stressing the importance of strengthening assistance and support for them;
TAKING INTO ACCOUNT:


That, in the Declaration on Renewed Hemispheric Commitment to Enhance Cooperation to Prevent, Combat and Eliminate Terrorism, adopted in Washington, D.C., on March 17, 2011, the member states reiterated their most vehement condemnation of terrorism in all its forms and manifestations, whatever its origin or motivation, which has no justification whatsoever and constitutes a grave threat to the lives, well-being and fundamental freedoms of all people, threatens international peace and security, and undermines the values and principles underlying the Inter-American system, democratic institutions, the rule of law, and the freedoms enshrined in and promoted by the OAS Charter, the Inter-American Democratic Charters, and other international instruments;


That, in the Declaration on Security in the Americas, the states of the Hemisphere renewed their commitment, reiterated in the Declaration of San Carlos and the Declaration of Panama, to fight terrorism and its financing, with full respect for the rule of law and international law, including international humanitarian law, international human rights law, and international refugee law, the Inter-American Convention against Terrorism, and United Nations Security Council resolution 1373 (2001); and

That, in the Declaration of Mar del Plata of the Fourth Summit of the Americas, the Declaration of Nuevo León of the Special Summit of the Americas, and the Declaration of Port of Spain of the Fifth Summit of the Americas,
/ the Heads of State and Government agreed to take all necessary steps to prevent and counter terrorism and its financing, in full compliance with their obligations under international law, including international human rights law, international refugee law, and international humanitarian law;

WELCOMING that the Inter-American Convention against Terrorism entered into force on July 10, 2003, and that to date 24 countries have ratified it;

CONSIDERING the report of the Meeting of Governmental Experts to Exchange, from a Human Rights Perspective, Best Practices and National Experiences in Adopting Antiterrorism Measures, held on February 12 and 13, 2004 (CP/CAJP-2140/04);

CONSIDERING ALSO the document entitled “Recommendations for the Protection of Human Rights by OAS Member States in the Fight against Terrorism” (CP/doc.4117/06), prepared by the Inter-American Commission on Human Rights (IACHR), which supplements the IACHR Report on Terrorism and Human Rights, of October 22, 2002 (OEA.Ser.L/V/II.116, Doc. 5 rev. 1); and

REAFFIRMING:

That, in the fight against terrorism, any detained person suspected to be involved in a terrorist act will enjoy the rights and guarantees provided by applicable international law, in particular international human rights law and international humanitarian law;

That the means the state can use to protect its security or that of its citizens in the fight against terrorism should, under all circumstances, be consistent with applicable international law, in particular international human rights law, international humanitarian law, and international refugee law; and

That terrorism cannot and should not be associated with any religion, nationality, civilization, or ethnic group;

RECALLING that, under Article 27 of the American Convention on Human Rights and Article 4 of the International Covenant on Civil and Political Rights, it is recognized that some rights are non-derogable under any circumstances, and that, with respect to rights that may be subject to derogation, states may take measures derogating from their obligations under these conventions to the extent and, with respect to the American Convention, for the period of time strictly required by the exigencies of the situation, provided that such measures are not inconsistent with the other rights and obligations prescribed under international law; and emphasizing that, in the inter-American system, the protection of non-derogable rights includes essential judicial guarantees for their protection; 

NOTING WITH CONCERN and reiterating the need to avoid all measures that could undermine human rights and the rule of law, such as the detention of persons suspected of acts of terrorism in the absence of a legal basis for detention and of due process guarantees, the deprivation of liberty that amounts to placing a detained person outside the protection of the law, the trial of suspects without fundamental judicial guarantees, the illegal deprivation of liberty and transfer of individuals suspected of terrorist activities and the return of suspects to countries without a case-by-case assessment of the possible existence of substantial grounds for believing that they would be in danger of subjection to torture, and limitations on effective scrutiny of counterterrorism measures; and

STRESSING that all measures used in fighting against terrorism, including the profiling of individuals and the use of diplomatic assurances, memorandums of understanding, and other types of transfer agreements or arrangements, must be in compliance with the obligations of States under international law, including international human rights, refugee and humanitarian law;

RESOLVES:

1.
To reaffirm that the fight against terrorism must be waged with full respect for the law, including compliance with due process, and for human rights, comprising civil, political, economic, social, and cultural rights, as well as for democratic institutions, so as to preserve the rule of law and democratic freedoms and values in the Hemisphere.

2.
To reaffirm that all member states have a duty to ensure that all measures adopted to combat terrorism are in compliance with their obligations under international law, in particular international human rights law, international refugee law, and international humanitarian law.

3.
To urge states, while countering terrorism, to fully comply with their obligations against cruel, inhuman, or degrading treatment or punishment, in particular the absolute prohibition of torture.

4.
To call upon states to ensure that their laws criminalizing terrorist conduct and/or activities are accessible, formulated with precision, nondiscriminatory, non-retroactive, and in accordance with applicable international law, including human rights law, international humanitarian law, and international refugee law.

5.
To urge states not to resort to profiling based on stereotypes founded on any grounds of discrimination prohibited by international law.

6.
To urge states to fully respect non-refoulement obligations under international refugee and human rights law and, at the same time, to review, with full respect for these obligations and other legal safeguards, the validity of a refugee status decision in an individual case if credible and relevant evidence comes to light indicating that the person in question has committed any criminal acts, including terrorist acts, falling under the exclusion clauses under international refugee law.

7.
To urge states to ensure that all forms of deprivation of liberty in all places of detention keep the detained person under the protection of the law and respect the safeguards concerning the liberty, security, safety, and dignity of the person in keeping with the provisions of international law, including human rights law and humanitarian law.
8.
To urge member states to respect, in accordance with their obligations, the human rights of all persons deprived of their liberty in high-security detention centers, particularly observance of due process, ensuring that no form of deprivation of liberty places a detained person outside the protection of the law. 

9.
To respect the right of persons to equality before the law, courts, and tribunals, and to a fair trial as provided in international law, including international human rights law, such as the International Covenant on Civil and Political Rights, international humanitarian law, and refugee law. 

10.
To invite all member states, with a view to fulfilling the commitments undertaken in this resolution, to consider signing and ratifying, as soon as possible and as the case may be, the Inter-American Convention against Terrorism and the American Convention on Human Rights; and to urge the states parties to take appropriate steps to implement the provisions of those treaties.

11.
To urge the competent organs, agencies, and entities of the OAS, in accordance with their mandates, to provide, upon request, technical assistance to strengthen the capacity of member states to develop and implement programs to assist and support victims of terrorism in accordance with their domestic laws.

12.
To urge member states to promote and apply at every level the United Nations Global Counter-Terrorism Strategy and its Plan of Action in order to move toward the common goal of eradicating the scourge of international terrorism, taking into account that one of its mainstays is ensuring respect for human rights while countering terrorism.

13.
To reiterate to the Inter-American Commission on Human Rights (IACHR) that it should continue promoting respect for and the defense of human rights and facilitating efforts by member states to comply appropriately with their international human rights commitments when developing and executing counterterrorist measures, including the rights of persons who might be at a disadvantage, subject to discrimination, or at risk as a result of terrorist violence or counterterrorist initiatives, and to report to the Permanent Council on the advisability of conducting a follow-up study.

14.
To reiterate to the Permanent Council that, on the basis of the “Recommendations for the Protection of Human Rights by OAS Member States in the Fight against Terrorism,” prepared by the IACHR, and the results of consultations with the Inter-American Committee against Terrorism (CICTE) and the member states, it should consider drafting common terms of reference for the protection of human rights and fundamental freedoms in the fight against terrorism which would compile current international standards and be based on applicable international law and on best practices, for consideration by the General Assembly.

15.
To reaffirm the importance of intensifying dialogue among the CICTE Secretariat, the Executive Secretariat of the IACHR, and other pertinent areas of the Organization, with a view to improving and strengthening their ongoing collaboration on the issue of protecting human rights and fundamental freedoms while countering terrorism.

16.
To request the Permanent Council to report to the General Assembly at its forty-third regular session on the implementation of this resolution, the execution of which shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.
FOOTNOTES

1.
expressed its view that the Declaration of the Fifth Summit of the Americas was unacceptable and inadequate as it did not resolve a number of matters that were extremely important for the Hemisphere and were still under discussion.  Nor does Nicaragua accept that references may be made to that Declaration in the resolutions to be adopted by the OAS General Assembly.  Nicaragua reaffirms that the items on the General Assembly agenda should be derived from the debates and deliberations of the Heads of State and Government in Trinidad and Tobago.
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Item 55 on the agenda

DRAFT RESOLUTION

DRAFT INTER-AMERICAN CONVENTION AGAINST RACISM AND
ALL FORMS OF DISCRIMINATION AND INTOLERANCE
/ 
/
(Agreed upon by the Permanent Council at its meeting of May 25, 2011,

ad referendum de Ecuador)

THE GENERAL ASSEMBLY,


HAVING SEEN the Annual Report of the Permanent Council to the General Assembly (AG/doc…/11); 


RECALLING the content of resolutions AG/RES. 1712 (XXX-O/00) and AG/RES. 1774 (XXXI-O/01), “Preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance”; AG/RES. 1905 (XXXII-O/02), AG/RES. 1930 (XXXIII-O/03), AG/RES. 2038 (XXXIV-O/04), and AG/RES. 2126 (XXXV-O/05), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention”; AG/RES. 2168 (XXXVI-O/06), “Combating Racism and All Forms of Discrimination and Intolerance and Consideration of the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance”; AG/RES. 2276 (XXXVII-O/07), “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance”; AG/RES. 2367 (XXXVIII-O/08), “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance”; and AG/RES. 2501 (XXXIX-O/09), “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” and AG/RES. 2606 (Xl-O/10) “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance;”

REAFFIRMING the principles of equality and nondiscrimination and recognizing that human diversity is a cherished asset for the advancement and welfare of humanity at large;

FIRMLY REITERATING the most resolute commitment of the Organization of American States to the eradication of racism and of all forms of discrimination and intolerance and their conviction that such discriminatory attitudes are a negation of such universal values as the inalienable and infrangible rights of the human person and the purposes, principles, and guarantees enshrined in the Charter of the Organization of American States, the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights, the Universal Declaration of Human Rights, the Inter-American Democratic Charter, the International Convention on the Elimination of All Forms of Racial Discrimination, and the Universal Declaration on the Human Genome and Human Rights;

TAKING NOTE of the commemoration in 2010 of the International Year for People of African Descent in accordance with United Nations General Assembly resolution A/RES/64/169 "International Year for People of African Descent;" as well as of the mandate of the OAS General Assembly contained in resolution AG/RES. 2550 (XL-O/10), “Recognition of the International Year for People of African Descent” and, in keeping with the latter, the holding on March 15, 2011, of the Special Meeting of the Permanent Council of the Organization to celebrate the International Year for People of African Descent; and of other associated activities in the framework of the OAS;

OBSERVING with concern that there are still a considerable number of human beings in our Hemiphere who are still victims of longstanding and contemporary manifestations of racism, discrimination, and intolerance;

ACKNOWLEDGING the significant contributions made by Member States, OAS organs, agencies, and entities, other agencies of the United Nations, civil society organizations and other organizations, in regards to the on-going process of negotiations; and


HAVING PARTICULAR REGARD to the Report of Activities During the 2010-2011 Term, as presented by the Chair of the Working Group to Prepare a Draft Inter-American Convention Against Racism and all Forms of Discrimination and Intolerance to the Committee on Juridical and Political Affairs (CAJP/GT/RDI-174/11 rev. 5),

RESOLVES:


1.
To reaffirm the will and the most resolute commitment of the member states to continue making efforts in the preparation and negotiation of such legally binding instruments as may be necessary to address the scourges of racism, racial discrimination, and all other forms of discrimination and intolerance.

2. To instruct the Permanent Council to extend the mandate of the Working Group of the Committee on Juridical and Political Affairs and to entrust it with the preparation of legally binding instruments with due consideration of a convention against racism and racial discrimination, as well as an optional protocol or protocols that would, in addition, address all other forms of discrimination and intolerance, in accordance with the work plan and methodology that is adopted, taking into account, where possible, the progress set forth in document CAJP/GT/RDI-57/07 rev. 13, “Consolidated Document: Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” and to continue the negotiations based on said instruments.  For such purposes and in order to receive additional contributions, the Working Group will consider convening a special meeting, at an appropriate time during the 2011-2012 term, with the participation of government experts and representatives of Member States, specialized organizations of the Inter-American System and other regional systems, the United Nations specialized agencies and nongovernmental organizations. 
3. To instruct that the preparation, negotiation, and approval of the final drafts of said legal instruments are done simultaneously and concurrently, so as to ensure a comprehensive and coherent treatment of the scourges of racism, discrimination, and intolerance in the Hemisphere. 

4. To instruct that this process, continues to promote contributions from member states; organs, agencies, and entities of the Organization of American States (OAS), taking into account the Inter-American Institute of Human Rights; the United Nations; and regional organizations; to urge those bodies to continue sending their written contributions to the Working Group for consideration; and, pursuant to the Guidelines for Participation by Civil Society Organizations in OAS Activities, contained in Permanent Council resolution CP/RES. 759 (1217/99), to request the Working Group to continue to receive contributions from groups in vulnerable situations and from interested civil society organizations.

5. To renew the mandates to the Justice Studies Center of the Americas (JSCA) and the Inter-American Commission on Human Rights (IACHR), as set forth in paragraphs 5, 7, and 8 of resolution AG/RES. 2168 (XXXVI-O/06).

6. To request the General Secretariat to continue to provide support to the Working Group’s activities, through the Executive Secretariat of the IACHR and the Department of International Law of the Secretariat for Legal Affairs.

7. To request the Permanent Council to report to the General Assembly at its forty-second regular session on the implementation of this resolution, the implementation of which shall be subject to the financial resources available in the Program-Budget of the Organization and other resources.
FOOTNOTES
1. … in its communication of <November 30, 2010> (CAJP/GT/<RDI>/INF.21/10). Canada remains concerned that a new Inter-American Convention could confuse or weaken already existing international standards, as well as overburden the Inter-American human rights system. <<Canada>> will nonetheless continue to work in practical ways with the OAS and its member states towards addressing racism and promoting tolerance and non-discrimination in the hemisphere

2. … because of its longstanding position that the Working Group should not negotiate a new convention against racism, racial discrimination and other forms of discrimination or intolerance.  The International Convention on the Elimination of All Forms of Racial Discrimination, to which some 170 countries are States Parties, including 33 members of this organization, prohibits discrimination on the basis of race, color, descent, or national or ethnic origin, and obliges States Parties to “undertake to pursue by all appropriate means and without delay a policy of eliminating racial discrimination in all its forms.” As this robust global treaty regime already provides comprehensive protections in this area, a regional instrument is not necessary and runs the risk of creating inconsistencies with this global regime. As early as 2002, the Inter-American Juridical Committee articulated similar concerns, concluding that it was not advisable to negotiate a new convention in this area. The United States believes that the resources of the OAS and of its member states would be better utilized at identifying practical steps that governments in the Americas might adopt to combat racism, racial discrimination and other forms of discrimination and intolerance, including best practices in the form of national legislation and enhanced implementation of existing international instruments. Such efforts should be aimed at bringing immediate and real-world protection against discrimination.
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Item 87 on the agenda
DRAFT RESOLUTION
CLIMATE CHANGE IN THE COUNTRIES OF THE HEMISPHERE

(Considered by the Permanent Council at its meeting of May 25, 2011)

THE GENERAL ASSEMBLY,


HAVING SEEN resolutions CIDI/RES. 241 (XV-O/10), AG/RES. 2588 (XL-O/10), and CIDI/RES. 260 (XVI-O/11), “Climate Change in the Countries of the Hemisphere”;

CONSIDERING:


That socioeconomic development and environmental protection are interdependent pillars of sustainable development, of which poverty eradication is an essential target;


That climate change generates adverse impacts throughout the Hemisphere, causing deterioration in the quality of life and the environment for present and future generations;


That the most recent scientific evidence, including the Fourth Assessment Report of the United Nations Intergovernmental Panel on Climate Change (IPCC), indicates that it is necessary to reduce global emissions in order to stabilize the earth’s temperature in the medium and long terms;


That the OAS member states face significant risks from the adverse impacts of climate change, particularly those vulnerable in accordance with the United Nations Framework Convention on Climate Change, and require adaptation strategies to counteract such effects;


That the Organization of American States (OAS) member states and the international community share the responsibility of finding effective and equitable solutions to climate change in accordance with the principle of common but differentiated responsibilities and their respective capabilities, and all other principles, objectives and provisions of the United Nations Framework Convention on Climate Change;


That the OAS member states endorse the efforts underway to mobilize financial and technological support in the Hemisphere to address adaptation and mitigation needs of its developing countries; 


That the OAS has adopted resolutions and declarations to support the efforts of the member states in climate change and sustainable development, including: resolutions AG/RES. 1674 (XXIX-0/99), “Climate Change in the Americas”; AG/RES. 1736 (XXX-O/00) and AG/RES. 1821 (XXXI-O/01), “The Socioeconomic and Environmental Impact of Climate Change on the Countries of the Hemisphere”; AG/RES. 2588 (XL-O/10), “Climate Change in the Countries of the Hemisphere”; and the Declaration of Santo Domingo for the Sustainable Development of the Americas (CIDI/RIMDS-II/DEC.1/10)
/; and


That the sixteenth session of the Conference of the Parties to the United Nations Framework Convention on Climate Change (COP 16) and the sixth session of the Parties to the Kyoto Protocol (COP-CMP 6) were held from November 29 to December 10, 2010, in Cancún, Mexico,

RESOLVES:

1. To reaffirm the commitments undertaken in the relevant instruments, resolutions, and declarations on sustainable development and climate change within the framework of the Organization of American States (OAS). 

2. To support the efforts of the OAS member states to promote economic and social development and environmental protection in a comprehensive manner, consistent with the actions to eradicate poverty. 

3. To welcome with appreciation the Cancún outcomes of the sixteenth session of the Conference of the Parties (COP 16) and, for those who are Party to the Kyoto Protocol, the sixth session of the Parties to the Kyoto Protocol (CMP 6), held in Cancún, Mexico, from November 29 to December 10, 2010.
/
4. To work to strengthen the resilience of the OAS member states to the adverse impacts of climate change, especially the most vulnerable states of the Hemisphere, and to support the development of climate change adaptation activities.

5. To support the efforts of the OAS member states to reduce greenhouse gas emissions, including the promotion of capacity-building and information exchange activities.

6. To urge all OAS member states to work together to build on the decisions adopted at the thirteenth and sixteenth sessions of the Conference of the Parties, including both implementation tasks and issues to be resolved, in order to ensure the success of COP 17/CMP 7.
/
/
7. To promote capacity-building and information exchange, related to climate change, including the development and strengthening of the meteorological capacities of the OAS member states. 
8. To highlight the special needs of people, communities, and ecosystems vulnerable to climate change in the countries of the Hemisphere and take them into account in OAS plans, programs and activities in the area of climate change.
/
9. To urge also all OAS member states to seek and agree upon ambitious equitable, effective, and efficient results of an inclusive and transparent negotiation process to ensure the success of the Seventeenth Conference of the Parties to the United Nations Framework Convention on Climate Change (COP 17) and the seventh session of the Parties to the Kyoto Protocol (CMP 7), to be held in Durban, South Africa. 
10. To support the General Secretariat’s efforts to mobilize resources aimed at furthering implementation of climate change-related activities

11. To request the Inter-American Council for Integral Development to report to the General Assembly, at its forty-third regular session, on the implementation of this resolution. 

FOOTNOTES

1.
in Santo Domingo, as it believes that the valuation of environmental services and carbon markets, rather than contributing to sustainable development and to resolving the problem of climate change, further deepen the lack of equilibrium with nature and inequity among human beings.

2.
catastrophic scenario of a 4° C increase in temperature by permitting developed countries to violate their greenhouse-gas reduction obligations, weaken the Kyoto Protocol, and promote new market mechanisms that transfer their responsibilities to developing countries.

3.
Conference of the Parties to the Convention on Climate Change, the formal and express objection of a state party was disregarded, and that circumstance must be taken into account in the implementation of its results.
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4.
The preparatory process for COP 16 was characterized by transparency and by the Chair’s interest in reflecting the concerns of all the states parties. There is no right of veto under the Framework Convention. The reports of the Conference indicated that the Chair stated that the Cancún Agreements were adopted by Consensus and that no delegation objected to that declaration.
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�.	The Government of Nicaragua does not support this draft resolution because it does not agree with Inter-American Defense Board (IADB) intervention in matters of a military or other nature that would…


1.	The Government of Nicaragua places on record its express reservation to the Declaration of the Fifth Summit of the Americas, held in Port of Spain, Trinidad and Tobago.  During that event, Nicaragua …


�.	The Government of Nicaragua places on record its express reservation to the Declaration of the Fifth Summit of the Americas, held in Port of Spain, Trinidad and Tobago.  During that event, Nicaragua…


�.	Canada recalls its previous decision to formally withdraw from the negotiations of a Draft Inter-American Convention against Racism and all Forms of Discrimination and Intolerance as outlined … 


�.	The United States reserves on all references in the resolution to the negotiation of any legally binding instrument to combat racism, racial discrimination and other forms of discrimination or intolerance …


�.	The Plurinational State of Bolivia places on record that it is not party to the Declaration of Santo Domingo for the Sustainable Development of the Americas, adopted …. 


�.	Plurinational State of Bolivia places on record that it presented a formal and express objection to the results of COP 16 and CMP 6 because they would place humanity and nature in the …


	�.	The Plurinational State of Bolivia places on record that at the sixteenth session of the Conference of the Parties, held in Cancún, for the first time in the history of the 277 decisions adopted by the… 


	�.	The Delegation of Mexico states that all the decisions of the Conference of the Parties of the UN Framework Convention on Climate Change have been adopted, without exception, by consensus. …


�.	During the meeting it was agreed that the term “población” would be translated into English as “people”. 
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