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Item 43 on the agenda
DRAFT RESOLUTION
/
STRENGTHENING OF THE INTER-AMERICAN HUMAN RIGHTS SYSTEM PURSUANT TO THE MANDATES ARISING FROM THE SUMMITS OF THE AMERICAS
(Considered by the Permanent Council at its meeting held on May 25, 2012, and transmitted to the General Committee of the General Assembly)

THE GENERAL ASSEMBLY,

HAVING SEEN the Annual Report of the Permanent Council to the General Assembly (AG/doc.xxxx/12 add. 1), as it pertains to this topic;

REAFFIRMING the importance of the inter-American system for the promotion and protection of human rights, whose organs have competence to promote the observance of human rights in all member states of the Organization of American States (OAS), in accordance with the commitments undertaken by each state, and operate in a manner subsidiary to national jurisdictional systems;

REITERATING the commitment “to protect and promote human rights in our Hemisphere, and to the strengthening of the inter-American human rights system, with due respect for its autonomy and independence”; recognizing that “all human rights are universal, indivisible, and interdependent and interrelated” and that “the universal promotion and protection of human rights, including civil, political, economic, social and cultural rights, as well as respect for international law, including international humanitarian law, international human rights law, and international refugee law, are essential to the functioning of democratic societies”; and recognizing the principles set forth in the Vienna Declaration and Programme of Action, which reaffirms, inter alia, the importance of ensuring the universality and objectivity of the consideration of human rights issues;
EXPRESSING that strengthening the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights (IACHR), in the context of the applicable instruments adopted by the member states, will lead to improvements in the inter-American human rights system;

RECALLING the Meeting on the Strengthening of the Inter-American Human Rights System, held in Mexico City in June 2008, whose results (CP/doc.4329/08 corr. 1), were considered by the Permanent Council on July 24, 2008;

RECOGNIZING the need to encourage, in the domestic systems of the member states, mechanisms and legal provisions that promote compliance with the decisions of the Inter-American Court of Human Rights, as applicable, and follow-up on the recommendations of the IACHR, based on the rules that respectively govern them, as factors that contribute to strengthening national human rights systems; and the efforts of the member states that are developing, or have developed, mechanisms and legal provisions to that end;

UNDERSCORING the commitments made by the Heads of State and Government derived from the Summits of the Americas in the area of human rights;

TAKING NOTE of the reports of the meetings in Ottawa and El Salvador, dates and document #s);

RECOGNIZING the progress made in the context of the broad process of reflection on the inter-American system for the promotion and protection of human rights, within the Committee on Juridical and Political Affairs (CAJP) of the Permanent Council, [Chile: and the importance of the informal meetings held for that purpose in the framework of the CAJP and of the exchange of proposals and comments between the member states and the organs of the inter-American human rights system, regarding ways to strengthen and improve it,] which were set forth in document CP/CAJP-2665/08 rev. 8 corr. 3, “Results of the Process of Reflection on the Inter-American System for the Promotion and Protection of Human Rights (2008-2009),” which was officially submitted on March 20, 2009, to the presidencies of the two organs of the system, as a contribution by the member states to the reform process that the IACHR and the Inter-American Court of Human Rights have embarked upon, in a context of full respect for the autonomy and independence of those organs, as well as the information provided by the Inter-American Court of Human Rights and the IACHR in response to the recommendations of the member states, which was published on October 18, 2011 as document CP/CAJP-2665/08 rev. 8 corr. 3 add. 1; (relocated and updated) (Ecuador + Brazil: prefer using the language approved in 2011) (Uruguay + Argentina:  can support the wording of the draft resolution originally presented by the Chair in 2012)

Alternative proposal presented by the United States:
RECOGNIZING the information provided by the Inter-American Court of Human Rights and the IACHR in response to the recommendations of the member states contained in document CP/CAJP-2665/08 rev. 8 corr. 3, “Results of the Process of Reflection on the Inter-American System for the Promotion and Protection of Human Rights (2008-2009),” [Uruguay: a process that was carried out with the fullest possible respect for the autonomy and independence of those organs], which was published on October 18, 2011, as document CP/CAJP- 2665/08 rev. 8 corr. 3 add. 1;
CONSIDERING [Argentina: TAKING NOTE of] document CP/INF.6421/12, which contains resolution CJI/RES. 192 (LXXX-O/12) of the Inter-American Juridical Committee, whereby it adopts its report “Strengthening the Inter-American System for the Protection and Promotion of Human Rights and Report on Strengthening the Inter-American System of Protection and Promotion of Human Rights,” issued by that body at its 80th regular session, held in Mexico City from March 5 to 9, 2012, pursuant to the mandate in resolution AG/RES. 2675 (XLI-O/11); [Argentina recommends citing this document] (Uruguay: support a reference in the preambular or operative section) 

RECALLING resolution AG/RES. 2675 (XLI-O/11), in which the General Assembly instructed the Permanent Council, inter alia, to “continue to consider ways to promote compliance with the decisions of the Inter-American Court of Human Rights and implementation of the recommendations of the IACHR by member states; and

[UNDERSCORING] [United States: RECALLING] [Mexico: CONSIDERING] the process of reflection on the workings of the Inter-American Commission on Human Rights with a view to strengthening the inter-American human rights system, undertaken between July and December 2011 within the framework of the OAS, which produced the recommendations approved by the Permanent Council on January 25, 2012 (document CP/doc.4675/12); (approved except for the verb at the beginning) (Colombia: proposes the following throughout the resolution: TAKING INTO ACCOUNT documents and UNDERSCORING processes)

United States proposal for a new preambular paragraph

[TAKING INTO ACCOUNT efforts already underway by the Inter-American Commission on Human Rights to implement recommendations of member states as addressed by the IACHR on January 25 during the Permanent Council meeting where said recommendations were adopted and the President of the IACHR’s presentation on April 12, 2012 also addressing said recommendations (CP/INF. 6424/12).] (Ecuador + Venezuela + Brazil: if this document is cited, reference would also have to be made to every document related to the process undertaken by the Working Group) (Mexico: proposes that the preambular section simply mention the process of reflection to strengthen the IAHRS – leave any reference to documents for the draft present by Mexico on the Working Group’s recommendations) (Chair proposes and meeting supports: drafting and including a paragraph that highlights in general the efforts of both organs regarding the process to strengthen the IAHRS – pending) (United States: insists that any new draft proposed by the Chair refer to the IACHR’s response)

United States proposal for a new preambular paragraph

UNDERSCORING that respect by the member states and the Organization for the autonomy and independence of the organs of the inter-American human rights system is indispensable to any process intended to strengthen them, and essential to the legitimacy and effectiveness of the actions the organs may take. (Argentina + Canada: support) (Uruguay: can support)

Ecuador: United States proposal unacceptable. Proposes including the paragraph on this matter that was approved in the Working Group’s report: 

“The delegations recognized that the autonomy and independence of the Inter-American Commission on Human Rights (IACHR)—within the framework of the applicable legal instruments, based on a comprehensive interpretation of those instruments, as well as of the practice of the states—are essential elements for maintaining its credibility, legitimacy, and efficacy.” (Brazil + Bolivia + Venezuela: support) (Uruguay + Argentina + United States: cannot support)

Alternative proposal by Mexico + Uruguay + Bolivia + (Argentina with changes and without Venezuela’s)

UNDERSCORING the importance for recognition, in any process to strengthen the inter-American human rights system, of the [Argentina + Uruguay: full] [Nicaragua: operational] autonomy and independence [Panama + Nicaragua: cite the document in which the autonomy and independence are established] of its organs, as [Argentina + Uruguay: which are] essential elements for maintaining its credibility, legitimacy, and efficacy (Ecuador: there is no mention of the pertinent legal instruments) (Venezuela + Brazil + Bolivia + Nicaragua request the addition of: …UNDERSCORING also the importance of guaranteeing the universality and objectivity of the consideration of human rights matters)
*El Salvador: asks that its unconditional support for the reference to autonomy and independence be stated in the record.

**Chile: requests that the meeting work on the Mexican delegation’s proposal.

Mexico – second alternative: RECOGNIZING the importance of the autonomy and independence of the Inter-American Commission on Human Rights (IACHR), within the framework of applicable legal instruments, as well as the importance of guaranteeing the universality and objectivity of the consideration of human rights matters; 

Colombia + Chile + United States + Uruguay + Brazil: support a short, concrete, broad, and generic paragraph.

Mexico – third alternative: a paragraph on autonomy and independence based on the Working Group’s language and another on the principles of universality and objectivity:

· UNDERSCORING that the autonomy and independence of the organs of the IAHRS, within the framework of applicable legal instruments, are essential elements for maintaining its credibility, legitimacy, and efficacy;
· UNDERSCORING the principles of universality, objectivity, and non-selectivity in the consideration of human rights matters,
RESOLVES:

1. To reaffirm the commitment of the member states to continue strengthening and improving the inter-American system for the promotion and protection of human rights and, in that connection, to continue to take the following concrete measures aimed at implementing the respective mandates of the heads of state and government arising from the Summits of the Americas:

a. Universalization of the inter-American human rights system by considering the signature and ratification or ratification of, or accession to, as soon as possible and as the case may be, all universal and inter-American human rights instruments;

b. Compliance with the decisions of the Inter-American Court of Human Rights and follow-up of the recommendations of the Inter-American Commission on Human Rights (IACHR);

c. Improvement of access by victims to the mechanisms of the inter-American human rights system;

d. Adequate financing of the Inter-American Court of Human Rights and the IACHR, including the encouragement of voluntary contributions, so that they may continue to address their activities and responsibilities; and

e. Examination of the possibility of the Inter-American Court of Human Rights and the IACHR operating on a permanent basis.

2. To [endorse] [take note of] the report of the Special Working Group to Reflect on the Workings of the Inter-American Commission on Human Rights with a view to Strengthening the Inter-American Human Rights System, approved by the Permanent Council at its regular meeting on January 25, 2012 (document CP/doc.4675/12). 

3.
[To recognize the progress made to date and to instruct the Permanent Council to meet the objectives mentioned in operative paragraph 1 by taking the following actions:

a. To adopt, before the end of 2012, a Permanent Council Strategy for achieving by 2019 universal adoption of the inter-American human rights system in collaboration with the organs of the IAHRS. That collaboration shall include, inter alia, the formation of official OAS delegations headed by the Secretary General to [visit] [Argentina: urge] the authorities of the countries that have not signed the American Convention on Human Rights and accepted the jurisdiction of the Court. As of the forty-third regular session of the General Assembly, the Secretary General shall report each year to the General Assembly on the implementation of said strategy;
/
b. With respect to compliance with the decisions of the Inter-American Court of Human Rights and implementation of the recommendations of the IACHR: 

i. To prepare, through appropriate OAS procedures and bodies, and in consultation with the bodies of the IAHRS [Argentina: , civil society organizations] [Nicaragua: and other actors and users of the system], a guide or reference document on [United States: obstacles,] successful experiences and best practices in the area of institutional mechanisms or domestic laws to assist in compliance with the decisions of the Inter-American Court of Human Rights and in implementation of the recommendations of the IACHR, and to report to the General Assembly at its forty-third regular session on the preparation of said guide or reference document;

ii. To foster and facilitate the exchange of best practices in implementation of recommendations and decisions of the IAHRS organs.

c. With respect to financial strengthening of the organs of the inter-American human rights system:

[United States: As a general matter, consider consolidating and simplifying paragraphs]
i. [United States: To recommend that member states seek ways to] [To] gradually increase the resources allocated to the IAHRS organs from the Regular Fund of the OAS, in a manner commensurate with the needs and priorities identified by those organs [United States: and themselves];

ii.
To consider, as one way of moving toward effective financial strengthening of the IAHRS, a system of two parallel and complementary tracks: (i) financing of the IAHRS from the regular budget of the OAS [United States: (a medium term solution)]; and (ii) mixed financing for the IAHRS with resources from the regular budget and from voluntary contributions or other sources [United States: (a short-term solution until the medium-term solution is achieved)]; [United States: Funding from permanent observers and outside donors should be part of the long-term solution as well.]
iii. In order to comply with the provisions of numbered items i. and ii. above, to create or establish a mechanism or technical group—with participation of the member states, the OAS General Secretariat, and the IAHRS organs—whose task would be to identify the financial needs and establish alternatives for achieving the financial strengthening of the IAHRS organs, [United States: as well as to explore more efficient management mechanisms,] taking into consideration the Strategic Plan 2011-2015 of the IACHR and the Guidelines 2011-2015 of the Inter-American Court of Human Rights;

iv. To make voluntary non-earmarked contributions until the objective of providing the IAHRS with sufficient resources from the regular budget is achieved.  The same recommendation is made to the permanent observer states and other institutions that make financial contributions;

Alternative draft proposed by the United States



To invite member states, permanent observers and other donors to consider increasing their contributions to the IAHRS, and to consider making voluntary non-earmarked contributions until the objective of providing the IAHRS with sufficient resources from the regular budget is achieved;
v. To consider [Brazil: , through an analysis of the costs involved,] the offer by Panama to host the Executive Secretariat of the IACHR with a view to establishing the IACHR in that country on a permanent basis;

Alternative draft proposed by the United States



To consider preparing a cost analysis and feasibility study to make the organs of the IAHRS stronger and more effective, that includes an examination of the possibility of holding hearings away from headquarters;

vi.
To receive the proposal by the Secretary General setting forth strategies to achieve an effective increase in financial resources allocated to the Inter-American Court of Human Rights and to the IACHR in the program-budget of the Organization.

[United States comment: This is unnecessary and duplicative of iii, which creates a technical working group.]

d. To continue to analyze the priorities for improvement of the inter-American system for the promotion and protection of human rights, including consideration of the possibility that the Inter-American Court of Human Rights and the IACHR may come to operate on a permanent basis;]

Alternative draft proposed by Colombia + Peru


To instruct the Permanent Council to take measures to comply with operative paragraph 1 of this resolution.

*Costa Rica + Nicaragua:  said they need additional time for consultations

**Ecuador + Nicaragua:  would support this text if in the resolution “Follow-up to the Recommendations of the Special Working Group to Reflect on the Workings of the Inter-American Commission on Human (IACHR) Rights with a view to Strengthening the IAHRS” some language was approved on the implementation of said recommendations.

Draft proposed by Mexico to condense the contents of operative paragraphs 3 and 4:

To instruct the Permanent Council to take such actions as it deems advisable to meet the objectives set out in operative paragraph 1, including:

· Continue the broad and permanent process of reflection on the inter-American system for the promotion and protection of human rights regarding:

· The major challenges facing the inter-American system for the promotion and protection of human rights in the Hemisphere;

· Possible actions to strengthen and improve the system; 

· The advisability of convening an inter-American human rights conference;

· The advisability of updating the Inter-American Program for the Promotion of Human Rights [AG/RES. 1663 (XXIX-O/99);

· Holding each year, within the CAJP, the dialogue between the member states and the members of the IACHR and judges on the Inter-American Court of Human Rights on how the inter-American human rights system operates. 
· Requesting the Inter-American Court of Human Rights and the IACHR to continue to report on the impact and practical significance of their regulatory reforms for the work of both organs and for the strengthening of the system.
4. Complementing the objectives mentioned in operative paragraph 1 and the actions assigned in operative paragraph 3, to request the Permanent Council to: 

a. Continue the broad [United States: and permanent] process of reflection on the inter-American system for the promotion and protection of human rights, as a matter of special importance in the work program of the CAJP adopted each year; to that end, meetings should be scheduled taking into account the proposals put forward in the discussions that took place in said Committee. Said process of reflection will continue in consultation with the member states, specialized agencies of the inter-American human rights system, nongovernmental organizations, national human rights institutes, academic institutions, and experts in the field, regarding:

i. The major challenges facing the inter-American system for the promotion and protection of human rights in the Hemisphere;

ii. Possible actions to strengthen and improve the system; and

iii. The advisability of convening an inter-American human rights conference;

iv. [El Salvador + Brazil: the advisability of updating the Inter-American Program for the Promotion of Human Rights [AG/RES. 1663 (XXIX-O/99)]

b. Hold each year, within the CAJP, the dialogue between the member states and the members of the IACHR and judges on the Inter-American Court of Human Rights on how the inter-American human rights system operates. The CAJP will establish the agenda for said meeting at least two months in advance; and (relocated)

c. Request the Inter-American Court of Human Rights and the IACHR to continue to report on the impact and practical significance of their regulatory reforms for the work of both organs and for the strengthening of the system.

5.
[To thank] [United States: To take note of the resolution of] the Inter-American Juridical Committee (CJI) [for presenting to the Permanent Council] its resolution CJI/RES. 192 (LXXX-O/12) (document CP/INF.6421/12), through which it adopts its report “Strengthening the Inter-American System for the Protection and Promotion of Human Rights and Report on Strengthening the Inter-American System of Protection and Promotion of Human Rights” issued by said organ during its eightieth regular session, held in Mexico City, from March 5 to 9, 2012, in response to the mandate contained in AG/RES. 2675 (XLI-O/11); and to recommend to the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights that they consider the report of the Inter-American Juridical Committee contained in document CP/INF.6421/12. [United States: consider moving to preamble].[Ecuador: prefers having this language in the operative section instead of the preamble) (The decision about whether to put it in the preamble or the operative section is postponed).
6.
To express its appreciation to the member states Colombia, Chile, Costa Rica, Ecuador, and Mexico and to the permanent observers of France, Norway, and Spain for their voluntary contributions and other inputs in 2011 to the Inter-American Court of Human Rights. To thank also the Office of the United Nations High Commissioner for Refugees (UNHCR) and the European Union for the contributions they made to this organ during the same period.

7.
To express its appreciation to the member states Argentina, Canada, Chile, Costa Rica, Ecuador, Mexico, and the United States and to the permanent observers of Azerbaijan, Denmark, Finland, France, Greece, Ireland, the Netherlands, Spain, and Switzerland for their voluntary to the IACHR in 2011. To also thank the United Nations Population Fund, the Swedish Foundation for Human Rights, the International Group for Indigenous Affairs (IWGIA), Save the Children/Sweden, and the University of Notre Dame.

8.
To continue to promote the strengthening of national systems for the promotion and protection of human rights in member states; and, to that end, to urge the pertinent organs, agencies, and entities of the Organization to provide, in accordance with their capabilities and resources, cooperation and technical support to member states that so request, in order to help enhance compliance with their international human rights obligations, and to develop cooperative relations and information exchange with, inter alia, the Ibero-American Federation of Ombudsmen, the Caribbean Ombudsmen’s Association, the Network of National Human Rights Institutions of the Americas, the Andean Council of Ombudsmen, and the Central American Ombudsman Council.

9.
To request the Permanent Council to report to the General Assembly at its forty-third regular session on the implementation of this resolution.  Execution of the activities envisaged in this resolution will be subject to the availability of financial resources in the program-budget of the Organization and other resources.

FOOTNOTE


1.
… since, during that meeting, the Heads of State and Government were not able to address or adopt the Political Declaration that reflected the common will of the countries of Latin America and the Caribbean to have the sister Republic of Cuba participate in said forum unconditionally and on the basis of equal sovereignty. The mandates and operative parts of the thematic issues were part of the Political Declaration and, since the latter was not adopted, the former were not adopted either. For that reason, Nicaragua is not in favor of making reference to these documents and mandates, which were not adopted
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�.	The Government of Nicaragua considers that the reference to the Summit in Cartagena, Colombia, and the call for strengthening the so-called “Summit of the Americas” are inappropriate … 
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