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The purpose of this document is to present the necessary gradual steps that should be taken to fund the work of the Inter-American Court of Human Rights from the Regular Fund of the Organization of American States so that the inter-American judicial system becomes sustainable for the countries that founded it.

It discusses the importance and significance of the Inter-American Court’s work, as well as its present situation and budgetary vulnerability. It also indicates its short-, medium- and long-term requirements to be able to exercise its various functions effectively. It should be noted that, in this document, “short term” is understood to refer to a period of 1 to 3 years; “medium term,” 4 to 6 years and “long term,” 7 to 10 years.

A. The work of the Inter-American Court of Human Rights and its significance in the region

It has been three decades since the Inter-American Court of Human Rights (hereinafter “the Inter-American Court,” “the Court” or “the Inter-American CHR”) was established in San José, Costa Rica.  In the course of that time, it has come to exercise jurisdiction over more than 500 million inhabitants in our region.  During its years in operation, the Court has issued more than 200 judgments, 100 provisional measures, and 20 consulting opinions.  Its judicial decisions are blazing important new trails in the field of international human rights law, are closely watched by the region's highest courts and serve as points of reference for the development of domestic public policy.

The Inter-American Court is the only pan-American tribunal. Unlike any other OAS entity, it provides the service of administering justice, so that the universal right of access to inter-American justice can become a reality in accordance with the American Convention.  The Court alone can perform this work, which is unique and non-delegable.

In the cases submitted to it, the Court has the high responsibility of determining, through binding, essentially adversary proceedings, whether or not the defending state is internationally responsible for violations of human rights; the consequences of these violations and, when appropriate, the corresponding reparations. The judgments of the Inter-American Court of Human Rights resolve concrete cases and, in doing so, create precedents with erga omnes effect that transcend these specific cases and become binding on the states over which the Court exercises jurisdiction. By way of example only, consider how the Court's judgments have influenced the direction of American justice in such areas as forced disappearance, extrajudicial execution, humane treatment, military tribunals, amnesty laws, freedom of expression, access to information, due process, rights of members of indigenous communities, migrants, children and prisons, among others.

Because the Court makes a binding determination on a state’s international responsibility and the consequences of such responsibility in essentially adversary proceedings, and because its judicial decisions become points of reference for all of the states, the work of the Court must be extremely painstaking, and every matter that comes before it must receive careful consideration and thought.

Allow me to describe briefly what adversary proceedings are and what they imply. This aspect of the Court's work is often overlooked, and it is important to bear it in mind if one is to understand what precedes the issuing of a judgment. Much time and considerable resources are needed to ensure a procedural balance between the parties in a case. As a part of the adversary process, the Court ensures that the opposing party is aware of the claims or evidence in the case and can object or make any observations that it deems relevant. The Court’s adversarial system is one of the Court’s major strengths today. It inspires confidence in all of the parties, because they know that the decisions on every point of a case have been deliberated at length, taking into consideration the opinions of each party. For example, decisions to hold open court hearings carefully analyze and resolve each consideration raised by the parties regarding deponents, witnesses, expert witnesses, and other hearing-related issues. The adversary nature of the proceedings and the depth of the Court’s analysis of the evidence and arguments presented by the parties mean that a hearing on the substance of a case before the Court lasts a day and a half on average. The adversary process is also seen during the supervision of compliance stage, when, for each case, the Court hears the arguments of all of the parties and issues a series of duly grounded decisions analyzing the degree of compliance with its judgments. The same procedure applies for provisional measures.

The workload of the Inter-American Court of Human Rights has grown substantially in recent years, owing, in particular, to the implementation of the rules of procedure issued in 2001.
/ In 2000, for example, the Court had 28 cases pending judgment or under supervision while, today, it has 126, or an increase of 350 percent. In 2000, the Court was supervising 14 provisional measures, while today it has 39–an increase of 178 percent. Furthermore, beginning in 2004, the Court has devoted more time to supervision of compliance with its judgments and, beginning in 2008, to holding hearings on supervision of compliance with these judgments. There is every indication that the Court’s workload will continue to grow considerably over time.
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Today, the Court is operates almost year round, in the sense that the judges spend a great deal of time reviewing cases and drafting judgments in their home countries. However, it operates as a collegial body for considerably less time. The Court sits an average of 10 weeks a year between regular and special sessions in order to take care of the various matters that come before it.

At present, it takes the Court an average of 17 months to try a case, which is most encouraging compared to the 40 months that it used to take prior to 2004. Furthermore, the case backlog has been eliminated. These achievements are the result of the major change in procedural practices, more efficient time use and administrative management, more time devoted by the judges in their own countries to reviewing cases, the Secretariat’s hard work and dedication, and the augmentation of the budget by voluntary contributions and international cooperation.
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Today, one of the major challenges facing the Inter-American Court of Human Rights and the Organization of American States is for the inter-American judicial system to be funded from the Organization’s regular resources rather than voluntary cooperation. Imagine if the national courts depended on the cooperation or good will of others for adequate funding rather than their national budgets! Another challenge is for the Inter-American Court to continue to be able to respond to appeals for justice within a reasonable time, because the essential principle of trial within a reasonable time applies not only to national courts but to international justice as well.

The Organization of American States has an ethical, judicial and political duty to the inhabitants of our region to make the Inter-American Court of Human Rights, ergo, the inter-American judicial system, a sustainable institution that it can fulfill effectively and within a reasonable time the mission to which it is called by the American Convention on Human Rights.

B. Budget situation
1. OAS Regular Fund appropriation to the Inter-American CHR budget

Despite three decades of existence, the more than 500 million inhabitants within its jurisdiction, and the impact and importance of each of its judgments, the Inter-American Court of Human Rights has fewer resources than any other international court in the world.
/
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For 2010, the Inter-American Court has a budget from the OAS Regular Fund of US$1,998,100 (one million nine hundred ninety-eight thousand one hundred dollars), or barely 2.21 percent of the OAS budget. This allocation is insufficient to allow the Court to give proper attention to its growing and diverse caseload.
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2.
Impact of voluntary contributions and international cooperation on the Court’s budget

By any measure, the Court’s regular budget from the Regular Fund is inadequate for it to function effectively and cover all of its requirements. This situation has led it to seek and depend on voluntary contributions from various countries and institutions and from international cooperative projects.

This year, US$1,653,700.27, or 45 percent, of the Court’s total budget comes from voluntary contributions and international cooperation. These funds bring the Court’s total operating budget for 2010 to US$3,671,890.27.

[image: image6.png]Corte Interamericana de Derechos Humanos
‘Aportes 2010

Total: US$3,637,890.27

5516000

se5,200.00
12000000

550845000

700000

10738
55000000
75003
410000000

61,996,100.00

= Organizac dofos Estados Amarcanos - 53.88%

it Camisonado e Nackones Unida par oz
Renvsaos - 020%
e ds Cootia - 1.35%

= Recuperacion recos - 3.26%

mGobierns e Norsegs (Freiecimients e Corte
o - 17260
Goerno e Hruega (Fondo Vickmas) - 169%

= Gobieno o Espats (Fortalesmientsde f Corte
o T3 66

= Gotierns d Espois (Carte Hinernte) - 3245

W undacin Knvad Adenaues - 0.14%




As the seat country, Costa Rica contributes US$100,000 (one hundred thousand dollars) every year, making it the largest voluntary contributor. Mexico also stands out, with an average voluntary contribution of US$125,000 (one hundred twenty-five thousand dollars) over the past seven years, although its contribution for 2010 has dropped to US$65,200. In the past four years, the Court has received voluntary contributions from Columbia (US$450,000 for 2007, 2008, and 2010), Brazil (US$190,000 for 1999, 2004, and 2009), Paraguay (US$4,800.59 for 2005) and Chile (US$20,000 for 2008 and 2009).
/
The two international cooperative projects are with countries outside the region (Spain and Norway). Their combined annual contribution to the Court’s budget averages US$1,350,000; for 2010, they account for 37 percent of the Court’s total budget. Thus extraregional cooperation has become necessary for the Inter-American Court to function effectively.  Funds from extraregional states pay for essential, core activities, including translation, special sessions, compensation of a significant number of the lawyers on the Secretariat staff, publishing, and training.

As indicated above, the Court’s dependence on voluntary contributions and international cooperation makes its functioning and work vulnerable to the volatility of outside funding. The situation in which the Court finds itself is unhealthy.  We cannot allow the right of access to the inter-American judicial system by citizens applying to the Court for an effective response to their claims not to be sustainably funded by the Court’s founders and to depend for its exercise on voluntary contributions or international cooperation.

3.
Budget impact of the Court’s administrative independence and location outside OAS headquarters

The Inter-American Court is administratively independent from the OAS General Secretariat and has its seat outside OAS headquarters.  This means that, unlike other entities of the Organization of American States, it incurs many expenses that are not absorbed by the operating budget of the General Secretariat.  As a result, the Court must devote around 40 percent of its annual regular budget to expenses that, as mentioned, are covered by the General Secretariat budget in the case of other entities.

Because it is administratively independent, for example, the Inter-American CHR has its own administration and finance department (eight employees) with an annual cost of US$150,000 (one hundred fifty thousand dollars).  The other OAS entities use the services of the General Secretariat’s Secretariat for Administration and Finance.  Similarly, the Court has its own computer department (three employees) with an annual cost for personnel alone of US$43,866 (forty-three thousand eight hundred sixty-six dollars).  The other OAS entities use the General Secretariat’s computer department (SAF/DOITS).  The Court also maintains a large specialized library with an annual personnel cost of US$97,800 (ninety-seven thousand eight hundred dollars).  The other OAS entities use the Columbus Library.

There are also other Court-specific administrative and operating requirements that generate considerable expense, including security (US$103,000), cleaning (US$67,000), power and light (US$27,000), maintenance of buildings and equipment (paint, air conditioning, computers, repair of physical plant and furnishings, alarms, automobiles, elevator, gardening and other expenses, for a total of US$240,000), and fire and other insurance (US$30,000). For the other OAS entities, all of these costs are absorbed by the General Secretariat’s budget under maintenance and administrative expenses.
/
It is important to note that administrative independence is necessary and important to ensure the independence of the Court.  However, it should be emphasized once again that the Court is required to devote around 40 percent of its Regular Fund budget to costs that the other OAS entities cover through the General Secretariat’s budget rather than their own. It is important to bear this situation in mind when developing a budget.

C.
Proposal for meeting the Inter-American Court’s short-, medium- and long-term requirements

This proposal is based on gradually strengthening each of three main axes of the Inter-American Court’s operation.  These axes are (1) the collegial body and its members, (2) the legal department and (3) the operational/administrative department.

For the various matters submitted to the Inter-American Court to be addressed effectively, each of these areas needs funding.  Their short-, medium- and long-term growth requirements are described below.

1.
Strengthening the functioning of the collegial body and its members

In any collegial court, the judges must meet to judge the various cases before it. For this reason, it is essential for the Inter-American CHR to strengthen its collegial work by gradually increasing the number of days when it is in session. In addition, in light of the Inter-American CHR’s ever-increasing workload, and given that it does not sit year round, it is vital to strengthen the independent work that the judges already do in their own countries so that they are able to devote more time to reviewing cases.  This gradual expansion and strengthening of the judges’ work should ultimately lead to the establishment of a tribunal that is permanently in session.

1.1.
Sessions of the Inter-American Court of Human Rights and work of the judges

Currently, the Court holds four two-week regular sessions each year at its seat in San José, Costa Rica. During these sessions, the Court issues judgments settling litigation, supervises compliance with judgments and the implementation of provisional measures, holds open court and closed hearings, analyzes the handling of cases and provisional measures, and sees to administrative matters, among others. At the present time, each of these two-week sessions costs approximately US$85,000 (eighty-five thousand dollars), including funds from international cooperation to pay for translation.

In addition to its regular sessions, the Inter-American Court holds an average of two special sessions outside its seat. Away sessions last one week. These special sessions have been mentioned as one of the most important ways of providing publicity and training on the inter-American human rights system
/ and have allowed the Court to work longer together collegially and to handle more cases. Currently, special sessions are funded entirely through international cooperation. Each special session costs an average of US$65,000 (sixty-five thousand dollars) for a total of US$130,000 (one hundred thirty thousand) a year.  The Court must be able to continue to hold these sessions, and funding for them should come from the Regular Fund and not be dependent on outside sources.

In the short term, the Court will need to sit for a total of 12 weeks (10 weeks in regular session and 2 weeks in special session).  In other words, what will be required is to increase regular sessions by two weeks and to fund the special sessions from the Regular Fund.  This represents an additional cost of US$215,000 (two hundred fifteen thousand dollars) above what is currently allocated for sessions in the Court’s budget.

In the medium term, it will need to sit for 18 to 20 weeks (18 weeks in regular session and two in special session) for an additional cost of approximately US$350,000 (three hundred fifty thousand dollars).

In the long term, it will be necessary for the Court’s judges to maintain a permanent residence at the seat.  This represents an additional cost of US$1,800,000 (one million eight hundred thousand dollars).

1.2.
Judges’ per session honorarium

Currently, the Court meets in regular session for eight weeks a year and in special session for two weeks a year.  While the Court is in session, the judges receive a daily honorarium of US$300 (three hundred dollars).  The amount of this honorarium is set by the OAS General Assembly and was frozen from 1992 to 2009.  In 2010, it was increased from US$150 (one hundred fifty dollars) to US$300 (three hundred dollars).  A daily honorarium of US$400 (four hundred dollars) is considered a reasonable amount for the high functions and responsibilities exercised by an Inter-American Court judge.

In the medium term, under the current proposal, the Court, consisting of seven judges, would be in session for 18 weeks, or 126 days, for a cost of US$352,800 (US$400 x 7 judges x 126 days).

In the long term, with the Court permanently in session, the judges would be paid monthly salaries rather than receiving honoraria.  The approximate cost would be US$1,800,000 (one million eight hundred thousand dollars).

1.3.
Monetary recognition of work done by judges in their own countries

Owing to the Court’s ever-increasing workload, the judges are devoting more and more time while in their own countries to reviewing evidence and cases, drafting judgments and decisions, supervising provisional measures and enforcement of judgments, and so forth.

In 2008, the judges began receiving US$1,000 (one thousand dollars) a month in recognition of the work that they do in their home countries.  This amount was increased to US$2,000 (two thousand dollars) in 2010.  Although this monetary recognition is an important step, the amounts are incommensurate with the functions and responsibilities exercised by the judges of the Inter-American Court.

In the short term, the monetary recognition paid to the judges for the work that they do in their home countries should be increased to US$3,000 (three thousand dollars). In addition, the president must be able to devote himself full time to the work of the Court. This represents an annual cost of US$428,000 (four hundred twenty-eight thousand dollars).

In the medium term, it would be reasonable to pay the judges US$5,000 (five thousand dollars) a month for this work. This would add US$144,000 (one hundred forty-four thousand dollars) to the amount already budgeted for this item.

In the long term, it will be necessary to address the financial implications of the type of court previously mentioned.

2. Strengthening the Court’s legal department:  towards a judicial career track

The Court as a whole needs to have a stable, sufficient staff of lawyers who are compensated in accordance with their responsibilities. A court's legal staff help to maintain the continuity of the institution and are indispensible for the proper conduct of its affairs and in their work with the judges.

Currently, the Inter-American Court employees only 15 lawyers, the vast majority of whom do not hold international staff positions. They are paid very little in relation to their responsibilities, and after a short time with the Court look for greener pastures elsewhere. The few lawyers who do hold international staff positions do so thanks to international cooperation. These positions are not permanent.  In this situation, the Court is very vulnerable to the withdrawal of outside funding.

The situation is very different at the other OAS entities, where professional employees receive the compensation and rights of international staff in keeping with their responsibilities.  As a result, these entities are able to retain a stable professional staff.  Inter-American CHR lawyers should receive international-level compensation paid from the OAS Regular Fund and not outside sources in order to avoid dependency and vulnerability, so that it possible for staff lawyers to aspire to a judicial career.

In the short term, the situation of the lawyers currently on staff needs to be addressed. To do this, the following should be funded from the Regular Fund:  six P4 positions (US$798,197.04), three P3 positions (US$337,235.40), three P2 positions (US$287,423.64) and three P1 positions (US$237,841.20), for a total cost of US$1,660,697.28.  Furthermore, four administrative secretaries are needed in addition to the four already on staff.  The cost for this would be US$100,000.00 (one hundred thousand dollars).

In the medium term, the Court should have an additional three P4 positions (US$399,098.52), four P3 positions (US$449,647.20), three P2 positions (US$287,500) and four P1 positions (US$317,121.60).

In the long term, operating as a standing collegial body, the Court would also need at least one P5 position (US$156,615.96), three P4 positions (US$399,098.52), four P3 positions (US$449,647.20) and five P2 positions (US$479,039.40).

3.
Strengthening the Court’s administrative/operational department

3.1.
Interpretation and translation

Since 2007, English has been a permanent working language of the Court. This means that continuous simultaneous interpretation is required for all sessions. Similarly, all draft judgments, decisions and other documents that the judges of the Court may need for their analyses and deliberations must be translated.

Interpretation

At the present time, annual interpreting costs for eight weeks of regular Court sessions come to approximately US$50,000 (fifty thousand dollars).  Interpreting costs for the special sessions are paid entirely through international cooperation.

In the short term, if the number of weeks in session increases to 12, it will be necessary to cover four additional weeks of interpreting, for which an additional amount of approximately US$25,000 (twenty-five thousand dollars) will be needed.  In the medium term, if the number of weeks in regular session is increased to 18, around US$75,000 (seventy-five thousand dollars) more will be required.  In the long term, if the Court sits year round, it will need a budget of approximately US$500,000 (five hundred thousand dollars).

Translation

The Spanish-English translation of Court documents (draft judgments, judgments, draft decisions, final decisions, memos, evidence and the annual report) is funded entirely through international cooperation.

I would like to pause here and use this point to illustrate the vulnerability and fragility of the Court that I have mentioned repeatedly.  In 2007, a judge was elected who speaks only English. For the first time in its history, English became a permanent working language of the Court. Simultaneous English and Spanish translation was required for all draft judgments, provisional measures, decisions on judgment compliance supervision, consulting opinions, case summaries, internal memorandums and judicial investigations to be analyzed by the judges. No regular funding was available to pay for translation expenses. The situation reached the point where it threatened to affect the Court’s core operations because, without financial resources, it would be forced to decrease the length of its sessions considerably and, as a consequence, the number of cases it could judge in a timely fashion each session, given that it would have to spend a large amount of money—US$400,000 (four hundred thousand dollars)—to provide simultaneous Spanish-English translation. This would have had a very negative impact on the Court, on victims of human rights violations and on the functioning of the inter-American human rights system as a whole. Thanks to generous international support from Norway, it was possible to overcome a problem that was on the verge of seriously affecting the inter-American judicial system.

Currently, the Court needs around US$580,000 (five hundred eighty thousand dollars) to cover all of its translation requirements. If the Court’s workload increases and it sits for more days, as circumstances require, these costs will increase considerably.

In the short term, it is essential for all translation costs currently being generated by the Court to be paid from the budget allocated from the OAS Regular Fund, rather than from international cooperation funds.  As matters now stand, the Court is extremely vulnerable, because without international assistance in this area, it would be forced to cut back drastically in other operationally essential areas or drastically reduce its output.

In the short term, US$580,000 (five hundred eighty thousand dollars) are needed; in the medium term, US$1,000,000 (one million dollars); and in the long term, around US$1,700,000 (one million seven hundred thousand dollars).

3.2.
Management and maintenance of the Courthouse and Court buildings

As mentioned earlier, because the Inter-American Court is administratively independent and has its seat outside OAS headquarters, its budget has to cover many administrative and maintenance costs that the various OAS entities generally have paid for them by the General Secretariat.

In the short term, administrative/operating costs will need to be increased by US$300,000 (three hundred thousand dollars); in the medium term, by an additional US$600,000 (six hundred thousand dollars); and in the long term, when the Court sits year round, by US$1,000,000 (one million dollars).

3.3
Publications

All courts must make the case law they produce available in periodic reports. However, this is especially true of an international tribunal such as the Inter-American Court whose judicial decisions are binding and serve as benchmarks for various countries.

At present, all publications of Court judgments and other documents produced by the Court are funded by international cooperation.  In the short term, annual costs for the publication of the Court’s judgments, documents, and reports will run around US$160,000 (one hundred sixty thousand dollars). These costs should be funded from the regular budget. In the medium term, publication costs will probably increase by an additional US$900,000 (nine hundred thousand dollars).

4.
Proposal for growth
/
The information presented shows how the operations of the Inter-American Court should be expanded gradually and harmoniously with a view to making the inter-American judicial system sustainable for its founders.  In accordance with the foregoing analysis, to achieve this goal, the Inter-American Court of Human Rights will require an estimated US$5,380,00 in the short term; US$10,000,000 (ten million dollars) in the medium term; and US$16,000,000 (sixteen million dollars) in the long term.

Conclusion

Today, the Inter-American Court of Human Rights has fewer resources than any other international tribunal in the world, with a regular budget from the OAS Regular Fund of US$1,998,000 (one million nine hundred ninety-eight thousand dollars) that represents only 2.21 percent of the Organization’s budget.  This meager budget has forced the Court to seek outside funding and to depend on it for its regular operations.  In this situation, the inter-American judicial system is extremely vulnerable.

The budget situation of the Inter-American Court of Human Rights raises a very valid question.  If human rights are one of the pillars of the OAS and a reason for its existence, then why does it allocate a mere 2.21 percent of its regular budget to its sole judicial body? What is the reason for this dichotomy and contradiction between political discourse and priorities and budget priorities?

Strengthening the Inter-American Court is both necessary and urgent.  To do so, it is vital that we begin the process of reconciling the priority accorded to the inter-American judicial system in political discourse with its actual priority in the Organization’s budget.

The Inter-American Court of Human Rights must be given sufficient resources, for once and for all, to carry out its functions effectively.  These funds must come from the Regular Fund of the Organization of American States and not from outside donors.  As long as the Inter-American Court is not allocated sufficient financial resources, any effort to strengthen it is vulnerable.

Let us set ourselves a common goal of giving the inhabitants of our region a Court that sits as a full-time collegial body by the year 2010.  We believe that this is a feasible objective if we work towards it one year at a time, which is why we have proposed this gradual, harmonious expansion of the Court.
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�.	This document does not address the issues surrounding the financial requirements of the Victims’ Legal Assistance Fund of the Inter-American Court of Human Rights, which should be funded from the OAS Regular Fund.


�.	In addition, the revised rules of procedure include an additional party (the attorney for the alleged victim) in all contentious proceedings before the Court, which has led, among other things, to a substantial increase in the operating expenses involved in trying a case.


�.	The International Criminal Tribunal for the former Yugoslavia has an annual budget (2010) of US$301,895,900.00. The International Criminal Tribunal for Rwanda has an annual budget (2010) of US$227,246,500.00. The International Criminal Court has an annual budget (2010) of US$145,716,700.00. The European Court of Human Rights has an annual budget (2010) of US$82,902,869.00. The International Court of Justice has an annual budget (2009) of US$45,737,700.00. The International Tribunal for the Law of the Sea has an annual budget (2010) of US$24,783,866.00. The African Court of Human and People’s Rights has an annual budget (2009) of US$7,642,269.00. The Inter-American Court of Human Rights has an annual budget (2010) of US$1,998,100.00.


�.	The contribution amounts for Brazil, Colombia, Chile and Paraguay are the total for all of the years indicated.


�.	The Court has other expenses that I have not mentioned that are covered by its regular budget, including home leave for employees of the Court Secretariat and future liabilities for employee retirement benefits. Again, these expenses are absorbed by the General Secretariat in the case of the other OAS entities.


�.	Beginning in 2004, the Inter-American CHR has held special sessions in the following countries: Paraguay, Brazil, Argentina, El Salvador, Guatemala, Honduras, Uruguay, Colombia, Mexico, Dominican Republic, Chile, Bolivia and Peru. In the second half of 2010, it will hold a special session in Ecuador.


�.	The figures cited are approximate, especially for medium- and long-term projections, which may vary depending on imponderables.





