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I. Introduction
On September 19, 20, and 21, 2012 , a meeting was held in Buenos Aires, entitled "Meeting of Experts in the Quest for Points of Consensus regarding an Inter-American Convention on the Human Rights of Older Persons."
The meeting was organized by the Argentine Ministry of Social Development jointly with Argentina's Ministry of Foreign Affairs and Worship, and sponsored by the National Institute of Social Services for Retirees and Pensioners and MERCOSUR's Institute for Public Policy on Human Rights. It was attended by the Minister of Social Development, Dr. Alicia Kirchner, and the Vice Minister of Foreign Affairs, Ambassador Eduardo Zuain, who pointed to the need for an inter-American convention on the human rights of older persons for the whole of the Hemisphere and exhorted the delegations and experts present to accomplish that important task successfully and promptly. 
Taking part in the meeting were experts and diplomats from the following states:  Argentina, Antigua and Barbuda, Bolivia, Chile, Colombia, Costa Rica, Ecuador, El Salvador, Guatemala, Haiti, Jamaica, Mexico, Nicaragua, Saint Vincent and the Grenadines, and Venezuela.
Also attending, as agencies assisting with negotiation of the Draft Convention, were ECLAC, PAHO, and MERCOSUR's Institute for Public Policy on Human Rights.  Those agencies' participation had a significant impact on the outcomes of the meeting, because their contributions included drafting suggestions and clarification of technical concepts needed for both the discussions and the agreements reached by the delegations.
The objective of the meeting was to reach agreements on the wording of the first ten articles of the Draft Inter-American Convention on the Human Rights of Older Persons so as to facilitate formal negotiation of those articles at the meeting of the Working Group on Protection of the Human Rights of Older Persons of the Organization of American States (OAS), scheduled for October 15 and 16, 2012, according to the Group's Work Plan, and pursuant to the mandate contained in General Assembly resolution AG/RES. 2726 (XLII-O/12) , "Protecting the Human Rights of Older Persons."
II. Text agreed upon
A. Preamble: It was agreed to consider it during the final meetings of negotiation, once consensus had been reached on the whole Draft Convention. 
B. Article 1.- Scope of application: The first two paragraphs were agreed to and it was decided to delete the last paragraph. The text then agreed to was as follows:
"The purpose of this Convention is to promote, protect and ensure the knowledge and the full enjoyment and exercise, under equal conditions, of all human rights and fundamental freedoms of older persons, in order to contribute to their full inclusion, integration, and participation in society".
"For the purposes of the present Convention, “older person” shall be understood as a person aged 60 or older."
C. Article 2 – Definitions: It was decided that definitions not found in other articles in the Draft Convention would be deleted. The following additional agreements were reached:
i. Affirmative measures:  It was agreed to include a paragraph on them in the Preamble.
ii. Reasonable adjustments:  It was agreed to include them, too, in the Preamble, bearing in mind definitions found in other conventions.
iii. Institutional abuse or mistreatment and sexual abuse or exploitation: It was agreed to include these definitions as a paragraph in Article 8.
iv. Personal representative and Review body: It was agreed not to include these concepts as definitions and to review them later in the body of the convention.
v. Safeguards:  Although mention is made of them in the articles, it was decided to include the term here as it is defined in other conventions. 
vi. Vulnerability:  it was decided to include it in the articles. 
vii. Autonomy and Independence: it was agreed to include them in the new article proposed by El Salvador, to come after Article 7.
The text of the article agreed to was as follows:
“Ageing”:  Gradual process that entails biological, physiological, psychosocial, and functional changes with varying consequences, which are associated with permanent interactions between the individual and his or her environment.
“Old age”:  Social construct of the last stage of the life cycle.
“Active ageing”:  Process by which opportunities for physical, social, and mental well-being are optimized throughout life, in order to expand healthy life expectancy, productivity, and quality of life in old age. 

“Age discrimination in old age”:  any distinction, exclusion, or restriction based on age, that has the effect or purpose of hampering, preventing, or annulling the recognition, enjoyment, or exercise of human rights and fundamental freedoms. 

“Multiple discrimination”:  any distinction, exclusion, or restriction toward an older person, based on two or more discrimination factors. 

“Mistreatment of older persons”:  single or repeated act or omission against an older person that produces physical or psychological harm or moral prejudice and infringes the enjoyment and exercise of his or her human rights and fundamental freedoms. 

“Access to justice”:  the sum of actions highlighting and guaranteeing that older persons understand, exercise, and defend their rights through preferential attention and treatment in administrative or judicial proceedings, and that they obtain, on a priority basis, timely and comprehensible justice affording immediate and effective protection within reasonable time frames. 

“Negligence”:  is neglect, omission or failure to protect that causes harm or suffering to an older person, in either the public or private sphere. 

“Abandonment”:  is lack of action to care for an older person’s needs, which may take the following forms:  1) not providing adequate food, clean clothing, safe and comfortable lodging, and proper arrangements for medical care and personal hygiene; 2) depriving an older person of social contact with others; 3) not providing ancillary services when needed, and 4) not preventing physical harm or failing to provide the necessary supervision.

“Institutionalized older person”:  A person who lives temporarily or permanently in a public or private establishment responsible for providing comprehensive social and health-related services.

“Prior and informed consent”:  Voluntary, free, and explicit decision by an older person expressed before receiving any treatment or intervention on the part of public or private institutions, and after having received full, timely, understandable, and accurate information.
“Palliative care”:  refers to active, comprehensive, and interdisciplinary care and treatment of patients whose illness is not responding to curative treatment or who are suffering avoidable pain, in order to improve their quality of life until the last day of their lives. Central to palliative care is control of pain, of other symptoms, and of the social, psychological, and spiritual problems of the older person. It includes the patient, his environment, and his family. It affirms life and considers death a normal process, neither hastening nor delaying it.
“Long-stay facility”:  a public or private establishment that provides long-term comprehensive social and health care services for older persons with moderate or severe dependency, who cannot receive care in their own home.

D. Article 3 – General Principles:  It was agreed that the general principles should be the backbone of the Convention, in such a way that they would be reinforced by all the articles. To that end, the Meeting sought language that was straightforward, general, and universal. 
The text agreed upon was:
“General principles that apply to the Convention:

a. Recognizing older persons, their role in society, and their contribution to development.

b. The dignity, independence, and autonomy of older persons.

c. Equality and non-discrimination.
d. Participation, integration, and full and effective inclusion in society.
e. Well-being and care.

f. Physical, economic, and social security.
g. Self- fulfillment.

h. Gender equity and equality, and the life cycle approach.

i. Solidarity and the strengthening of family and community protection.

j. Proper treatment and preferential and priority care.”
E. Article 4 – General Clause on Limitations: Included in Article 5 as letters i, j, and k. It was deemed better to include them as duties of States.
F. Article 5 – General Duties of the States Parties: The Article 4 paragraphs were added as lettered paragraphs at the end. It was decided that original paragraph j, on periodic reports by the States would be considered in conjunction with Article 37. It was agreed to include paragraph k and another new paragraph on education in the article that addressed that topic later on.
The text agreed upon was::
The States Party commit to safeguarding the human rights and fundamental freedoms of older people, including the right to development, set out in the Convention without discrimination of any kind, and to that end: 

a. Shall adopt appropriate measures, both legislative and others, to prevent, punish, and eradicate discrimination based on old age and multiple discrimination; (New paragraph, agreed to be included as letter a. of this article)

b. Shall refrain from acts or practices that are incompatible with the present Convention, and shall ensure that all public officials and institutions act in accordance with its provisions, making such reasonable adjustments as are required for that purpose;

c. Shall take and strengthen all legislative, administrative, judicial, budgetary, and other types of measures, including adequate access to justice, to give effect to and disseminate the rights recognized in the present Convention;
d. Shall take steps to the full extent of their available resources and, when necessary, in the framework of international cooperation, to ensure the full exercise of the economic, social, cultural, civil, and political rights of older persons, without prejudice to those obligations called for in the present Convention that apply immediately under international law, including the process of dissemination of this instrument and the training of the whole of society regarding its contents; 

e. Shall gather adequate information, including statistical and research data, which will allow them to design and enforce policies for implementing this Convention;

f. Shall attend, without discrimination, to the particular needs and vulnerabilities of older persons, in policies and programs aimed at or affecting them, including those to be implemented in situations of humanitarian emergencies, such as disasters and forced migration;

g. Shall promote the establishment and strengthening of academic centers and networks, scientific and cultural societies, research and training centers, and other community bodies that include a perspective regarding the rights protected in this Convention and create or expand the areas in which older persons participate; 
h. Shall promote broader participation by older persons and other sectors in the drafting, implementation and control of public policies and laws to implement the present Convention. 

i. Nothing in this Convention shall affect provisions that may be more conducive to the realization of the human rights and fundamental freedoms of older persons and that may be contained in the law of a State Party or in international law. (Paragraph previously part of Article 4)

j. There shall be no restriction upon or derogation of any of the human rights and fundamental freedoms recognized or existing in the States Party in accordance with their law or international law on the pretext that the present Convention does not recognize certain rights or freedoms or that it recognizes them to a lesser extent. (Paragraph previously part of Article 4)

k. The provisions of the present Convention shall apply to all parts of federal States without limitation or exception.. (Paragraph previously part of Article 4) 

G. Article proposed by El Salvador on co-responsibility of the family for older persons: The delegation of El Salvador withdrew it because it was considered that it could throw doubt on States’ responsibilities for older persons. It was decided that the Convention would contain rules for States.
H. New Article proposed by the MERCOSUR Institute of Public Policies on Human Rights: It was agreed that it was important to include an Article on information and the delegations accepted a proposal to take three paragraphs proposed by the Institute, taken in part from Article 8.h of the Convention of Belém do Pará and from Article 31 of the United Nations Convention on the Rights of persons with Disabilities.
The text reads as follows:
1. “The States Party shall ensure research and the gathering of statistics and other relevant information to enable them to formulate and implement policies to give effect to the present Convention. 

In the process of gathering this information, they shall:

a) Comply with legally established safeguards, including legislation on data protection, ,to ensure confidentiality and respect for the privacy of older persons.

b) Comply with internationally accepted norms to protect human rights and fundamental freedoms, and ethical principles in the collection and use of statistics.
2. The information collected in accordance with this article shall be disaggregated, as appropriate, and used to help assess the implementation of States Parties’ obligations under the present Convention, and to identify and address the barriers faced by older persons in  exercising their rights.
3. States Parties shall assume responsibility for the ample dissemination of these statistics and other data and ensure their accessibility to the general public, with special emphasis on older persons and entities related to the promotion of older persons’ rights”.
I. Article 6 – Equality and non-discrimination for reasons of age. The text agreed upon by consensus reads as follows:
“The States Party shall respect the rights protected under this Convention and shall ensure their exercise in favor of all older persons in their jurisdiction, without any type of discrimination.
The States Party shall prevent, punish, and eradicate discrimination based on old age and multiple discrimination.

The States Party shall take special measures to provide preferential and priority treatment for the protection of older persons. It shall not be considered discrimination under this Convention if specific measures are adopted or differential treatment provided to expedite or attain de facto equality for older persons.

The States Party shall take relevant actions to bring about the reasonable adjustments needed for the exercise of the rights protected in this Convention.
In their policies on ageing and old age, the States Party shall develop specific approaches for older persons who are vulnerable.”
J. Article 9 - Right not to be subjected to torture nor to cruel, inhuman or degrading treatment or punishment: The text agreed upon by consensus reads as follows: 
“Older persons have the right not to be subjected to torture or other cruel, inhuman or degrading treatment or punishment. In particular, no older person shall be subjected to medical or scientific experiments without his prior and informed consent.

The States shall take all measures of a legislative, administrative, judicial, or other nature to prevent older persons from being subjected to torture or other cruel, inhuman, or degrading treatment or punishment.

The States Party shall take measures to eradicate practices that contravene this Convention, including isolation, tying down, overcrowding; malnutrition; infantilization, inadequate or disproportional medical treatments and other practices that constitute cruel, inhuman, or degrading practices to which older persons are subjected.”
It was agreed that violence, abuse and maltreatment topics could also be included in this article, if they are not addressed elsewhere in the text.

III. Proposed text for consideration by the Working Group
Finally, the Chair of the Meeting asked the delegations to arrange with their ministries of foreign affairs for these agreements to constitute a proposal of the delegations present in Buenos Aires to be considered at the first formal meeting of negotiation of the Draft Convention, scheduled for October 15 and 16.
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