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Explanation of the location OF the contents of Articles 11, 12, and 13, which it is proposed to eliminate
(Proposed by the delegations of Chile and Peru)
Explanation regarding placement of the contents of the articles to be be eliminated:
ARTICLE 11: Right to personal liberty
Paragraph 1: Older persons have a right to freedom and personal safety regardless of the environment in which they function. 
THE RIGHT TO PERSONAL LIBERTY WAS INCORPORATED IN ARTICLE 5 BIS. PURSUANT TO ARTICLE 7 OF THE AMERICAN CONVENTION ON HUMAN RIGHTS, THIS RIGHT INCLUDES TH E FOLLOWING ELEMENTS:
1. Every person has the right to personal liberty and security.
2.
No one shall be deprived of his physical liberty except for the reasons and under the conditions established beforehand by the constitution of the State Party concerned or by a law established pursuant thereto.
3.
No one shall be subject to arbitrary arrest or imprisonment.
4.
Anyone who is detained shall be informed of the reasons for his detention and shall be promptly notified of the charge or charges against him.
5.
Any person detained shall be brought promptly before a judge or other officer authorized by law to exercise judicial power and shall be entitled to trial within a reasonable time or to be released without prejudice to the continuation of the proceedings. His release may be subject to guarantees to assure his appearance for trial.
6.
Anyone who is deprived of his liberty shall be entitled to recourse to a competent court, in order that the court may decide without delay on the lawfulness of his arrest or detention and order his release if the arrest or detention is unlawful.   In States Parties whose laws provide that anyone who believes himself to be threatened with deprivation of his liberty is entitled to recourse to a competent court in order that it may decide on the lawfulness of such threat, this remedy may not be restricted or abolished.  The interested party or another person in his behalf is entitled to seek these remedies.
7.
No one shall be detained for debt.  This principle shall not limit the orders of a competent judicial authority issued for nonfulfillment of duties of support.
IN ADDITION, THIS RIGHT HAS BEEN SAFEGUARDED IN ARTICLE 7 BIS ON THE RIGHT TO LIVE INDEPENDENTLY AND AUTONOMOUSLY AND TO BE INCLUDED IN THE COMMUNITY (see paragraph a.) AND IN ARTICLE 10 BIS ON THE RIGHTS OF OLDER PERSONS RECEIVING LONG-TERM CARE SERVICES (see contents of paragraph c.).
Paragraph 2: States Party shall ensure that older persons:
a. Enjoy the right to freedom and personal safety 
SEE THE FOREGOING EXPLANATION.
b. Are not illegally or arbitrarily deprived of their liberty and that any deprivation or restriction of liberty is in accordance with the law. 
UP TO THIS POINT, THIS ALSO PARTIALLY REPEATS THE AMERICAN CONVENTION ON HUMAN RIGHTS
[March 18, 2014 EC: Are not illegally or arbitrarily deprived of their liberty and that any deprivation or restriction of liberty is in accordance with the law, taking into consideration the establishment of special regimes for enforcing such measures as well as serving their sentence in adequate centers for this effect, with preferred and specialized treatment.] 
IT IS PROPOSED THAT THE CONTRIBUTION BY THE DELEGATION OF ECUADOR BE INCORPORATED IN THE NEW ARTICLE ON ACCESS TO JUSTICE
Paragraph 3: States parties shall ensure that older persons who are deprived of their liberty because of a process [Tr. trial proceedings?] have, on an equal footing with other sectors of the population, the right to guarantees in accordance with international human rights law and to be treated in accordance with the objectives and principles of this Convention, including being afforded reasonable accommodation.
THE AFFORDING OF REASONABLE ACCOMODATION HAS BEEN INCORPORATED INTO THE NEW ARTICLE ON ACCESS TO JUSTICE. MOREOVER,  IT IS WORTH ADDING THAT THE WAY THIS ARTICLE IS DRAFTED GIVES THE IMPRESSION THAT AN OLDER PERSON COULD BE DEPRIVED OF HIS LIBERTY NOT JUST AS A RESULT OF A PROCESS [Tr. trial proceedings?]
Paragraph 4: States Parties shall guarantee access by older persons deprived of their liberty to special and comprehensive care programs, including rehabilitation mechanisms to facilitate their reintegration into society.
THIS HAS BEEN INCORPORATED INTO THE NEW ARTICLE ON ACCESS TO JUSTICE.
Paragraph 5: States PartIes shall adopt appropriate measures to ensure older persons in facilities the freedom to move about and to protect their personal safety. 
THIS HAS BEEN INCORPORATED INTO ARTICLE 10 BIS ON THE RIGHTS OF OLDER PERSONS RECEIVING LONG-TERM CARE.
[SLV: States shall implement mechanisms to ensure older persons circulatory exercise in long-term residential facilities. [On March 18, 2014, SLV withdrew this paragraph; ARG requested that it be kept] SEE PREVIOUS EXPLANATION
***
ARTICLE 12: Right to freedom of expression, opinion, and access to information
Paragraph 1:  Older persons have the right to freedom of expression and opinion, as well as the right to seek, impart, and request information, on an equal footing with other sectors of the population, by the medium of their choice.
THE RIGHT TO FREEDOM OF THOUGHT AND EXPRESSION WAS INCORPORATED INTO ARTICLE 5 BIS. PURSUANT TO ARTICLE 13 OF THE AMERICAN CONVENTION ON HUMAN RIGHTS, THIS RIGHT INCLUDES THE FOLLOWING ELEMENTS:
1. Everyone has the right to freedom of thought and expression.  This right includes freedom to seek, receive, and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing, in print, in the form of art, or through any other medium of one's choice.
2.
The exercise of the right provided for in the foregoing paragraph shall not be subject to prior censorship but shall be subject to subsequent imposition of liability, which shall be expressly established by law to the extent necessary to ensure:
a.
Respect for the rights or reputations of others; or
b.
The protection of national security, public order, or public health or morals.
3.
The right of expression may not be restricted by indirect methods or means, such as the abuse of government or private controls over newsprint, radio broadcasting frequencies, or equipment used in the dissemination of information, or by any other means tending to impede the communication and circulation of ideas and opinions.
4.
Notwithstanding the provisions of paragraph 2 above, public entertainments may be subject by law to prior censorship for the sole purpose of regulating access to them for the moral protection of childhood and adolescence.
5.
Any propaganda for war and any advocacy of national, racial, or religious hatred that constitute incitements to lawless violence or to any other similar action against any person or group of persons on any grounds including those of race, color, religion, language, or national origin shall be considered as offenses punishable by law.
IN ADDITION, THERE HAS BEEN A PROPOSAL TO INCORPORATE INTO THE ARTICLE ON ACCESSIBILITY THE FOLLOWING LANGUAGE TAKEN FROM ARTICLE 9 OF THE UNITED NATIONS CONVENTION ON PERSONS WITH DISABILITIES:

To enable older persons disabilities to live independently and participate fully in all aspects of life, States Parties shall take appropriate measures to ensure to older persons access, on an equal basis with others, to the physical environment, to transportation, to information and communications, including information and communications technologies and systems, and to other facilities and services open or provided to the public, both in urban and in rural areas. These measures, which shall include the identification and elimination of obstacles and barriers to accessibility, shall apply to, inter alia:
a.
Buildings, roads, transportation and other indoor and outdoor facilities, including schools, housing, medical facilities and workplaces; 
b.
Information, communications and other services, including electronic services and emergency services.
Paragraph 2:  States Parties shall adopt measures necessary to ensure the effective exercise of this right, particularly concerning long-term care services in relation to: 
a. Informing older persons of their rights and of the legal framework and protocols applying to long-term care services;
b. Ensuring older persons' access to information and promoting their access to the various information and communication media, including social networks.
THIS PARAGRAPH AND ITS FIRST TWO SUB-PARAGRAPHS ARE CONTAINED IN THE AFOREMENTIONED ARTICLE ON ACCESSIBILITY AND IN ARTICLE 10 BIS ON THE RIGHTS OF OLDER PERSONS RECEIVING LONG-TERM CARE SERVICES, SUB-PARAGRAPH C:
c bis.
Promoting family and social interaction for older persons. (Agreed upon on December 3, 2012)
THIS SUB-PARAGRAPH IS CONTAINED IN ARTICLE 10 BIS, SUB-PARAGRAPH C, AS WELL AS IN ARTICLE 7 BIS.
c ter
 Ensuring that older persons have access to the information contained in their personal files, whether physical or digital. 
THIS SUB-PARAGRAPH IS CONTAINED IN ARTICLE 10 BIS, SUB-PARAGRAPH C, AS WELL AS IN ARTICLE 17 ON THE RIGHT TO HEALTH
***
ARTICLE 13: Right to nationality and freedom of movement
Paragraph 1: Older persons have the right to freedom of movement, freedom to choose their residence, and to possess a nationality on the same terms as for other segments of the population, without discrimination on grounds of age.
THE RIGHT TO NATIONALITY AND FREEDOM OF MOVEMENT AND RESIDENCE WERE INCORPORATED INTO THE LIST IN ARTICLE 5 BIS, USING THE LANGUAGE OF THE INTER-AMERICAN CONVENTION ON HUMAN RIGHTS. FURTHERMORE, THE TRIPARTITE PROPOSAL FOR ARTICLE 7 BIS INCORPORATES THE FOLLOWING LANGUAGE IN SUB-PARAGRAPH C:
"That older persons have the opportunity to choose their place of residence and where and with whom they live on an equal basis with others and are not obliged to live in a particular living arrangement;"
Paragraph 2: States Party shall adopt measures designed to guarantee older persons the effective exercise of these rights.
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