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This document was prepared pursuant to the decisions adopted by the Working Group at the meeting held on December 5, 2013, with the aim of identifying possible duplications in the provisions contained in the draft convention. This exercise was carried out taking into account the paragraphs in document CAJP/GT/DHPM-37/12 add. 21 and the articles contained in the American Convention on Human Rights.
The document is divided into two parts. The first singles out the paragraphs whose contents are duplicated in the draft convention, while the second identifies the paragraphs in the draft convention that originate from paragraphs contained in the American Convention on Human Rights. 
I. Paragraphs repeated within the draft convention
In the draft convention it has been suggested that Article 1 (taken from Article 2 of the American Convention on Human Rights) be moved to become the first paragraph in Article 5 on general duties of states parties (replacing the chapeau). This would make it possible to do away with several paragraphs that refer to legislative or other measures that states pledge to adopt in order to ensure the exercise of the rights and freedoms to be protected under the Convention.

Article 2 of the American Convention on Human Rights, which would be included as the chapeau in Article 5 of the draft convention: “Where the exercise of any of the rights or freedoms referred to in this Convention is not already ensured by legislative or other provisions, the States Parties undertake to adopt, in accordance with their constitutional processes and the provisions of this Convention, such legislative or other measures as may be necessary to give effect to those rights or freedoms.”
The following table lists (by article) the paragraphs whose content is repeated in the draft convention. The first column provides the number of the relevant paragraph in each article. The second column contains the duplicated paragraphs that are suggested for deletion. The last column shows those paragraphs that contain elements of duplicated paragraphs and are suggested should be kept.
	Paragraph #
	Duplicated paragraphs
suggested for deletion
	Paragraphs that contain
elements of duplicated paragraphs

	Article 5

	Chapeau

	States Party commit to safeguarding the human rights and fundamental freedoms of older people, including the right to development, set out in the Convention without discrimination of any kind, and to that end: (Agreed upon at the meeting of December 4, 2012)

	· It is suggested that it be replaced with the paragraph taken from Article 2 of the American Convention on Human Rights.


	5.b

	Shall refrain from acts or practices that are incompatible with the present Convention, and shall ensure that all public officials and institutions act in accordance with its provisions, making such reasonable adjustments as are required for that purpose; (Agreed upon at the meeting of October 16)

	· Paragraph taken from Article 2 of the American Convention on Human Rights
· Article 6, par. 2: States Party shall adopt special measures to provide preferential and priority treatment for the protection of older persons and shall take pertinent steps to ensure such reasonable adjustments as may be necessary for the exercise of the rights protected in this Convention. It shall not be considered discrimination under this Convention if specific measures are adopted or differential treatment is provided to expedite or attain de facto equality for older persons. (Agreed upon at the meeting of December 4, 2012)

	5.c

	Shall take and strengthen all legislative, administrative, judicial, budgetary, and other types of measures, including adequate access to justice, to give effect to and disseminate the rights recognized in the present Convention; (Agreed upon at the meeting of October 16)
	· Paragraph taken from Article 2 of the American Convention on Human Rights


	5
New paragraph

	Shall adopt measures, when necessary in the framework of international cooperation, to ensure the full exercise of the civil and political rights and other obligations provided for in this Convention.
ALT:  Shall adopt measures to the full extent of their available resources and when necessary through international cooperation [SLV:  arrangements and support]:
	· It is suggested that the part in bold be deleted as it is covered by the paragraph taken from Article 2 of the American Convention on Human Rights.

	5.e
	Shall attend, without discrimination, to the particular needs and vulnerabilities of older persons, in policies and programs aimed at or affecting them, including those to be implemented in situations of humanitarian emergencies, such as disasters and forced migration; (Agreed upon at the meeting of December 4, 2012)

	· Article 6, par. 2: States Party shall adopt special measures to provide preferential and priority treatment for the protection of older persons and shall take pertinent steps to ensure such reasonable adjustments as may be necessary for the exercise of the rights protected in this Convention. It shall not be considered discrimination under this Convention if specific measures are adopted or differential treatment is provided to expedite or attain de facto equality for older persons. (Agreed upon at the meeting of December 4, 2012)
· Article 6, par. 3: In their policies, plans, and legislation on ageing and old age, States Party shall develop specific approaches for older persons who are vulnerable and those who are victims of multiple discrimination, including women, persons with disabilities, persons of different sexual orientations and gender identities, migrants, persons living in poverty or social exclusion, Afro-descendants, and persons pertaining to indigenous peoples, the homeless, persons deprived of their liberty, persons pertaining to traditional peoples, persons who belong to ethnic, racial, national, linguistic, religious, and rural groups, among others. (Generic paragraph based on old Articles 27, 28, 29, and 30 – Approved on March 1, 2013)
· Article 31, Situations of risk and humanitarian emergencies

	New Article (after Article 7)

	p.3


	States Party to this Convention recognize the equal right of all older persons with to live in the community, with choices equal to others, and shall take effective and appropriate measures to facilitate full enjoyment by older persons of this right and their full inclusion and participation in the community, including by ensuring that:

	· Paragraph taken from Article 2 of the American Convention on Human Rights
· Article 22, par. 1: Older persons have the right to active, productive, full, and effective participation and engagement in the family, community, and society. (Approved on February 28, 2013)
· COMMENT: We suggest amending the chapeau to read as follows: “States Party shall ensure that:”

	p.3.b.
	b. Older persons have access to a range of in-home, residential and other community support services, including personal assistance necessary to support living and inclusion in the community, and to prevent isolation or segregation from the community;

	· Article 22, par. 1: Older persons have the right to active, productive, full, and effective participation and engagement in the family, community, and society. (Approved on February 28, 2013)
· Article 20, par. 2: Older persons have a right to live in their own home for as long as is possible and States Party should adopt the relevant measures to promote the full enjoyment of this right and facilitate older persons’ access to integrated social and health services and home care services. (Approved on February 27, 2013)
· Article 15, par. 3: Older persons have the right to a comprehensive system of care that provides protection and promotion in the area of health, social services promotion and coverage, food and nutritional security, water, clothing, and housing, while promoting the ability of older persons to decide to stay in their own home and maintain their independence and autonomy. (Approved on March 1, 2013)


	p.3.c.
	c. Community services and facilities for the general population are available on an equal basis to persons with disabilities and are responsive to their needs.
	· New article, Right to Accessibility and Personal Mobility, new paragraph e: Ensure that all public and private infrastructure can be easily accessed by older persons. Such requirements shall be taken into consideration when granting construction and operating licenses. (Approved on February 28, 2013)
· Article 5.a: They shall adopt appropriate measures, both legislative and others, to prevent, punish, and eradicate discrimination based on old age and multiple discrimination. (Agreed upon at the meeting of December 4, 2012)

	Article 8 

	New
paragraph d
	Promote kindness to older persons and a positive image of old age. (Agreed upon at the meeting of December 4, 2012)
COMMENT: We suggest revising the new paragraph before paragraph b: Ensure that older persons have access to services that ensure quality of care. (Agreed upon at the meeting of December 4, 2012) 


	· Article 8, par. 1: Older persons have the right to safety and a life without violence of any kind, to be treated with dignity, and to be respected and appreciated regardless of their race, color, sex, language, culture, religion, political or other opinions, social origin, nationality, ethnicity, indigenous and cultural identity, socio-economic status, disability, sexual orientation; gender, gender identity, their economic contribution, or any other condition. (Agreed upon on March 18, 2013, ad referendum of JAM)
· Article 36, par. 3: In cooperation with older persons’ associations, educational institutions, the mass media, and other civil society actors, States Party shall make efforts to do away with stereotyped language and images in all spheres, and shall put forth positive image of older persons as self-sufficient, productive individuals who contribute to the economic, social, and cultural development of society. (Agreed on March 18, 2013)

	Article 9 

	par. 2
	States Party shall take all measures of a legislative, administrative, judicial, or other nature to prevent older persons from being subjected to torture or other cruel, inhuman, or degrading treatment or punishment. (Agreed upon at the meeting of December 4, 2012)
	· Paragraph taken from Article 2 of the American Convention on Human Rights

	New article (after Article 10)

	par. 1

	States Party shall adopt all measures needed to guarantee for older persons the effective enjoyment of their rights in long-term care services. (Agreed upon on April 16, 2013)
	· Paragraph taken from Article 2 of the American Convention on Human Rights


	paragraph e

	States Party shall adopt appropriate measures to ensure older persons in long-term care facilities the freedom to move about and to protect their personal safety. (Agreed upon on April 19, 2013)
	· Paragraph taken from Article 2 of the American Convention on Human Rights
· Article 5.a: They shall adopt appropriate measures, both legislative and others, to prevent, punish, and eradicate discrimination based on old age and multiple discrimination. (Agreed upon at the meeting of December 4, 2012)

	Article 11 

	par. a

	Older persons have a right to freedom and personal safety regardless of the environment in which they function. (Agreed upon at the meeting of December 3, 2012) 
	· Paragraph taken from Article 2 of the American Convention on Human Rights


	par. 5

	States Party shall adopt appropriate measures to ensure older persons in facilities the freedom to move about and to protect their personal safety (Agreed upon at the meeting of December 3, 2012) (On March 26, it was agreed to leave the paragraph in this Article)

	· Paragraph taken from Article 2 of the American Convention on Human Rights
· Article 9, par. 3:States Party shall take measures to eradicate practices that contravene this Convention, including isolation, tying down, overcrowding; malnutrition; infantilization, inadequate or disproportional medical treatments and other practices that constitute cruel, inhuman, or degrading practices to which older persons are subjected. (Agreed upon at the meeting of December 4, 2012)
· Paragraph taken from Article 2 of the American Convention on Human Rights

	New paragraph;

	States Party shall implement mechanisms to ensure older persons circulatory exercise in long-term residential facilities.
	· Paragraph taken from Article 2 of the American Convention on Human Rights

	Article 12 

	First new paragraph

	New paragraph: Promoting family and social interaction for older persons. (Agreed upon at the meeting of December 3, 2012)
COMMENT: It is suggested that the other paragraphs of this article be moved to the new article (on the rights of older persons receiving long-term care services). If this suggestion is accepted, Article 12 could be deleted.
	· Article 22 on the right to participation and integration in the community 


	Article 14 

	par. 3
	States Party shall adopt the measures necessary to guarantee these rights, particularly for older persons receiving long-term care services. (Agreed upon on April 19, 2013)
	· Paragraph taken from Article 2 of the American Convention on Human Rights

	Article 17 

	paragraph e

	Formulate and adapt, where appropriate, legal frameworks and supervision mechanisms for the protection of the human rights and fundamental freedoms of institutionalized older persons. (Agreed upon on February 4, 2013)

	· Paragraph taken from Article 2 of the American Convention on Human Rights
· New article (after Article 10) Rights of older persons receiving long-term care, paragraph a: Establish an appropriate regulatory framework for their operations that allows the situation of older persons to be assessed and supervised, and ensures their dignity and full observance of their human rights; (Agreed upon at the meeting of December 4, 2012) 

	paragraph l
	New paragraph; Promote the necessary measures to ensure that palliative care services are available and accessible for older persons with chronic or end-stage illnesses, as well as to support their families. (Agreed upon on February 4, 2013)

	· Article 7, par. 2: States Party shall take steps to ensure that public and private institutions offer older persons access without discrimination to comprehensive care, including palliative care; avoid isolation; appropriately manage problems related to the fear of death of the terminally ill and pain; and prevent unnecessary suffering, and futile and useless procedures. (Agreed upon at the meeting of December 4, 2012)
· Article 15, par. 4: States Party shall design assistance measures for families through the introduction of services for caregivers, taking into account the needs of the various forms of families and other forms of care, as well as full participation for older persons and respect for their opinions. (Agreed upon at the meeting of December 3, 2012)

	Article 19 

	par. 4
	States Party shall undertake to eliminate all administrative and/or financial practices that discriminate against older persons, especially older women and groups in conditions of vulnerability, with respect to the exercise of their right to property. (Approved on February 27, 2013)

	· Paragraph taken from Article 2 of the American Convention on Human Rights
· Article 5.a: They shall adopt appropriate measures, both legislative and others, to prevent, punish, and eradicate discrimination based on old age and multiple discrimination. (Agreed upon at the meeting of December 4, 2012)
· Article 6, par. 2: States Party shall adopt special measures to provide preferential and priority treatment for the protection of older persons and shall take pertinent steps to ensure such reasonable adjustments as may be necessary for the exercise of the rights protected in this Convention. It shall not be considered discrimination under this Convention if specific measures are adopted or differential treatment is provided to expedite or attain de facto equality for older persons. (Agreed upon at the meeting of December 4, 2012)
· Article 32 (5): Subject to the provisions of this article, States Parties shall take all appropriate and effective measures to ensure the equal right of older persons to own or inherit property, to control their own financial affairs and to have equal access to bank loans, mortgages and other forms of financial credit, and shall ensure that older persons are not arbitrarily deprived of their property. (Approved on April 9, 2013, ad referendum of CRI)

	Article 20 

	par. 3

	States Party shall guarantee the right of older persons to adequate and appropriate housing. (Approved on February 27, 2013)
	· Paragraph taken from Article 2 of the American Convention on Human Rights


	paragraph a.
	The need to build or adapt housing units architecturally tailored to the restricted mobility and physical disabilities of older persons; (Approved on February 28, 2013)
	· New article, Right to Accessibility and Personal Mobility, new paragraph e: Ensure that all public and private infrastructure can be easily accessed by older persons. Such requirements shall be taken into consideration when granting construction and operating licenses. (Approved on February 28, 2013)

	New article (before Article 22)

	par. 2

	The States Party shall promote the adoption of measures to ensure physical accessibility and personal mobility for older persons. To that end, they pledge to: (Approved on February 27, 2013)

	· Paragraph taken from Article 2 of the American Convention on Human Rights
· COMMENT: It is suggested that the part in bold be deleted to leave only “The States Party pledge to:”

	New paragraph d.
	New paragraph d. Promote a culture of respect and kindness towards older persons in transportation systems. (Approved on February 28, 2013)

	· Article 3. j (General Principles): Proper treatment and priority care (Agreed upon at the meeting of December 4, 2012)
· Article 3. l (General Principles): Respect and appreciation of cultural diversity. (Approved on May 2, 2013, ad referendum of HAI)
· Article 36 (3): In cooperation with older persons’ associations, educational institutions, the mass media, and other civil society actors, States Party shall make efforts to do away with stereotyped language and images in all spheres, and shall put forth positive image of older persons as self-sufficient, productive individuals who contribute to the economic, social, and cultural development of society. (Agreed on March 18, 2013)

	par.3
	To enable older persons disabilities to live independently and participate fully in all aspects of life, States Party shall take appropriate measures to ensure to older persons access, on an equal basis with others, to the physical environment, to transportation, to information and communications, including information and communications technologies and systems, and to other facilities and services open or provided to the public, both in urban and in rural areas. These measures, which shall include the identification and elimination of obstacles and barriers to accessibility, shall apply to, inter alia: 

	· Paragraph taken from Article 2 of the American Convention on Human Rights
· Article 5.a: They shall adopt appropriate measures, both legislative and others, to prevent, punish, and eradicate discrimination based on old age and multiple discrimination. (Agreed upon at the meeting of December 4, 2012)
· New article, Right to Accessibility and Personal Mobility, new paragraph c: Take steps to ensure that public transportation vehicles or transportation vehicles used by the general public are accessible to and properly equipped for older persons. (Approved on February 28, 2013)
· New article, Right to Accessibility and Personal Mobility, new paragraph e: Ensure that all public and private infrastructure can be easily accessed by older persons. Such requirements shall be taken into consideration when granting construction and operating licenses. (Approved on February 28, 2013)
· Article 18.c: Promote access to education, training, and the use of new information and communication technologies (ICTs), in order to narrow the generation and geographical gap and increase social and community integration. (Agreed upon on February 11, 2013)

	par.3.a
	a. Buildings, roads, transportation and other indoor and outdoor facilities, including schools, housing, medical facilities and workplaces; 

	· New article, Right to Accessibility and Personal Mobility, new paragraph e: Ensure that all public and private infrastructure can be easily accessed by older persons. Such requirements shall be taken into consideration when granting construction and operating licenses. (Approved on February 28, 2013)

	par.4.a-b
	a) Develop, promulgate and monitor the implementation of minimum standards and guidelines for the accessibility of facilities and services open or provided to the public; 
b) Ensure that private entities that offer facilities and services which are open or provided to the public take into account all aspects of accessibility for persons with disabilities; 
	· New article, Right to Accessibility and Personal Mobility, new paragraph e: Ensure that all public and private infrastructure can be easily accessed by older persons. Such requirements shall be taken into consideration when granting construction and operating licenses. (Approved on February 28, 2013)


	par.4.d
	d) Provide in buildings and other facilities open to the public signage in Braille and in easy to read and understand forms; 
	· It is suggested that the part in bold be deleted


	par.4.e
	e) Provide forms of live assistance and intermediaries, including guides, readers and professional sign language interpreters, to facilitate accessibility to buildings and other facilities open to the public; 
	N/A

	Article 34

	par.2
	An older person [CHAIR: or his or her legal representative and their counsel] may, in any proceeding, request [CHAIR: and/or present. Within the framework of [CHAIR: process of entering, staying in, or leaving long-term care facilities an institutionalization process ], an independent opinion on their physical and mental health, along with any other reports and oral, written, or other evidence that is pertinent and admissible. [CHAIR: Reports by professionals or interdisciplinary teams may also be submitted, as may reports prepared by competent bodies.] [CHAIR: Reports by professionals or interdisciplinary teams may also be submitted, as may reports prepared by competent bodies.] 
COMMENT: If the suggestions are accepted, Article 34 could be deleted in its entirety as it is contained in Article 33.
	· It is suggested that it be deleted given that it is contained in Article 33 of the draft convention.


II. Paragraphs in the draft convention that are based on articles contained in the American Convention on Human Rights

The following paragraphs in the draft convention are based on articles contained in the American Convention on Human Rights. 
	Paragraph #
	Paragraph of the draft convention based on the American Convention on Human Rights
	Paragraph of the American Convention on Human Rights 

	Article 11 

	par. 1

	Older persons have a right to freedom and personal safety regardless of the environment in which they function. (Agreed upon at the meeting of December 3, 2012) 
	· Article 7(1) of the American Convention on Human Rights: Every person has the right to personal liberty and security.


	paragraph b.

	Are not illegally or arbitrarily deprived of their freedom and that any deprivation or restriction of freedom is in accordance with the law. (Agreed upon on April 19, 2013)

	· Article 7(2) of the American Convention on Human Rights: No one shall be deprived of his physical liberty except for the reasons and under the conditions established beforehand by the constitution of the State Party concerned or by a law established pursuant thereto.

	Article 12 

	par. 1

	Older persons have the right to freedom of expression and opinion, as well as the right to seek, impart, and request information, on an equal footing with other sectors of the population, by the medium of their choice. (Agreed upon at the meeting of December 3, 2012)

	· Article 13(1) of the American Convention on Human Rights: Everyone has the right to freedom of thought and expression.  This right includes freedom to seek, receive, and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing, in print, in the form of art, or through any other medium of one's choice.

	Article 13 

	par. 2

	Older persons have the right to freedom of movement, freedom to choose their residence, and to possess a nationality on the same terms as for other segments of the population, without discrimination on grounds of age. (Agreed upon at the meeting of April 19, 2013; SLV, ARG: in consultation)
ALT SLV: Older persons have the right to freedom of movement, freedom to choose their residence, and to possess a nationality on the same terms as for other segments of the population, without discrimination [SLV: of any kind on grounds of age].
	· Articles 20 and 22 of the American Convention on Human Rights, concerning the right to nationality and freedom of movement and residence, respectively.


	par. 3
	States Party shall adopt measures designed to guarantee older persons the effective exercise of these rights. (Agreed upon at the meeting of April 19, 2013; SLV, ARG: in consultation)
	· Article 2 of the American Convention on Human Rights protects the rights mentioned in Articles 20 and 22 of said Convention.

	Article 23 

	par. 1

	Older persons have the right to participate in political and public life on the same terms as others and not to be discriminated against for reasons of age. (Approved on February 28, 2013) 

	· Article 23 of the American Convention on Human Rights concerning the right to participate in government
· Article 3. c (General Principles): Equality and nondiscrimination. (Agreed upon at the meeting of October 16)
· Article 5.a: They shall adopt appropriate measures, both legislative and others, to prevent, punish, and eradicate discrimination based on old age and multiple discrimination. (Agreed upon at the meeting of December 4, 2012)

	par. 2
	Older persons have the right to vote freely and to be elected. The State shall facilitate the conditions and the means for exercising those rights. (Approved on February 28, 2013)
	· Article 2 of the American Convention on Human Rights protects the rights mentioned in Article 23 of said Convention.

	Article 33

	par. 1

	Older persons have the right to a hearing, with due guarantees and within a reasonable time by a competent, independent, and impartial judge or tribunal, previously established by law, in the substantiation of any accusation of a criminal nature made against them or for the determination of their rights and obligations of a civil, labor, fiscal, or any other nature. (Approved on March 1, 2013)
	· Article 8 (1) of the American Convention on Human Rights: Every person has the right to a hearing, with due guarantees and within a reasonable time, by a competent, independent, and impartial tribunal, previously established by law, in the substantiation of any accusation of a criminal nature made against him or for the determination of his rights and obligations of a civil, labor, fiscal, or any other nature.


	par. 6
	An older person shall be entitled to the assistance of an interpreter, provided by the State as needed. (Agreed upon on April 26, 2013; COL, JAM: in consultation)
	· Article 8 (2)(a) of the American Convention on Human Rights: the right of the accused to be assisted without charge by a translator or interpreter, if he does not understand or does not speak the language of the tribunal or court;
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