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PROPOSAL ARISING FROM THE INFORMAL MEETING OF MARCH 12 BASED ON THE PROPOSAL PRESENTED BY THE DELEGATIONS OF CHILE, COLOMBIA, AND PERU TO REPLACE ARTICLE 10 BIS “RIGHTS OF OLDER PERSONS RECEIVING LONG-TERM CARE SERVICES” IN DOCUMENT CAJP/GT/DHPM-120/14
EXPLANATION OF THE PROPOSAL PRESENTED BY 
THE DELEGATIONS OF CHILE, COLOMBIA, AND PERU TO REPLACE ARTICLE 10 BIS “RIGHTS OF OLDER PERSONS RECEIVING LONG-TERM 
CARE SERVICES” IN DOCUMENTCAJP/GT/DHPM-120/14
In order to ensure for older persons the effective enjoyment of their human rights and respect for their dignity in long-term care services, States Party pledge to:  
(THE EXPRESSION “RESPECT FOR THEIR DIGNITY” HAS BEEN ADDED TO THE TITLE, AS THAT SEEMS TO BE THE PURPOSE OF THE ENTIRE ARTICLE.  THE REFERENCE TO DIGNITY WAS PREVIOUSLY IN PARAGRAPH A)
a. Establish mechanisms to ensure that long-term care services begin and end according to the free and express will of the older person [CR: and that age shall in no case justify a deprivation of liberty.]
(REPLACES PARAGRAPH C. AND PLACED AT THE TOP IN VIEW OF ITS IMPORTANCE. IT EMPHASIZES THE NEED FOR THE FREE AND EXPRESS WILL OF THE OLDER PERSON AND THAT AGE SHALL IN NO CASE JUSTIFY A DEPRIVATION OF LIBERTY, BORROWING THE LANGUAGE USED IN ARTICLE 14 OF THE UN DISABILITY CONVENTION).
b. Promote for said services specialized personnel, as well as appropriate facilities, that can provide appropriate and comprehensive care and can prevent actions or practices that could do harm or exacerbate existing conditions.
(NO CHANGE – STAYS AS PARAGRAPH B.)
c. Establish an appropriate regulatory framework for the operation of long-term care services to assess and monitor the situation of older people, including measures to:
i. Ensure access for older persons to information, particularly to their personal records, whether physical or digital, and promote access to the various means of communication and information, including social networks; and inform older persons about their rights and the legal framework and protocols governing long-term care services.
ii. Prevent arbitrary or abusive interference in their private life, family, home, household, or any other location, as well as in any correspondence or other communication;
iii. Promote family and social interaction for older persons, taking into account the various types of family and their emotional relationships;
iv. Protect the personal security of older persons and exercise of their right to freedom and to free movement.
v. Protect older persons and their privacy in the course of their activities, particularly regarding acts of hygiene;
d. Enact the necessary laws, in accordance with domestic mechanisms, to ensure that the persons in charge of long-term care services, and their staff, are civilly and/or criminally liable for any acts they commit to the detriment of older persons, without prejudice to appropriate administrative penalties.
(NO CHANGE – STAYS AS PARAGRAPH D)

[MEX: f. Adopt appropriate measures for older persons receiving long-term care services to get palliative care services for themselves and their family.]
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�.	According to paragraph 29 of the opinion issued by the IACHR on the draft Convention, “there are two broad types of long-term care:  care provided at home and care provided in a residential facility.  Care provided in a residential facility consists of accommodation and care for a person in a specialized care institution.”  Therefore, the definition of long-term care services as it currently appears in the draft convention needs to be revised.





