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Introduction
Through resolutions AG/RES. 2455 (XXXIX-O/09) and AG/RES. 2562 (XL-O/10), the General Assembly urged the Permanent Council to convene a "special meeting on human rights and older persons, with the participation of national representatives and experts from the academic sector and civil society, as well as from international organizations, for the purpose of sharing information and best practices and examining the feasibility of preparing an inter-American convention on the rights of older persons." That meeting was held on October 28, 2010, with the participation of the Inter-American Commission on Human Rights (IACHR), the Pan American Health Organization (PAHO), the United Nations Population Fund (UNFPA), civil society representatives and specialists of the OAS General Secretariat. 
In June 2011, through resolution AG/RES. 2654 (XLI-O/11), the General Assembly asked the Permanent Council to establish a Working Group first to prepare a report analyzing "the situation of older persons in the Hemisphere and the effectiveness of binding universal and regional human rights instruments with regard to protection of the rights of older persons"; and then to prepare "a draft inter-American convention for the protection and promotion of the rights of older persons."
In 2012, the General Assembly, in resolution AG/RES. 2726 (XLII-O/12), asked the Permanent Council to extend the mandate of the Working Group to include the process of formally negotiating the draft Convention.
In June 2013, through resolution AG/RES. 2792 (XLIII-O/13), the General Assembly requested that the Permanent Council extend the mandate of the Working Group to enable it to conclude formal negotiation of the Draft Inter-American Convention on the Human Rights of Older Persons.
In June 2014, through resolution AG/RES. 2825 (XLIV-O/14), the General Assembly requested the Permanent Council to extend the mandate of the Working Group so that it could conclude the process of formal negotiation of the Draft Inter-American Convention on the Human Rights of Older Persons and seek to present it to the General Assembly for adoption at its forty-fifth regular session.
Officers:
The Working Group for the period under review was installed by the Committee on Juridical and Political Affairs (CAJP) on September 25, 2014. At its meeting on October 17, 2014, the CAJP elected Rodrigo Olsen, the Alternate Representative of Chile to the OAS, to chair the Working Group. Subsequently, as its meeting on October 24, 2014, the Working Group elected Iván Chanis, Alternate Representative of Panama to the OAS, to be its First Vice Chair, and Ardelle Sabido, Alternate Representative of Belize to the OAS, as Second Vice Chair.  Then, on April 1, 2015, the First Vice Chair, Iván Chanis, Alternate Representative of Panama, became Chair of the Working Group due to the fact that Rodrigo Olsen's term of service to the OAS had concluded.  As a result, Ardelle Sabido, Alternate Representative of Belize, became Vice Chair of the Working Group.

Mandate
On July 23, 2014, the Permanent Council assigned to the CAJP the task of monitoring and implementing resolution AG/RES. 2825 (XLIII-O/14), "Draft Inter-American Convention on the Human Rights of Older Persons." By virtue of that resolution, the Working Group received a mandate to "conclude the process of formal negotiation of the Draft Inter-American Convention on the Human Rights of Older Persons and seek to present it to the General Assembly for adoption at its forty-fifth regular session." 
Civil society participation
The Working Group encouraged the participation of the civil society organizations listed in the OAS register with expertise on the subject, in accordance with  the “Guidelines for the Participation of Civil Society Organizations in OAS Activities,” adopted by the Permanent Council in resolution CP/RES. 759 (1217/99).
Activities of the Working Group
Pursuant to the methodology approved in document CAJP/GT/DHPM-141/14 rev.1 and the mandate assigned to the Chair of the Working Group on Protection of the Human Rights of Older Persons, a new draft text was presented on November 17, 2014.  From then on the classification assigned to the draft Convention for the Protection of the Human Rights of Older Persons is CAJP/GT/DHPM-145/14; given the fact that it is a proposed text, its content was subject to amendment and discussion within the Working Group and it constituted a tool for facilitating a continuation of the negotiations.
As mandated by the delegations at the Working Group's meeting on October 24, 2014, the Chair's proposal was designed to avoid duplication and facilitate consensus during the next rounds of negotiations.
In that spirit, the Chair made an effort to take into account the range of sensitivities shown by the delegations with respect to the proposals and comments put forward in the negotiating process leading to presentation of document CAJP/GT/DHPM-145/15 rev. 18 corr. 4.
The Chair acted on the basis of the mandate issued by the OAS General Assembly at its last regular session in Asunción, Paraguay, the tenor of which conveyed a call for prompt adoption of this Inter-American Convention on the Human Rights of Older Persons.
To comply with the mandate contained in resolution AG/RES. 2825 (XLIV-O/14), the Working Group held two meetings, pursuant to the schedule adopted in the Work Plan, CAJP/GT/DHPM-142/14 rev. 1. The Group's activities focused on formal negotiation of the Draft Inter-American Convention for the Protection of the Human Rights of Older Persons, based on the methodology contained in document CAJP/GT/DHPM-141/14. 
The Work Plan and tentative schedule served as a broad framework for the Working Group's activities in 2014-2015, which were adjusted as necessary in light of the progress made with the tasks entrusted to it and with a view to optimizing outcomes.
Meetings of the Working Group 
In the 2014-2015 period, the Working Group held 19 formal meetings, two informal meetings, and one two-day meeting attended by 11 experts, national representatives from academic circles and civil society, and regional, international, and United Nations organizations, especially the Pan American Health Organization. Valuable information and best practices were shared at the meeting in support of the feasibility of adopting the Draft Inter-American Convention for the Protection of the Human Rights of Older Persons. 
In concluding the negotiations, on May 5, 2015, the Working Group on Protection of the Human Rights of Older Persons finalized and adopted all the articles contained in the Draft Inter-American Convention for the Protection of the Human Rights of Older Persons, with the following remaining ad referendum: 
Article 6: "Right to life and dignity in old age":
whole article ad referendum of Nicaragua;

First paragraph ad ref. Guatemala
Article 7:  "Right to independence and autonomy"
Subparagraph a.: Guatemala's proposal was withdrawn by that member state at the CAJP meeting of May 7, 2015, when this report was presented. Later on, it included its ad referendum. 
Article 19: "Right to Health"

Subparagraph c. ad referendum of Nicaragua and Paraguay
Article 36: "System of individual petitions"

First paragraph ad referendum of Venezuela

Second paragraph ad referendum of Venezuela

Third paragraph ad referendum of Nicaragua and Venezuela

Fourth paragraph ad referendum of Venezuela
Mindful of the above, the Chair of the Working Group would like to present draft resolution CAJP-3309/15, attached to this report, for the consideration of the Committee on Juridical and Political Affairs of the Organization of American States, with a view to it being submitted to the Permanent Council and adopted by the General Assembly at its forty-fifth regular session, pursuant to resolution AG/RES. 2825 (XLIII-O/14), "Draft Inter-American Convention on the Human Rights of Older Persons."
Acknowledgments

The Chair of the Working Group wishes to thank the Alternate Representative of Belize, Ms. Ardelle Sabido, for her support and for her efforts in the performance of her functions as Vice Chair of the Working Group, during which time she demonstrated her concern and dedication to the success of the Group's endeavors. The Chair also wishes to thank the Group's previous chairs, Ana Pastorina, the former Alternate Representative of Argentina, and Rodrigo Olsen, former Alternate Representative of Chile, and Vice Chair, Ms. Wendy Acevedo, Alternate Representative of El Salvador.

The Chair wishes to thank the delegations for their commitment and participation. The fact that they were convinced of the importance of the negotiation process made it possible to accomplish the mandate assigned to the Group. I thank the representatives of the Pan American Health Organization (PAHO), especially Mr. Javier Vásquez, Human Rights Advisor; the Economic Commission for Latin America and the Caribbean (ECLAC); and the OAS Secretariat for Legal Affairs, for their tireless technical advice to the Group and extraordinary helpfulness during these negotiations and their important inputs and recommendations that greatly enriched the work of the Group; the Inter-American Commission on Human Rights (IACHR), the Department of Social Inclusion (DSI), and the Department of International Law (DIL) for their unflagging support; and the Secretariat of the Permanent Council represented by José Gabriel Salazar, Leonardo Rojas, and Amparo Trujillo, for their assistance and support during the negotiations.
Iván Chanis Barahona
Alternate Representative of Panama to the OAS
Chair of the Working Group on the 
Protection of the Human Rights of Older Persons

ANNEX

PERMANENT COUNCIL OF THE
OEA/Ser.G

ORGANIZATION OF AMERICAN STATES
CP/CAJP-3309/15


6 May 2015

COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
Original: Spanish
DRAFT RESOLUTION

INTER-AMERICAN CONVENTION ON PROTECTING
THE HUMAN RIGHTS OF OLDER PERSONS
(Presented by the Chair of the Working Group on Protection of the
Human Rights of Older Persons based on the agreements 
reached at the last meeting, held on May 5, 2015)
THE GENERAL ASSEMBLY,

HAVING SEEN the “Annual Report of the Permanent Council to the General Assembly”;

RECALLING the contents of resolution AG/RES. 2825 (XLIV-O/14), “Draft Inter-American Convention on Protecting the Human Rights of Older Persons,” as well as all the previous resolutions on this issue;
RECOGNIZING the significant contributions that the members states; the organs, agencies, and entities of the OAS; other regional, international, and United Nations agencies, particularly the Pan American Health Organization; and civil society organizations and other social actors have made to the ongoing process of negotiations; and

CONVINCED of the need for a legally-binding regional instrument to protect the human rights of older persons while fostering active ageing in all its dimensions,
RESOLVES:
To adopt the following Draft Inter-American Convention on Protecting the Human Rights of Older Persons:
INTER-AMERICAN CONVENTION ON PROTECTING
THE HUMAN RIGHTS OF OLDER PERSONS
PREAMBLE

The States Parties to this Convention: 
Recognizing that unqualified respect for human rights has been proclaimed in the American Declaration of the Rights and Duties of Man and in the Universal Declaration of Human Rights and reaffirmed in other international and regional instruments; 

Reiterating the intention of consolidating, within the framework of democratic institutions, a system of individual liberty and social justice founded upon respect for the fundamental rights of persons; 
Bearing in mind that, pursuant to the Universal Declaration of Human Rights and the American Convention on Human Rights, the ideal of a free human being, free from fear and poverty can only be achieved if conditions are created that enable each individual to enjoy her or his economic, social, and cultural rights, as well as civil and political rights; 

Reaffirming that all human rights and fundamental liberties are universal, indivisible, interdependent and interrelated, as well as the obligation to eliminate all forms of discrimination, in particular, discrimination for reasons of age; 

Underscoring that older persons have the same human rights and fundamental freedoms as other persons; and that those rights, including the right not to be subjected to discrimination based on age or any form of violence, are rooted in the dignity and equality inherent in all human beings; 

Recognizing that, as he or she ages, a person should continue to enjoy a full and autonomous life, in health, safety, integration and with active participation in the economic, social, cultural and political spheres of his or her society; 

Recognizing the need to address matters of old age and ageing from a human rights perspective that recognizes the valuable current and potential contributions of older persons to the common good, to cultural identity, to the diversity of their communities, to human, social, and economic development, and to the eradication of poverty; 

Recalling what has been established in the United Nations Principles for Older Persons (1991), the Proclamation on Ageing (1992), and the Political Declaration and Madrid International Plan of Action on Ageing (2002), as well as in such regional instruments as the Regional Strategy for the Implementation in Latin America and the Caribbean of the Madrid International Plan of Action on Ageing (2003), the Brasilia Declaration for Latin America and the Caribbean Region (2007), the Declaration of Commitment of Port of Spain (2009), and the Charter of San José on the Rights of Older Persons in Latin America and the Caribbean (2012); 

Determined to incorporate and prioritize the subject of ageing in public policy, and to raise and earmark the human, material, and financial resources needed to achieve appropriate implementation and evaluation of the special measures undertaken; 

Reaffirming the value of solidarity and complementarity in international and regional cooperation to promote the human rights and fundamental freedoms of older persons; 

Actively supporting the incorporation of a gender perspective into all policies and programs designed to ensure the effective exercise of the rights of older persons and underscoring the need to eliminate all forms of discrimination; 

Convinced of the importance of facilitating the formulation and enforcement of laws and programs to prevent the abuse, abandonment, negligence, and mistreatment of and violence against older persons, and of the need to have national mechanisms that protect their human rights and fundamental freedoms; 

Convinced also that the adoption of a broad, comprehensive convention will contribute significantly to protecting, promoting, and ensuring the full enjoyment of the rights of older persons and to fostering an active and fulfilling ageing process; 

Have agreed to sign the following Inter-American Convention on the Human Rights of Older Persons (hereinafter, the “Convention”). 

CHAPTER I

OBJECT AND SCOPE OF APPLICATION AND DEFINITIONS 

Article 1

Scope of application 

The objective of this Convention is to promote, protect and ensure the recognition and the full enjoyment and exercise, under equal conditions, of all human rights and fundamental freedoms of older persons, in order to contribute to their full inclusion, integration, and participation in society. 
The provisions of this Convention shall not be interpreted as placing limits on broader or additional rights or benefits recognized in international law or the domestic legislation of the parties, in favor of older persons.
Where the exercise of any of the rights or freedoms referred to in this Convention is not already ensured by legislative or other provisions, the States Parties undertake to adopt, in accordance with their constitutional processes and the provisions of this Convention, such legislative or other measures as may be necessary to give effect to those rights or freedoms. 

The States Parties may only establish restrictions and limitations on the enjoyment and exercise of the rights established under this Convention by means of laws promulgated for the purpose of preserving the general welfare in a democratic society only to the extent that they are not incompatible with the purpose and reason underlying those rights. 
The provisions of the present Convention shall apply to all parts of federal States without limitation or exception. 

Article 2

Definitions

For the purposes of this Convention the following definitions shall apply: 

“Abandonment”: The lack of action, deliberate or not, to comprehensively care for an older person’s needs, which may jeopardize his or her life or physical, psychological or moral integrity. 
“Palliative care”: Active, comprehensive, and interdisciplinary care and treatment of patients whose illness is not responding to curative treatment or who are suffering avoidable pain, in order to improve their quality of life until the last day of their lives. Central to palliative care is control of pain, of other symptoms, and of the social, psychological, and spiritual problems of the older person. It includes the patient, his environment, and his family. It affirms life and considers death a normal process, neither hastening nor delaying it. 

“Discrimination”: Any distinction, exclusion, or restriction with the purpose or effect of hindering, annulling, or restricting the recognition, enjoyment or exercise, in equality of conditions, of human rights and fundamental freedoms in the political, cultural, economic, social, or any other sphere of public and private life. 

“Multiple discrimination”: Any distinction, exclusion, or restriction toward an older person, based on two or more discrimination factors. 

“Age discrimination in old age”: Any distinction, exclusion, or restriction based on age, the purpose or effect of which is to annul or restrict recognition, enjoyment, or exercise, in equality of conditions, of human rights and fundamental freedoms in the political, cultural, economic, social, or any other sphere of public and private life. 

“Aging”: A gradual process that develops over the course of one’s life, and that entails biological, physiological, psychosocial, and functional changes with varying consequences, which are associated with permanent and dynamic interactions between the individual and his or her environment. 

“Active and healthy aging” is the process of optimizing opportunities for physical, mental health, and social well-being, participation in social, economic, cultural, spiritual, and civic affairs, and protection, security, and care in order to extend healthy life expectancy and quality of life for all people as they age as well as to allow them to remain active contributors to their families, peers, communities and nations. It applies to both individuals and population groups. 

“Abuse”: A single or repeated act or omission to the detriment of an older person that harms their physical, mental, or moral integrity and infringes the enjoyment or exercise of their human rights and fundamental freedoms, regardless of whether or not it occurs in a relationship of trust. 

“Negligence”: involuntary error or unintentional fault, including, inter alia, neglect, omission, failure to protect, and defenselessness that causes harm or suffering to an older person, in either the public or private sphere, when necessary normal precautions in light of the circumstances have not been taken. 

“Older person”: A person aged 60 or older, except were legislation has determined a minimum age that is less or greater provided that this age is not over 65 years. This concept includes, among others, older adult persons. 
“An older person receiving long-term care services” is one who resides temporarily or permanently in a regulated, public, private or mixed establishment, which provides quality, comprehensive social and health care services, including long-term facilities for older persons with moderate or severe dependency, who cannot receive care in their home. 
“Long-stay facility” is a public or private establishment providing comprehensive social and health care services, over a prolonged period of time, for older persons with moderate or severe dependency, who cannot receive care in their own home. 

“Integrated social and health care services”: Institutional benefits and entitlements to address the health care and social needs of older persons with a view to guaranteeing their dignity and well-being and promoting their independence and autonomy. 

“Household unit or home”: This refers to a group of individuals who live in the same dwelling, share the main meals, and address the common basic needs together, without necessarily being relatives. 

“Old age”:  Social construct of the last stage of the life cycle course. 

CHAPTER II

GENERAL PRINCIPLES 

Article 3

General principles

General principles that apply to the Convention:

a. Promotion and defense of the human rights and fundamental freedoms of older persons. 

b. Recognizing older persons, their role in society, and their contribution to development. 

c. The dignity, independence, protagonism, and autonomy of older persons. 
d. Equality and non-discrimination. 

e. Participation, integration, and full and effective inclusion in society. 

f. Well-being and care. 

g. Physical, economic, and social security. 
h. Self-fulfillment. 

i. Gender equity and equality, and the life cycle approach. 

j. Solidarity and the strengthening of family and community protection. 

k. Proper treatment and preferential care. 

l. Differentiated treatment for the effective enjoyment of rights of older persons. 
m. Respect and appreciation of cultural diversity. 

n. Effective judicial protection. 

o. Responsibility of the State and participation of the family and the community in the active, full, and productive integration of the older person into society, and in the care of, and assistance to, the older person, in accordance with domestic law. 
CHAPTER III

GENERAL DUTIES OF STATES PARTIES

Article 4

States Parties commit to safeguarding the human rights and fundamental freedoms of older people set out in the Convention without discrimination of any kind, and to that end: 
a. Shall adopt measures to prevent, punish, and eradicate practices that contravene this Convention, such as isolation, abandonment, prolonged tying down, overcrowding, expulsion from the community, depriving of food, infantilization, inadequate or disproportional medical treatments, inter alia, or that constitute mistreatment or cruel, inhuman, or degrading treatment or punishment that jeopardizes the safety and integrity of older persons. 

b. Shall adopt affirmative measures and make such reasonable adjustments as may be necessary for the exercise of the rights established in this Convention and shall abstain from adopting any legislative measure that is incompatible with it. 

c. By virtue of this Convention, affirmative measures and reasonable adjustments that are necessary expedite or attain de facto equality for older persons, or to ensure their full social, economic, educational, political, and cultural engagement, shall not be considered discriminatory. 

d. Shall take and strengthen all legislative, administrative, judicial, budgetary, and other types of measures, to give effect to and disseminate the rights recognized in the present Convention, including adequate access to justice and with differential and preferential treatments in all areas.  
e. Shall adopt measures as necessary in the framework of international cooperation to the full extent of their available resources and taking their degree of development into account in order to progressively achieve, in keeping with domestic law, the full realization of these economic, social, and cultural rights, without prejudice to those obligations that are immediately applicable according to international law. 

f. Shall promote public institutions specializing in the protection and promotion of the rights of older persons and their integral development. 

g. Shall promote the broadest participation by civil society and other social actors, especially older persons, in the drafting, implementation, and oversight of public policies and laws to implement this Convention. 

h. Shall promote the gathering of adequate information, including statistical and research data, which will allow them to design and enforce policies for implementing this Convention. 
CHAPTER IV

PROTECTED RIGHTS 

Article 5

Equality and non-discrimination for reasons of age

This Convention prohibits discrimination based on the age of older persons. 

In their policies, plans, and legislation on ageing and old age, States Parties shall develop specific approaches for older persons who are vulnerable and those who are victims of multiple discrimination, including women, persons with disabilities, persons of different sexual orientations and gender identities, migrants, persons living in poverty or social exclusion, Afro-descendants, and persons pertaining to indigenous peoples, the homeless, persons deprived of their liberty, persons pertaining to traditional peoples, persons who belong to ethnic, racial, national, linguistic, religious, and rural groups, among others. 

Article 6

Right to life and dignity in old age

 (ad ref. Nicaragua)

States Parties shall adopt all measures necessary to ensure older persons’ effective enjoyment of the right of life and the right to live with dignity in old age until the end of one’s life and in equal conditions with other segments of the population. (ad. ref. Guatemala)

States Parties shall take steps to ensure that public and private institutions offer older persons access without discrimination to comprehensive care, including palliative care; avoid isolation; appropriately manage problems related to the fear of death of the terminally ill and pain; and prevent unnecessary suffering, and futile and useless procedures. 
Article 7

Right to independence and autonomy

 State Parties to this Convention recognize the right to the older persons to make decisions, to determine their life plans, to lead an autonomous and independent in keeping with their traditions and beliefs in equal conditions, and to be afforded access to mechanisms enabling them to exercise their rights. 
States Parties shall adopt programs, policies, or actions to facilitate and promote full enjoyment of those rights by older persons, facilitating their self-fulfillment, the strengthening of all families, their family and social ties, and their emotional relationships. In particular, they shall ensure: 
a. Respect for the autonomy of older persons in making their decisions, and their independence in the actions they undertake. (Ad referendum of Guatemala)
b. That older persons have the opportunity to choose their place of residence and where and with whom they live, on an equal basis with others and are not obliged to live in a particular living arrangement. 

c. Ensure that older persons have progressively access to a range of in-home, residential and other community support services, including personal assistance necessary to support living and inclusion in the community, and to prevent isolation or segregation from the community. 

Article 8

Right to participation and community integration

Older persons have the right to active, productive, full, and effective participation in the family, community, and society, for their engagement. 

States parties shall adopt measures in order for older persons to participate actively and productively in their community, and be able to develop their capacities and potentialities. To this end: 
a) Create and strengthen mechanisms for the participation and social inclusion of older persons in an environment of equality that serves to eradicate the prejudices and stereotypes that prevent older persons from fully enjoying those rights. 

b) Promote the participation of older persons in intergenerational activities and to strengthen solidarity and mutual support among generations as key components of social development. 

c) Ensure that facilities and community services for the general population are available on an equal basis to older persons and are responsive to their needs. 

Article 9

Right to safety and a life free of violence of any kind

Older persons have the right to safety and a life without violence of any kind, to be treated with dignity, and to be respected and appreciated regardless of their race, color, sex, language, culture, religion, political or other opinions, social origin, nationality, ethnicity, indigenous and cultural identity, socio-economic status, disability, sexual orientation, gender, gender identity, their economic contribution, or any other condition. 

Older persons have the right to live a life without any kind of violence or mistreatment. For the purposes of this Convention, violence against older persons shall be understood as any act or conduct that causes death or physical, sexual, or psychological harm or suffering to an older person, whether in the public or the private sphere. 

Violence against older persons shall be understood the definition to include, inter alia, different forms of financial, physical, sexual, and psychological abuse and mistreatment, expulsion from the community, and any form of abandonment or negligence that takes place within the family or domestic unit or that is perpetrated or tolerated by the State or its agents regardless of where it occurs. 
States Parties commit to: 

a. Adopt legislative, administrative, and other measures to prevent, investigate, punish, and eradicate acts of violence against older persons, as well as those that would enable reparation for harm occasioned by such acts. 
b. Produce and disseminate information for the purpose of generating diagnostic assessments of possible situations of violence and developing prevention policies. 
c. Promote the creation and strengthening of support services to address cases of violence, mistreatment, abuse, exploitation, and abandonment of older persons. Facilitate older people’s access to those services and provide them with information about them. 
d. Establish or strengthen mechanisms for preventing any form of violence in the family or domestic unit, facilities in which older persons receive long-term care services, and in society, with a view to providing effective protection for the rights of older persons. 

e. Inform and sensitize society as a whole about the various forms of violence against older persons and about how to identify and prevent them. 
f. Train and sensitize government officials, social workers, health care personnel responsible for attending to and caring for older persons in long-term care services or at home, about the different forms of violence. So, that they treat them with dignity and prevent negligence and actions or practices of violence and mistreatment. 

g. Develop training programs for family and persons providing home care services, in order to reduce violent episodes in the home or domestic unit.

h. Promote appropriate and effective complaint mechanisms for cases of violence against older persons, and strengthen judicial and administrative mechanisms for dealing with such cases. 

i. Actively promote the elimination of all practices that generate violence and affect the dignity and integrity of older women. 

Article 10

Right not to be subjected to torture or to cruel, inhuman, 
or degrading treatment or punishment


Older persons have the right not to be subjected to torture or other cruel, inhuman, or degrading treatment or punishment.
States Parties shall take all measures of a legislative, administrative, judicial, or other nature to prevent investigate, sanction and eradicate all forms of torture or other cruel, inhuman, or degrading treatment or punishment towards older persons. 
Article 11

Right to give free and informed consent on health matters 

Older persons have the inalienable right to express their free and informed consent on health matters. Denial of that right constitutes a form of violation of the human rights of older persons. 

In order to guarantee the right of older persons to express their informed and prior consent in a voluntary, free, and explicit manner, and the right to modify or revoke that consent, in respect of any medical decision, treatment, procedure, or research in the area of health, States Parties commit to prepare and enforce appropriate and effective mechanisms to prevent abuse and strengthen the capacity of older persons to fully understand existing treatment options, and their risks and benefits. 

Those mechanisms must ensure that the information provided is appropriate, clear and timely, available on a non-discriminatory basis, in an accessible and easily understood manner, in accordance with the older person’s cultural identity level of education and communication needs. 
Public or private institutions and health professionals may not administer any medical or surgical treatment, intervention, or investigation without the prior and informed consent of the older person. 

In life-threatening emergency cases in which it is not possible to obtain informed consent, legally established exceptions applicable to all persons may be made, in accordance with national legislations. 
Older persons have the right to freely consent to, refuse, or voluntarily suspend medical or surgical treatment, including that provided by traditional, alternative, and complementary medicine, research or medical or scientific experiments, whether physical or psychological, and to be given clear and timely information about the potential consequences and risks of that decision. 
States Parties shall also establish a procedure that enables the older person to expressly indicate his or her will in advance, and instructions with regard to health care interventions in health matters, including palliative care. In such cases, that advance will may be expressed, altered, expanded, or amended at any time by the older person through legally binding, in accordance with domestic law. 

Article 12

Rights of older persons receiving long-term care
Older persons have the right to a comprehensive system of care that provides protection and promotion in the area of health, coverage of social services, food and nutritional security, water, clothing, and housing, while promoting the ability of older persons to decide to stay in their own home and maintain their independence and autonomy. 
States Parties shall design assistance measures for families and caregivers through the introduction of services for those providing care to older persons, taking into account the needs of all families, as well as other forms of care, and the full participation of older persons and respect for their opinions. 
States Parties shall adopt measures designed to develop a comprehensive care system that takes particular account of a gender perspective, while respecting the dignity, physical and mental integrity of the older person. 
In order to ensure older persons the effective enjoyment of their human rights, when receiving long-term care services, the States Parties commit to: 
a. Establish mechanisms to ensure that the beginning and end of long-term care services are subject to the expression by the older person of his or her free and express will. 
b. Ensure that those services have specialized personnel who can provide appropriate and comprehensive care and can prevent actions or practices that could do harm or exacerbate the existing condition. 

c. Establish an appropriate regulatory framework for long-term care service operations that allows the situation of older persons to be assessed and supervised, including the adoption of measures to: 
i. Ensure the access of older persons to information, especially to their own physical or digital files and promote their access to the various media and sources of information, including social networks; as well as apprise older persons of their rights and of the legal framework and protocols governing long-term care services. 

ii. Prevent arbitrary or illegal intrusions into their private life, family, home, or domestic unit, or into any sphere in which they engage, as well as their correspondence or any other form of communication. 

iii. Promote older persons’ interaction with their family and society, bearing in mind all families and their emotional relationships. 

iv. Protect older persons’ personal security and the exercise of their personal liberty and freedom of movement. 

v. Protect the well-being of older persons as well as their privacy and intimacy in any activities they engage in, particularly in acts of personal hygiene. 

d. Establish the necessary legislation, in accordance with domestic mechanisms, so that the corresponding personnel and long-term care givers are subject to administrative, civil, and/or criminal punishment, as applicable. 
e. Adopt appropriate measures, as applicable, to ensure that older persons receiving long-term care also have palliative care, which include the patient, his or her environment and their family. 
Article 13

Right to personal liberty

Older persons have a right to freedom and personal safety regardless of the environment in which they function. 

States Parties shall ensure that older persons enjoy the right to freedom and personal safety, and that in no instance shall age be used to justify the denial or arbitrary restriction of liberty. 

States Parties shall ensure that any measure to deprive and/or restrict liberty must be in accordance with law and ensuring that older persons who are deprived of their freedom because of a process have, on an equal footing with other sectors of the population, the right to guarantees in accordance with international human rights law and to be treated in accordance with the objectives and principles of this Convention. 

States Parties shall guarantee access by older persons deprived of their liberty to special and comprehensive care programs, including rehabilitation mechanisms for their reintegration into society and, when appropriate, they shall promote alternative measures to deprivations of liberty, in accordance with their domestic laws. 

Article 14

Right to freedom of expression, opinion, and access to information 

Older persons have the right to freedom of expression and opinion, the right to seek, receive, impart, request information and access it, on an equal footing with other sectors of the population, by the medium of their choice. 
States Parties shall adopt measures designed to guarantee older persons the effective exercise of these rights. 

Article 15

Right to nationality and freedom of movement

Older persons have the right to freedom of movement, freedom to choose their residence, and to possess a nationality on the same terms as other segments of the population, without discrimination on grounds of age.
States Parties shall adopt measures designed to guarantee older persons the effective exercise of these rights.
Article 16

Right to privacy and intimacy

Older persons are entitled to privacy and intimacy. Accordingly, their private life, family, home, domestic unit, and any other environment, in which they function, as well as their correspondence or any other communications shall not be the subject of arbitrary or illegal interference. 

Older persons have the right not to have their dignity, honor, and reputation attacked. They are also entitled to privacy during bathing and other activities, regardless of the environment in which they function. 

States Parties shall adopt the measures necessary to guarantee these rights, particularly for older persons receiving long-term care services. 

Article 17
Right to social security

All older persons have the right to social security, to protect them so that they can live a dignified life. 
State Parties shall progressively promote within the available resources, the provision of income to ensure a dignified life for all older persons, through social security systems and other flexible social protection mechanisms. 
States Parties shall, through institutional conventions, bilateral agreements, or other hemispheric mechanisms, seek to facilitate the recognition of benefits, social security contributions, or pension entitlements of older persons who are immigrants. 

Everything in this article will be in accordance to national legislation.
Article 18 

Right to work 

Older persons have the right to dignified and decent work and equality of opportunity and treatment vis-à-vis other workers, whatever their age.

States Parties shall adopt measures to prevent labor discrimination of older persons. It is prohibited to make any kind of distinction that is not based on the requirements of the nature of the job, in accordance with national legislation and in keeping with local conditions. 
Employment or occupation should have the same guarantees, benefits, labor and union rights, and be remunerated with the same salary that applies to all workers for similar tasks and responsibilities.  
States Parties shall adopt legislative, administrative, and other measures to promote formal work for older persons, and regulate the various forms of self-employment and domestic work, with a view to preventing abuse and ensuring them adequate social coverage, recognition of unremunerated work. 

States Parties shall promote programs and measures that will facilitate a simple and gradual transition into retirement, for which they may count on the participation of organizations representing employers and workers, and of other interested agencies. 

States Parties shall promote labor policies for older persons that take account of their needs and characteristics, with the aim of encouraging workplaces that are suitable in terms of working conditions, environment, work hours, and organization of tasks. 

States Parties shall encourage the design of training and knowledge-certification programs in order to promote access for older persons to more inclusive labor markets. 

Article 19

Right to health 

Older persons have the right to physical and mental health without any kind of discrimination. 
States Parties shall design and implement inter-sectorial public health policy, aimed at a comprehensive care that includes health promotion, prevention and care of disease at all stages, and the rehabilitation and palliative care for the older person, in order to promote the enjoyment of the highest level a complete state of well-being, physical, mental and social.  To ensure the effective exercise of this right, the States Parties undertake to take the following measures: 
a. Ensure preferential care and universal, equitable and timely to quality, comprehensive, primary care-based social and health care services, and take advantage of traditional, alternative, and complementary medicine, in accordance with domestic laws and practices and customs. 

b. Develop, implement, strengthen, and assess public policies, plans, and strategies to foster active and healthy aging.  
c. Draft and strengthen the implementation and foster public policies on sexual and reproductive health for the older adult. (ad ref. NI/PY)

d. Where appropriate, encourage international cooperation with respect to the design of public policies, plans, strategies and legislation and exchange of capacities and resources to execute health plans for older persons and their process of ageing. 

e. Strengthen prevention measures through health authorities and disease prevention, including courses on health education, knowledge of the pathologies, and the informed opinion of older persons in the treatment of chronic illnesses and other health problems. 

f. Guarantee access to quality health care, services and benefits for older persons with communicable, non-communicable diseases, including sexually transmitted diseases.
g. Strengthen implementation of public policies to improve nutrition in older persons.
h. Promote the development of integrated specialized social and health care services for the care of older persons with diseases that generate dependency, including chronic degenerative diseases, dementias and Alzheimer’s disease.
i. Strengthen the capacities of workers in the health sector and integrated social and health care services, as well as those of other actors, for providing care to older persons on the basis the principles set forth on this Convention.
j. Promote and strengthen research and academic training for specialized health professionals in geriatrics, gerontology, and palliative care.

k. Formulate, adapt, and implement, in accordance with national legislation, training policies and the application of traditional, alternative, and complementary medicine in connection with comprehensive care for older persons.
l. Promote the necessary measures to ensure that palliative care services are available and accessible for older persons, as well as to support their families.
m. Guarantee the availability for older persons to have access to medicines recognized as essential by the World Health Organization (WHO), including controlled medicines needed for palliative care.
n. Guarantee access for older persons to the information contained in their personal records, whether physical or digital.
o. Promote and gradually ensure, in accordance with its capabilities, coaching and training for persons who provide care to older persons, including family, in order to ensure their health and well-being.
Article 20

Right to education

Older persons have the right to education on equal terms with other sectors of the population without discrimination, in the conditions laid down by each of the States Parties, and to participate in the existing educational programs at all levels, as well as to share their knowledge and experiences with all generations.
States Parties commit to ensure the effective exercise of the right of education of older persons and in particular, shall: 

a. Facilitate older persons’ access to appropriate educational and training programs that provide access, inter alia, to the different levels of the education cycle, to literacy and post-literacy, technical and vocational training and continuing education, especially to groups in state of vulnerability. 

b. Promote the development of educational programs, materials, and formats that are suitable for older persons and that reflect their preferences, skills, and motivations, needs, and cultural identity. 

c. Take the necessary measures to reduce and, progressively, eliminate the barriers and difficulties of access to the educational goods and services in rural areas. 

d. Promote education and training in the use of new information and communication technologies (ICTs), in order to narrow the digital divide and the generation and geographical gap and to increase social and community integration.

e. Design and implement active policies to reduce illiteracy among older persons, and especially among women and vulnerable groups. 

f. Foster, encourage and facilitate the active participation of the older person in educational activities, both formal and non-formal. 

Article 21

Right to culture

Older persons have the right to their cultural identity, to participate in the cultural and artistic life of the community, and to enjoy the benefits of scientific and technological progress and others resulting from cultural diversity, as well as to share their knowledge and experience with other generations, in any of the contexts in which they participate. 
States Parties shall recognize, guarantee, and protect the intellectual property rights of older persons on an equal basis with other sectors of the population in accordance with domestic legislation and international instruments adopted in this area. 

States Parties shall promote the necessary measures to ensure preferential access for older persons to cultural goods and services, under accessible formats and conditions. 

States Parties shall promote cultural programs to enable older persons to develop and utilize their creative, artistic, and intellectual potential, not only for their own benefit, but also for the enrichment of society, as transmitters of values, knowledge, and culture.

Article 22 

Right to recreation, leisure, and sports 
Older persons shall be entitled to recreation, physical activity, leisure, and sports. 

States Parties shall promote the development of recreational services and programs, including tourism, as well as leisure and sports activities to improve the social and cultural lives of older people and to prevent and control illnesses among them, especially those who are in long-term care services, taking into account their interests and needs, in order to promote their independence, autonomy, and inclusion in the community. 
Older persons shall be able to participate in the creation, management, and evaluation of such services, programs, or activities. 

States Parties shall foster the participation of older persons’ organizations in the planning, execution, and dissemination of educational and cultural projects. 

States Parties shall, through acts of recognition and incentives, encourage the contributions of older persons to different artistic and cultural events. 
Article 23

Right to property

Any older person has the right to the use and enjoyment of their property and not to be deprived of these on the grounds of age. The law may subordinate such use and enjoyment to the interest of society. 
No older person shall be deprived of his property except upon payment of just compensation, for reasons of public utility or social interest, and in the cases and according to the forms established by the laws of the country concerned. 

States Parties shall adopt all necessary measures designed to guarantee the effective exercise of older persons’ right to property and their future disposal of it, and to prevent the abuse or illegal transfer of their property. 

States Parties shall undertake to eliminate all administrative or financial practices that discriminate against older persons, especially older women and vulnerable groups, with respect to the exercise of their right to property. 
Article 24

Right to housing 

Older persons have the right to adequate and appropriate housing and to live in safe, healthy, and accessible environments that can be adapted to their personal preferences and capacities. 

States Parties shall adopt the relevant measures to promote the full enjoyment of this right and facilitate older persons’ access to integrated social and health care services, as well as home care services to be able to reside in their own home as they wish. 
States Parties shall guarantee the right of older persons to decent and respectable housing. They shall adopt policies to promote the right to housing and access to land, recognizing the needs of older persons and priority in the assignation to those in situations of vulnerability. Likewise, the States shall progressively foster nondiscriminatory access to home loans or other forms of financing promoting inter alia collaboration with the private sector, civil society and other social actors. The policies should pay particular attention to: 

a. The need to build or progressively adapt housing solutions, so that they are architecturally tailored and accessible to older person with disabilities and restricted mobility. 
b. The specific needs of older persons, particularly those who live alone, by means of rent subsidies, support for housing renovations, and other pertinent measures, in accordance with the State resources available. 
States Parties shall promote the adoption of expedited procedures for complaints and redress in the event of evictions of older persons, and shall adopt the necessary measures to protect them against illegal forced evictions. 
States Parties shall promote programs to prevent accidents inside and in the vicinity of older persons’ homes. 

Article 25

Right to a healthy environment 

Older persons have the right to live in a healthy environment with access to basic public services. To that end, States Parties shall adopt relevant measures to safeguard and promote the exercise of this right, including: 
a.
To foster the full development of older persons’ potential in harmony with nature.  

b.
To ensure access of older persons, on equal terms, to basic public services such as drinking water, sanitation and others. 
Article 26 

Right to accessibility and personal mobility 

Older Persons have the right to accessibility to physical, social, economic, and cultural environment, as well as personal mobility. 

In order to ensure accessibility and personal mobility for older persons, so they can live independently and participate fully in all aspects of life, States Parties shall progressively adopt appropriate measures to ensure older persons’ access, on an equal basis with others, to the physical environment, to transportation, to information and communications, including information and communications technologies and systems, and to other facilities and services open or provided to the public, both in urban and in rural areas. These measures, which shall include the identification and elimination of obstacles and barriers to accessibility, shall apply to, inter alia: 

a. Buildings, roads, transportation and other indoor and outdoor facilities, including centers of education, housing, medical facilities and workplaces;

b. Information, communications and other services, including electronic services and emergency services. 

States Parties shall also take appropriate measures to: 

a. Develop, promulgate, and monitor the implementation of minimum standards and guidelines for the accessibility of facilities and services open or provided to the public; 

b.
Ensure that public and private entities that offer facilities and services which are open or provided to the public take into account all aspects of accessibility for older persons; 

c.
Provide training for all stakeholders on accessibility issues facing older persons; 

d.
Promote other appropriate forms of assistance and support to older persons to ensure their access to information; 

e.
Promote access for older persons, at the lowest possible cost, to new information and communications technologies and systems, including the Internet; 

f.
Encourage access for older persons to preferential fees, or no fees, for transportation services open or provided to the public;

g. Promote, in transportation services open or provided to the public, the provision of seats reserved for older persons, which should be identified by the appropriate logo; 
h. In buildings and other facilities open to the public, provide signage in formats that are easy to read and understand, and are appropriate for older persons. 

Article 27

Political rights 

Older persons have the right to participate in political and public life on the same terms as others and not to be discriminated against for reasons of age. 
Older persons have the right to vote freely and to be elected. The State shall facilitate the conditions and the means for exercising those rights. 

States Parties shall ensure older persons full and effective enjoyment of their voting rights. To that end, they shall adopt the following pertinent measures: 

a) Guarantees to ensure that electoral procedures, facilities, and materials are appropriate, accessible, and easy to understand and use; 

b) The protection of the right of older persons to cast their votes in secret and without intimidation in elections and public referendums; 

c) Guarantees for older persons to freely express their preference as electors and, to that end, when necessary and with their consent, if permitted by domestic legislation, allow a person of their choice to assist them in voting. 

d) To create and strengthen mechanisms for citizen participation with a view to include decision making processes in all levels of government, the opinions, contributions, and demands of groups and associations. 

Article 28

Freedom of association and assembly

Older Persons have the right to assemble peacefully and to freely form their own groups and association, in accordance with International and Human Rights law.  
To that end, the States commit to: 

a) Facilitate the creation and legal recognition of said groups or associations, respecting their freedom of initiative and lending them support for their formation and activities, within the resources at the States’ disposal. 
b) Strengthen older persons’ associations and the development of positive leadership skills to facilitate the achievement of their objectives and dissemination of the rights stipulated in this Convention. 

Article 29

Situations of risk and humanitarian emergencies 

States Parties shall adopt all necessary specific measures to ensure the safety and rights of older persons in situations of risk, such as situations of armed conflict, humanitarian emergencies and disasters, in accordance with international human rights standards and international law; particularly international human rights law and international humanitarian law. 

States Parties shall adopt specific assistance measures to meet the needs of older persons during emergency, disaster, or conflict preparedness, prevention, reconstruction, and recovery phases. 
States Parties shall foster the participation of interested older persons in civil protection protocols in cases of natural disasters. 

Article 30

Equal recognition as a person under the law 

States Parties shall reaffirm that older persons have the right to recognition everywhere and as persons before the law. 
States Parties shall recognize that older persons enjoy legal capacity on an equal basis with others in all aspects of life. 

States Parties shall take appropriate measures to provide access by older persons to the support they may require in exercising their legal capacity. 
States Parties shall ensure that all measures that relate to the exercise of legal capacity provide for appropriate and effective safeguards to prevent abuse in accordance with international human rights law. Such safeguards shall ensure that measures relating to the exercise of legal capacity respect the rights, will, and preferences of the older person, are free of conflict of interest and undue influence, are proportional and tailored to the older person’s circumstances, apply for the shortest time possible and are subject to regular review by a competent, independent and impartial authority or judicial body. The safeguards shall be proportional to the degree to which such measures affect the older person’s rights and interests. 

Subject to the provisions of this article, States Parties shall take all appropriate and effective measures to ensure the equal right of older persons to own or inherit property, to control their own financial affairs, and to have equal access to bank loans, mortgages, and other forms of financial credit, and they shall ensure that older persons are not arbitrarily deprived of their property. 

Article 31

Access to justice 

Older persons have the right to a hearing, with due guarantees and within a reasonable time, by a competent, independent, and impartial tribunal, previously established by law, in the substantiation of any accusation of a criminal nature made against them or for the determination of their rights and obligations of a civil, labor, fiscal, or any other nature. 

Member states undertake to ensure that older people have effective access to justice on an equal basis with others, including through the adoption of procedural accommodations in all judicial and administrative proceedings in any step.
State Parties commit to guarantee due diligence and preferential treatment to older persons for the process, resolution, and execution of the decisions in administrative and legal processes.
Judicial action must be immediate and expedited in cases in which the safety, health or life of the older person is at risk. 

Likewise, member states will develop and strengthen public policies and programs to promote: 

a) Alternative dispute resolution mechanisms; 

b) Training of personnel associated with the administration of justice, including   police and prison personnel, on the protection of the rights of older persons. 

CHAPTER V

RAISING AWARENESS 

Article 32 

States Parties agree to: 

a) Adopt measures to achieve the progressive dissemination and training of the whole of society regarding this Convention. 

b) Foster a positive attitude to old age, and a dignified, respectful, and considerate treatment to older persons, in accordance with a culture of peace and encourage actions to disseminate and promote the rights of older persons and their empowerment, and avoid stereotypical images and language regarding old age; 

c) Develop programs to raise awareness to the population about the ageing process and older persons, encouraging their participation and that of their associations or movements in the design or development of such programs; 

d) Promote the inclusion of content that foster the understanding and acceptance of aging in study plans and programs at different levels of education, as well as in academic and research agendas contents that promote the understanding and acceptance of the aging stage. 
e) Promote recognition of the experience, wisdom, productivity, and contribution to development that older persons offer society as a whole. 
CHAPTER VI

MECHANISM FOR PROTECTION AND FOLLOW-UP 

TO THE CONVENTION 

Article 33

Follow-up Mechanism 

With a view to providing follow-up for the commitments entered and promote its effective implementation into this convention, a mechanism comprising a committee of experts and a conference of States Parties shall be established. 

The follow up mechanism shall be established once the 10th instrument of ratification or adhesion has been received. 

The functions of the secretariat’s follow-up mechanism shall be performed by the General Secretariat of the Organization of American States. 

Article 34

Conference of States Parties 

The Conference of States Parties is the main body of the Mechanism, composed of States Parties that have ratified the Convention, and has the following functions:

i. Monitoring progress by the States Parties in complying with the commitments arising out of this Convention; 

ii. Draft its rules of procedure and shall approve it by absolute majority. 

iii. Monitoring the activities of the Committee of Experts and making recommendations aimed at enhancing the functioning, rules and procedure of said committee; 

iv. Receiving, analyzing and evaluating the Committee’s recommendations and presenting relevant or pertinent observations. 
v. Promoting the exchange of experiences, best practices and technical cooperation among States Parties, with a view to ensuring the effective implementation of this Convention. 
vi. Resolving any matter related to the functioning of the Mechanism. 
The OAS Secretary General shall convene the first meeting of the committee of experts within 90 days of constituting the mechanism, to declare itself constituted and to elect its officers. The first meeting shall be held at the organization’s headquarters, unless a State Party offers to host the meeting in order to approve the rules of procedure, work methodology, and authority elections. The aforementioned meeting shall be chaired by the representative of the state that deposits the 1st instrument of ratification of the Convention. 

Subsequent meetings shall be summoned by the Secretary General of the Organization of American States upon the request of any State Party with the approval of at least 2/3 of the States Parties; the rest of the Organization’s Member States may participate as observers. 
Article 35  

Committee of Experts

The Committee shall comprise experts appointed by each of the States Parties to the Convention. The quorum will function in accordance to the rules of procedure. 
The Committee of Experts shall have the following duties: 

i. Helping to monitor progress by States Parties in the implementation of this Convention and assuming responsibility for technical review and implementation of the reports presented by the States Parties 
To that end, States Parties commit to presenting a report to the Committee regarding the implementation of the obligations of this Convention, within one year of the first meeting. Moving forward, States Parties shall submit reports every four years. 
ii. Submitting recommendations with respect to progressive compliance with the Convention based on the presented reports by States Parties and in accordance with the subject under review. 

iii. Draft and approve its own rules of procedure, in accordance with the established functions in this article. 

The OAS Secretary General shall convene the first meeting of the committee of experts within 90 days of constituting the follow-up mechanism. The first meeting shall be held at the organization’s headquarters, unless a State Party offers to host the meeting in order to approve the rules of procedure, work methodology, and authority elections. The aforementioned meeting shall be chaired by the representative of the state that deposits the 1st instrument of ratification or adhesion of the Convention. 
The Committee of experts shall be headquartered at the Organization of American States. 

Article 36

System of individual petitions 

Any person or group of persons, or any non-governmental entity legally recognized in one or more OAS Member States may lodge petitions with the Inter-American Commission on Human Rights containing denunciations or complaints of violation of any of this Convention’s provisions of by a State Party. (ad. ref. Venezuela)
In implementing the provisions of this article, consideration shall be given to the progressive nature of the observance of the economic, social and cultural rights protected under this Convention.  (ad. Ref. Venezuela.) 

When State Parties deposit its instrument of ratification, or adhesion to this Convention, or at any time thereafter, may declare that it recognizes the competence of the Commission to receive and examine communications in which a State Party alleges that another State Party has committed violations of the human rights established in this Convention. In such case, all relevant procedural rules contained in the American Convention on Human Rights shall be applicable. (Ad ref. Nicaragua/Venezuela)

States Parties may consult the Commission on questions related to the effective application of this Convention. They may also request the Commission’s advisory assistance and technical cooperation to ensure effective application of any provision of this Convention. The Commission will, to the extent that it is able, provide the States Parties with the requested advisory services and assistance. (Ad ref. Venezuela)

Any State Party may, when depositing its instrument of ratification of, or adhesion to, this Convention, or at any time thereafter, declare that it recognizes as binding, as a matter of law and without any special agreement, the jurisdiction of the Inter-American Court of Human Rights on all matters relating to the interpretation or application of this Convention. In such case, all the relevant procedural rules contained in the American Convention on Human Rights. 

CHAPTER VII

GENERAL PROVISIONS

Article 37

Signature, ratification, and entry into force 

This Convention is open for signature, ratification and accession by all Member States of the Organization of American States. Following its entry into force, this Convention shall be open to adhesion by any other Member State that has not signed it. 

This Convention is subject to ratification by the signatory states in accordance with the procedures set forth in their constitutions. The instruments of ratification or accession shall be deposited with the General Secretariat of the Organization of American States. 

This Convention shall enter into force on the thirtieth day following the date on which the second instrument of ratification of, or adhesion to, this Convention is deposited with the General Secretariat of the Organization of American States. 

For each state that ratifies or adheres to this Convention after the second instrument of ratification or accession has been deposited, this Convention shall enter into force on the thirtieth day following deposit by that state of the corresponding instrument. 

Article 38

Reservations 

States Parties may enter reservations to this Convention when signing, ratifying, or adhering to it, provided that such reservations are not incompatible with the aim and purpose of the Convention and relate to one or more specific provisions thereof. 

Article 39

Denunciation 

This Convention shall remain in force indefinitely, but any State Party may denounce it through written notification addressed to the Secretary General of the Organization of American States. The Convention shall cease to have force and effect for the denouncing state one year after the date of deposit of the instrument of denunciation, and shall remain in force for the other States Parties. Denunciation of the Convention shall not exempt the State Party from its obligations under the Convention with respect to any act or omission that occurred before the date on which the denunciation took effect. 
Article 40

Deposits 
The original instrument of the Convention, the English, French, Portuguese, and Spanish texts of which are equally authentic, shall be deposited with the General Secretariat of the Organization of American States, which shall send a certified copy to the Secretariat of the United Nations for registration and publication, in accordance with the provisions of Article 102 of the United Nations Charter. 
Article 41

Amendments

Any State Party may submit proposed amendments to this Convention to the Conference of States Parties. 
Amendments shall enter into force for the States ratifying them on the date on which two thirds of the States Parties have deposited the respective instrument of ratification. For the remaining States, they shall enter into force on the date on which they deposit their respective instruments of ratification. 
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