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THE MECHANISM FOR FOLLOW-UP ON THE IMPLEMENTATION OF THE INTER-AMERICAN CONVENTION AGAINST CORRUPTION (MESICIC)

The MESICIC is an intergovernmental body that, nevertheless, affords broad scope for civil society participation. The Mechanism was established in the framework of the OAS on June 4, 2001, to support its States Parties (currently 31) in the implementation of the provisions of the Convention through a process of reciprocal evaluation, based on conditions of equality among the states. On the basis of that evaluation specific recommendations are formulated for improving the legal and institutional instruments that the states have in place for tackling corruption, filling gaps, and remedying any shortcomings detected in that process. 
In addition to the MESICIC’s evaluation of the implementation of the Convention by each State Party, attention should also be drawn to its usefulness as a forum for exchanges of information and mutual cooperation among the states parties in the area of good practices for the prevention and combat of corruption.
All of the foregoing is in accordance with the provisions contained in the Report of Buenos Aires
, which envisages its establishment and prescribes that its purposes shall be to promote the implementation of the Convention; to follow up on the commitments made by the States Parties thereto and to study how they are being implemented; and to facilitate technical cooperation activities, the exchange of information, experience, and best practices; and the harmonization of the legislation of the States Parties.
The Mechanism is also to function under the framework of the goals and principles set forth in the OAS Charter and to uphold principles such as sovereignty, non-intervention, and the legal equality of states.
The characteristics of the Mechanism have also been defined. These include impartiality and objectivity in its operations and in the conclusions it reaches, together with the absence of sanctions. This both guarantees the seriousness of the Mechanism and upholds the notion that its purpose is not to assess or classify the states, but rather to strengthen cooperation among them in their efforts to combat the common enemy that is corruption.

The transparency of its activities should also be highlighted. Thus, the provisions contained in the Rules of Procedure of the Committee of Experts
 regarding the disclosure of materials, how the topics for review are selected, the Questionnaire and the countries’ responses thereto, the methodology used to review them, and the final reports adopted with respect to each country in each round of review are of great importance. 

The above Rules of Procedure of the Committee of Experts also establish a kind of “due process” aimed at ensuring a balanced participation of its members in reviews of countries, envisaging, to that end, different stages, from the preparation by the Technical Secretariat of the draft preliminary report on the review, to the formulation of observations on that draft by the experts of the two countries selected at random to comprise the review subgroup and by the authorities of the state under review, a meeting between the subgroup with those authorities to review or clarify any areas of the draft report on which discrepancies exist, and its discussion by all the members of the Committee at a plenary session, with a view to its adoption.

In carrying out the review of the provisions selected for each round, the Committee adopts a methodology
, which provides, inter alia, that the review will seek, in first place, to determine if the country has a legal framework in place to develop those provisions; second, if that framework is adequate for the purposes of the Convention; and, third, its objective results, in order, on the basis thereof, to offer concrete recommendations for filling any gaps or for altering any inappropriate or ineffective developments detected. 

In order to assess the consideration that MESICIC member states give to the Mechanism’s recommendations to them, the Rules of Procedure of the Committee contains important provisions for evaluating the measures adopted by states to that end, in order to determine if with those measures they have satisfactorily implemented the recommendations or if additional steps are required for that purpose.
In the Fourth Round, the Committee took an important qualitative forward stride by incorporating the practice of on-site visits, which enable it to appraise “in the field” the actions that countries are taking to implement the Convention’s provisions and MESICIC’s recommendations, since it is able to amass information in the states visited not only from officials, but also from representatives of civil society organizations, the private sector, professional associations, academics, and researchers, all of which is done in the manner provided for in a “methodology for conducting on-site visits”
 adopted by the Committee.
Finally, it is worth highlighting that although the Mechanism is intergovernmental in nature, it provides ample opportunities for civil society organization to participate, such as those contemplated in the Rules of Procedure of the Committee, in order to enable them to submit proposals regarding the selection of provisions to be reviewed in each round, the methodology for their review, and the questionnaire for gathering information from states, as well as allowing them to furnish information in relation to the questionnaire, within the same time limit as that set for the states to respond.  In this regard, civil society organizations have recognized that the MESICIC contains the strongest formal requirements on civil society participation among other anticorruption mechanisms (Trivunovic, Johnsøn, Taxell, & de Cássia Biason 2013).
Of particular note, is the new scope for participation that the Committee has introduced from the fourth round onward not only by civil society organizations, but also the private sector, professional associations, academics, and researchers, so that they can put forward their views during on-site visits. 
As a result of the work of MESICIC and, in particular, its committee of experts, the Mechanism has passed the following milestones since its inception in 2002:
· Completion of the first, second, and third rounds of review, in which the implementation was evaluated of the following Convention provisions and the corresponding reports were adopted for each country
 setting forth recommendations for improving their legal and institutional frameworks relative to those provisions:

· First Round: standards of conduct to prevent conflicts of interest, ensure proper conservation of public resources, and report acts of corruption; systems for registering the income, assets and liabilities of persons who perform public functions; access to public information and mechanisms for civil society participation; mutual assistance and international cooperation; and designation of central authorities for the purpose. 

· Second Round: systems of government hiring; systems of government procurement of goods and services; protection of persons who report acts of corruption; and criminalization of acts of corruption. 

· Third Round: elimination of favorable tax treatment for the payment of concealed bribes; prevention of bribery of national and foreign government officials; transnational bribery; illicit enrichment; and extradition.

· Follow-up on implementation of the recommendations formulated during the first two rounds, as a result of which a considerable number of countries have made significant amendments to their legal and institutional frameworks in line with the Convention, as follows
:

· Prevention of conflicts of interest: 17 countries have adopted new laws and legal measures. These include countries in North America (United States and Canada), Central America (Costa Rica and Panama), the Caribbean (Guyana and Trinidad and Tobago), and South America (Brazil, Bolivia, and Chile). 

· Access to public information: 18 countries have adopted new laws and legal measures. Among them are countries in Central America, such as El Salvador and the Dominican Republic; the Caribbean, such as Jamaica and Belize; and South America, including Chile, Colombia, and Brazil.
· Transparent, equitable, and efficient government hiring systems: 20 countries have adopted new laws and legal measures. These include countries in North America (Canada), Central America (Costa Rica), the Caribbean (Belize), and South America (Argentina, Ecuador, and Uruguay). 

· Transparent, equitable, and efficient government procurement systems: 17 countries have adopted new laws and legal measures. Included among them are countries in Central America, such as Panama; the Caribbean, such as Guyana and Jamaica; South America, including Paraguay, Peru, and Bolivia; and North America, such as Mexico.  

· Protection of persons who report acts of corruption: 13 countries have adopted new laws and legal measures. These include countries in North America (Mexico and United States), Central America (Costa Rica), the Caribbean (Trinidad and Tobago and Guyana), and South America (Peru). 

· Development of a cooperation program to assist countries that joined it voluntarily to implement the recommendations made to them. Under the program, 17 workshops have been held and attended by national official and civil society organizations. The result has been the preparation of the same number of national plans of action drawn up for that purpose in the following countries: Argentina, Paraguay, Nicaragua, Colombia, Honduras, Peru, Ecuador, Uruguay, Panama, El Salvador, Belize, Guatemala, Dominican Republic, Suriname, Trinidad and Tobago, Costa Rica, and Bolivia
.
· Adoption of hemispheric reports corresponding to the first three rounds
, which synthesize the main recommendations that the MESICIC Committee of Experts put to each of the member states individually. The reports also describe the activities carried out in those rounds by the MESICIC Technical Secretariat to assist countries in implementing the Convention. In addition, the reports summarize the results of follow-up on measures implemented by the countries to that end, reflecting them as a whole so as to allow an appreciation of the state of implementation of the Convention across the Americas region. 
· Adoption of the first two reports on progress in implementation of the convention
, which provide a compilation of the steps reported annually by states to move forward with that process. The reports also offer a descriptive summary, prepared by the MESICIC Technical Secretariat, of those steps and an analysis that reflects their nature (for example, adoption of legal standards, or institution building measures) and the Convention provisions to which they refer (for instance, standards of conduct to prevent conflict of interest). (See graphs relating to these reports on p. 8 of this document.)
· Progress, in accordance with the established timetable, with the Fourth Round of Review, in which a comprehensive analysis is being conducted of the performance by the oversight bodies set up by the countries of their functions to prevent, detect, and punish acts of corruption. This entails on-site visits, with the result that the review is not exclusively confined to an examination of the provisions of law that support those bodies, but also corroborates “in the field” if they are effective by evaluating documented and objective results, as well as holding interviews, not only with the authorities of those bodies, but also with representatives of civil society organizations, the private sector, and professional associations, as well as academics and researchers. 
In the fourth round of review to date, 15 successful on-site visits have been conducted to the same number of countries, yielding valuable information for the reports adopted on Brazil, El Salvador, Mexico, Bolivia, Paraguay, Peru, Costa Rica, Argentina, Trinidad and Tobago, Honduras, Panama, Chile, Uruguay, Colombia, and Guatemala
.
· Preparation of legal cooperation tools by the MESICIC Technical Secretariat to assist countries in combating corruption, including the following:
· Systematization of the information provided by the MESICIC member countries on their provisions and measures related to the Convention topics dealt with in the review rounds, thus facilitating their consultation and understanding.

· Preparation of guides for lawmakers on the Convention provisions examined in the first two rounds of review, in order to assist countries in implementing recommendations requiring the adoption or amendment of laws or legal measures in relation to those provisions.

· Drafting of model legislation on five preventive measures set forth in the Convention (access to public information; mechanisms for civil society participation in preventing corruption; conflict of interest; systems for registering the income, assets and liabilities of persons who perform public functions; and systems for protecting those who report acts of corruption).

· Hemispheric conferences, such as those held in Lima, Peru, and in Cali, Colombia, in  2009 and  2011, respectively, with governmental and civil society experts from all over the region taking part in the events to discuss issues such as protection of corruption whistleblowers, civil society participation and private-sector responsibility in the fight against corruption, as well as training initiatives as useful tools for preventing this problem.
· Preparation of a set of training guidelines for individuals appointed to the MESICIC as experts by the member states, to provide them with a full understanding of how the Mechanism operates.

· Dissemination, through a broadly circulated anticorruption newsletter, of developments in the framework of the MESICIC, as well as future activities to be carried out in order to fulfill its objectives and so enable all interested parties to take the greatest possible advantage of it in combating corruption. 

· The Hemispheric Network for Legal Cooperation on Criminal Matters was made available to the countries with a view to its use in cases of corruption and training in its full utilization.

· Development, on the OAS web site, of the Anticorruption Portal of the Americas, so that, in addition to allowing access to the existing cooperation tools, countries can obtain up-to-date information on all anticorruption activities carried out under the aegis of the OAS and the MESICIC, including the country reports, hemispheric reports, and progress reports on implementation of the Convention adopted by the Mechanism.
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�.	This Report can be found at: � HYPERLINK "http://www.oas.org/juridico/english/doc_buenos_aires_en.pdf" ��http://www.oas.org/juridico/english/doc_buenos_aires_en.pdf� 


�.	The Rules of Procedure of the Committee of Experts can be found at: � HYPERLINK "http://www.oas.org/juridico/english/mesicic_docs_en.htm" ��http://www.oas.org/juridico/english/mesicic_docs_en.htm� 


�.	These Methodologies can be found at:  � HYPERLINK "http://www.oas.org/juridico/english/mesicic_rounds.htm" ��http://www.oas.org/juridico/english/mesicic_rounds.htm� 


�.	This Methodology can be found at:  � HYPERLINK "http://www.oas.org/juridico/english/met_onsite.pdf" ��http://www.oas.org/juridico/english/met_onsite.pdf� 


�.	These Reports can be found at: � HYPERLINK "http://www.oas.org/juridico/english/mesicic_reports.htm" ��http://www.oas.org/juridico/english/mesicic_reports.htm� 


�.	This follow-up is reflected, on an individual basis and with respect to each State, in the country reports adopted by the Committee in the Second and Third Rounds of Review, and collectively, in the hemispheric reports corresponding to those Rounds, as well as in the two progress reports on implementation of the Convention that have been adopted by the Committee, which describe the actions taken by the States for that purpose.  The numerical data and examples cited have been taken from these last two reports.  All of these reports can be consulted at:  � HYPERLINK "http://www.oas.org/juridico/english/mesicic_reports.htm" ��http://www.oas.org/juridico/english/mesicic_reports.htm�  


�.	These National Plans of Action can be consulted at: � HYPERLINK "http://www.oas.org/juridico/english/mesicic_cida_project_plans.htm" ��http://www.oas.org/juridico/english/mesicic_cida_project_plans.htm� and � HYPERLINK "http://www.oas.org/juridico/english/mesicic_cida_project_backg_en.htm" ��http://www.oas.org/juridico/english/mesicic_cida_project_backg_en.htm� 
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�.	These reports can be found at:  � HYPERLINK "http://www.oas.org/juridico/english/mesicic_reports.htm" ��http://www.oas.org/juridico/english/mesicic_reports.htm� 


�.	These reports can be found at: � HYPERLINK "http://www.oas.org/juridico/english/mesicic_reports.htm" ��http://www.oas.org/juridico/english/mesicic_reports.htm� 





