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Executive Summary

Under the mandate assigned by resolution AG/RES. 2654 (XLI-O/11) to the Working Group on Protecting the Human Rights of Older Persons, which has been leading the OAS’s efforts for the protection of the rights of older persons, and in compliance with item V.i of the work plan proposed by the Chair of the Working Group, the following document provides a summary of the Special Meeting of the Permanent Council on Human Rights and Older Persons held on October 28, 2010, by the Committee on Juridical and Political Affairs of the OAS, through the Department of Special Legal Programs (now the Department of Social Development and Employment). The special meeting was convened in compliance with General Assembly resolutions AG/RES. 2455 (XXXIX-O/09) and AG/RES. 2562 (XL-O/10), “Human Rights and Older Persons.”
The meeting was attended by authorities of the General Secretariat, the Inter-American Commission on Human Rights (IACHR), the Pan American Health Organization (PAHO), the United Nations Population Fund (UNFPA), the Economic Commission for Latin America and the Caribbean (ECLAC), and representatives of the civil society organizations HelpAge, the Organization of Mutual Agencies of the Americas (ODEMA), and the Permanent Assembly for Human Rights (APDH). The participants conducted an extensive analysis of the situation of aging in the region and underscored the importance of strengthening regional cooperation ties to promote implementation of the policies needed throughout the Hemisphere. At the end of the meeting, the participating countries enriched the dialogue by sharing information on their regulatory frameworks and the actions they are each undertaking at the national level.

Context

UNFPA provided important statistics that highlighted the importance of ensuring that the process of aging, the natural consequence of the current demographic transition, is accompanied by the necessary social and economic development processes. Globally, the total number of people aged over 60 years is expected to rise from 600 million in 2000 to more than two billion in 2050 and to exceed the number of under-18s by the year 2045. In developing countries, older adults account for an eighth of the population, but by 2050 they will make up a fifth of the total. Thus, the demographic transition is speeding up and, according to the Latin American and Caribbean Demographic Centre (CELADE), people over 60 currently account for 7.9% of the region’s population, and that figure will increase steadily to reach 22.3% in the year 2050. 

In this context, PAHO noted that the Americas region currently has some 106 million people aged over 60 and that, by 2050, that figure will have risen to some 310 million, of whom 190 million will be living in Latin America and the Caribbean (LAC). In addition, 81% of the people born in the region will live to at least 60, and 42% will live past 80.

According to figures presented by the IACHR, estimates by the United Nations Department of Economic and Social Affairs indicate that one in every ten people in the world is aged 60 years or over. Extrapolating from current demographic trends, by the year 2050 one out of every five people will be over 60. This rapid growth in the older population seriously impacts the capacity of social security systems, in both developing countries and the developed world alike.

In that same context, according to PAHO, 50% of LAC’s older people lack the resources to satisfy their day-to-day needs, and only 2% of the region’s countries have health promotion targets for the over-60s. Consequently, the joint diagnostic assessment offered by the countries and organizations at the meeting identified the existence of thousands of older people in the region living in conditions of discrimination, powerlessness, and neglect.

This challenge also entails a gender component since, in most countries, life expectancy of women is higher than that of men. According to PAHO, estimates by ECLAC and UNFPA indicate that 60% of LAC’s older population are women, and that figure is expected to rise to 75% by 2025. Similarly, the meeting was told that age-neutral gender equality laws and policies are not enough to ensure the effective protection of this vulnerable group.

Recognizing the fragmented state of the regulations, which restricts the effective protection of older people’s rights, ECLAC said that the international provisions currently in existence did not establish a coherent set of principles to guide states’ regulatory actions and public policies. Thus, although the United Nations Principles for Older Persons provide a universal frame of reference, they are generic by nature and lack specificity in many practical areas. Similarly, general human rights standards and other international provisions ignore a series of specific rights and protection measures that require further regulatory development in light of the new understanding, consensus that has emerged, recommendations from international agencies, and decisions of human rights organs.
When the human rights treaties and some of the specific conventions were adopted, demographic aging was not sufficiently relevant to be taken into consideration by the international and regional organizations. Today, a silent revolution is taking place:  one that, on account of its unprecedented speed and the context of inequality in which it is situated, will have serious consequences for development, public policies, and effective exercise of human rights.

The representatives of civil society – HelpAge, ODEMA, and APDH – also provided important data to support the assessment of the human rights situation among senior citizens in the Americas. According to HelpAge, the international human rights system’s existing instruments neither deal with or afford adequate protection for the rights of older men and women; the committees that oversee human rights treaties and commitments rarely examine the rights of older people; the right of nondiscrimination, of identity, of freedom from violence, to decent work with social security, to health, to leave inheritances, and many others are systematically violated by this region’s countries.

ODEMA enhanced the assessment by referring to the existence of architectural barriers in housing occupied by senior citizens, which cause constant difficulties:  the inability to feed themselves properly, to maintain their personal hygiene, to move around their homes, to take medication, and other simple, necessary activities.

In turn, APDH said that due to increased life expectancy, a new panorama was transforming all aspects of social existence, from the roles that are socially imposed on each age group to the focus given to public policies.

Special measures for protection of the human rights of older persons
The rights of older people include the need to ensure measures that protect quality of life and wellbeing, and that protect the environment surrounding older people, such as family caregivers without community support, health workers without adequate tools, and health professionals who are unprepared in these areas.
PAHO pointed out the need to develop more specific regional technical standards and guidelines on human rights issues that can be used to reform specific policies and plans for the protection of the human rights of people who use long-term care services; training for the personnel in charge of national programs for older people in accordance with clear measures and actions adopted by the states; formulating and reviewing legal frameworks and mechanisms for protecting the human rights of older people (such as the right to life, personal integrity, personal security, and privacy), particularly in the context of long-term users of care services, to effectively eradicate abuse and physical, psychological, or sexual mistreatment of older people and all forms of cruel, inhumane, or degrading treatment; establishment of comprehensive health services that truly respond to the needs of older people, and the reorientation of existing services; establishment of physical, social, and cultural environments that encourage older people’s development and the protection of their decision-making abilities, and that allow the exercise of human rights in old age, such as decent employment, life-long education, and improvements to the coverage of private and public pensions and their right to enjoy the highest possible health standards; long-term community care options, including adapted and assisted housing that pays particular attention to nutritional health, unintentional injuries, preventing falls and attacks that could provoke or worsen physical or mental disabilities among older people and, consequently, violations of their right to the preservation of physical, mental, and moral integrity. 
Orientation for effective protection of the human rights of older persons, according to the view put forward by UNFPA, must abide by the principle of nondiscrimination, referring to the stigmatization, exclusion, and violence faced by older people, and by the principle of participation, referring to the substantial contributions made by senior citizens to their families, communities, and societies in general. Consequently, they must be involved in any decision that affects them or that has an impact on the environment to which they belong.
In turn, HelpAge added the following to the measures proposed above:  the right of identity, to freedom from violence, to decent work with social security, and to leave inheritances. It also said that the guarantees must cover the physical, economic, social, and cultural arenas.

APDH emphasized the importance of defining the terms ‘older people’ and ‘discrimination’; of including the basic right of health at times of illness; of upholding the obligation of families and the state to provide maintenance, assistance, and sustenance; of safeguarding property; and state oversight of residential care facilities.

Perspectives from the member states

The OAS member states have a keen interest in the topic of protecting older people, and they are all aware that they face great challenges in providing them with care.  However, the approaches they have adopted are different, as are the levels to which the topic has been developed in each country.

Some countries – such as the Dominican Republic, Brazil, and Ecuador – reported that their domestic legal systems have special provisions for older people. It is interesting to note that different countries have different institutional structures, which leads to the differentiated treatment given to the topic by each government and each country’s different internal provisions. In Uruguay, for example, the protection of senior citizens is tasked to the Ministry of Social Development. In the Dominican Republic, in contrast, it is the responsibility of the Ministry of Public Health and Social Assistance.  In Brazil, the topic’s crosscutting nature led to a change in responsibility, from the Ministry of Social Development to the Secretariat for Human Rights.
The two topics that receive the most emphasis in these programs are health and social security. Thus, those countries that only manage to do very little in protecting older people focus their actions on those two main areas. Accordingly, only those countries that have already made greater progress are involved in the protection of other cultural, political, and social rights from a comprehensive perspective. The meeting also made several references to the topic of intergenerational solidarity, in terms of the social function of older people.

In addition to domestic laws, the discussion spoke of various international and regional instruments that protect senior citizens. Within the United Nations, mention was made of the Vienna International Plan, the Madrid International Plan, the Principles for Older Persons, and recommendations made by the Committee on the Elimination of Discrimination against Women and the Committee on Economic, Social and Cultural Rights. Within the inter-American system, reference was made to the Protocol of San Salvador and the PAHO Plan of Action.

Regarding this current regulatory framework, many of the participating states said that the international and regional instruments were insufficient for protecting the Hemisphere’s older people. In addition, they argued that they were not binding and did not cover all the problems, and they concluded that the dispersion in regulations hindered the task of strengthening human rights for senior citizens.

In light of all these perspectives and the urgent situation facing the rights of senior citizens, the meeting discussed the possibility of preparing an inter-American convention to protect the rights of older people, in accordance with the mandate of the General Assembly.

Chile and Bolivia noted the OAS’s pioneering role in many forms of protection and the great opportunity the Organization had to set itself up as the forerunner in setting parameters for the protection of older people. Uruguay said that one of the OAS’s main pillars was the protection of human rights.

It was concluded that the special meeting had served as an excellent forum for exchanging experiences and good practices and had also given an impetus to discussions regarding the preparation of an inter-American convention on the rights of older people. Significantly, all the participating states reaffirmed their commitment to the urgent nature of the topic and the need to strengthen regional cooperation for the effective protection of this vulnerable group.
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