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Article 31
Situations of risk and humanitarian emergencies
States Party shall adopt special measures of protection to ensure the safety and rights of older persons in situations of risk, such as situations of armed conflict, humanitarian emergencies, natural disasters, displacement, and foreign occupation, in accordance with international human rights standards, international humanitarian law, and international refugee law, including through the provision of physical and mental rehabilitation services for disabilities resulting from such situations.
States Party shall adopt priority assistance measures to meet the needs of older persons during reconstruction following emergencies or conflicts.
General Comment:  This provision was reworded based on Article 11 of the United Convention on the Rights of Persons with Disabilities, the only binding instrument that contains a clause of this type. It is not considered useful to detail the various emergencies or situations of conflict against which the State should guard in ensuring the rights of older persons, given that situations not envisaged could be left out. The view taken is that a general rule that requires the State to provide special protection would cover the different  circumstances in which older persons might be faced with such exceptional situations.

CHAPTER VI
ACCESS TO JUSTICE 
Article 32
Judicial guarantees
Older persons have the right to a hearing, with due guarantees, within a reasonable time, and with the same opportunities as others, by a competent, independent, and impartial judge or tribunal, previously established by law, in the substantiation of any accusation of a criminal nature made against them or for the determination of their rights and obligations of a civil, labor, fiscal, or any other nature.
States Party shall make reasonable adjustments to adapt judicial and administrative proceedings to the needs of older persons. To that end, they pledge to:

a. To ensure the utmost due diligence and reasonable time periods in any administrative or judicial proceeding in which an older person is a party.
b. Ensure the right of older persons deprived of their liberty to special programs and comprehensive care, including rehabilitation mechanisms to facilitate their reintegration in society. 
c. To promote appropriate training in protection of the rights of older persons for those who work in the administration of justice, including police and prison personnel.
d. To promote alternative conflict resolution mechanisms.
To the extent possible, States shall adopt non-custodial measures in criminal sentencing of older persons.
States Party shall, in accordance with their domestic law, identify those public and, where applicable, private entities and institutions that have standing to sue in actions to protect diffuse, collective, individual, or homogeneous interests in relation to older persons.
Article 33
Judicial guarantees in processes to determine the legal capacity of older persons
Older persons have the right to recognition as persons before the law. Older persons have the same legal capacity as others in all aspects of life. If necessary, appropriate means should be made available to enable older persons to exercise their legally recognized rights.
Any and all restrictions on legal capacity must be properly substantiated, limited in time, subject to periodic review, and applied solely to specific decisions in which a lack of capacity and the need for proxy consent has been determined. 

An older person whose legal capacity is at issue shall be entitled to representation by legal counsel and to be provided with a translator, if necessary. If they lack such representation, they shall be provided with counsel without charge if they cannot afford such services. The counsel may not represent a long-stay facility or its staff in the same proceedings, nor represent a relative of the older person whose capacity is at issue.
Decisions on legal capacity and the need for legal representation shall be reviewed at reasonable intervals via procedures established by law. 
An older person whose legal capacity is at issue, their counsel, and any other person with a direct, personal, and legitimate interest shall be entitled to appeal to a competent tribunal against the decisions of a competent authority or review body, if any, concerning their legal capacity and the need for representation. 
Article 34
Judicial guarantees of older persons who are institutionalized
An older person has the right to appoint legal counsel to represent them in all judicial or administrative proceedings related to their institutionalized status. If an older person does not obtain such services, counsel shall be provided to them without charge if they cannot afford one.
An older person and their counsel may, in any proceeding, request and present an independent opinion on their physical and mental health, along with any other reports and oral, written, or other evidence that is pertinent and admissible. Reports by professionals or interdisciplinary teams may also be submitted, as may reports prepared by competent bodies.
If necessary, an older person shall be entitled to the assistance of an interpreter. Whenever such services are necessary and the person lacks them, they shall be provided to them without charge if they cannot afford them.
An older person and their counsel shall have the right to participate in and be heard in all judicial and administrative proceedings. 
Older persons have the right of recourse to appropriate proceedings to review:

a. decisions on their institutionalization;
b. their housing in a long-stay facility;
c. their housing conditions.
States Party shall enact laws establishing such proceedings and the competent authority.
Article 35
Judicial protection 
Older persons have the right to simple and prompt recourse, or any other effective recourse, to a competent court or tribunal established by law, with due judicial guarantees and within a reasonable time, that ensures them a prompt decision, enables their participation in all proceedings and protects them against acts or omissions that violate their human rights and fundamental freedoms. 
States Party shall take the necessary steps to ensure the right of older persons to effective protection against any situation of violence or discrimination.
CHAPTER VII
AWARENESS
Article 36
States Party shall recognize the experience, wisdom, productivity, and contribution to development that older persons offer society as a whole, and shall encourage that they be treated with dignity, affection, respect, and consideration.
In cooperation with older persons’ associations, educational institutions, the mass media, and other civil society actors, States Party shall make efforts to do away with stereotyped language and images in all spheres, and shall put forth positive image of older persons as self-sufficient, productive individuals who contribute to the economic, social, and cultural development of society. To that end, States Party shall cooperate with the mass media and advertising agencies to promote a positive image of ageing, with a human rights-based perspective, to eliminate stereotypes and discrimination against older persons.
States Party shall set in train programs to educate the general public about ageing and older persons. The participation of older persons and their associations or movements in the design or development of such programs shall be encouraged.
States Party shall promote the inclusion of ageing as a subject in formal education curricula from an early age, and shall encourage the creation of technical and specialized professional training programs.
CHAPTER VIII
MECHANISMS FOR PROTECTION AND FOLLOW-UP ON COMPLIANCE 
WITH THE CONVENTION
Article 37
Periodic reporting
In order to monitor the commitments under this Convention, a Working Group shall be established to examine the periodic reports of the States Party. The Working Group shall be composed of government representatives appointed by the States Party and a secretary appointed by the Secretary General.
The Working Group shall hold its first meeting within 90 days following the deposit of the tenth instrument of ratification. 
States Party undertake at the first meeting of the Working Group to submit a report on the measures they have adopted to ensure due observance of the rights enshrined in the Convention. Thereafter, reports shall be presented every four years.

The reports prepared under the preceding paragraph shall include the measures that States Party have adopted to implementation of the Convention and any progress that they might have made in protecting the rights of older persons. The reports shall also describe any circumstance or difficulty that might have impaired fulfillment of the Convention.
The Working Group shall be the forum to examine progress in implementing the Convention and exchange experiences among States Party. Reports prepared by the Working Group shall provide an account of the discussions and include information on measures adopted by States Party to implement the Convention, progress made in protecting the rights of older persons, any circumstances or difficulties they might have encountered in implementing the Convention, and the Working Group’s conclusions, observations, and overall suggestions for its progressive fulfillment.
The secretary of the Working Group shall perform all the secretarial functions of the Working Group, including convening the meetings described in this article; gathering, systematizing, and publishing States Party reports; and other tasks and activities entrusted by the Working Group, particularly those addressing the provisions contained in Chapter VII.
The Working Group shall prepare its own rules of procedure, which it shall adopt by an absolute majority.
Article 38
System of individual petitions
Any person or group of persons, or any nongovernmental entity legally recognized in one or more member states of the Organization, may lodge petitions with the Inter-American Commission on Human Rights containing denunciations or complaints of violation of this Convention by a State Party. The Commission shall consider said petitions in accordance with the procedural rules and requirements for the presentation and consideration of petitions set forth in the American Convention on Human Rights and in the Statute and Rules of Procedure of the Inter-American Commission on Human Rights.
Where appropriate, in accordance with the provisions of Articles 51 and 61 to 69 of the American Convention on Human Rights, the case may be submitted by the Commission or the interested State to the Inter-American Court of Human Rights for a decision.
CHAPTER IX
GENERAL PROVISIONS
Article 39
Signature, ratification, entry into force
The Convention is open for signature by all member states of the Organization of American States.
The Convention is subject to ratification. The instruments of ratification shall be deposited with the General Secretariat of the Organization of American States.
The Convention shall enter into force on the thirtieth day following the date on which the second instrument of ratification is deposited. After the second instrument of ratification has been deposited, the Convention shall enter into force for each State Party ratifying or acceding to it on the thirtieth day following the date of deposit of its instrument of ratification or accession.
Article 40
Accession
After its entry into force, the Convention shall be open for accession by all member states that have not signed it. The instruments of accession shall be deposited with the General Secretariat of the Organization of American States
Article 41
Reservations
States may make reservations to the Convention at the time of adoption, signature, ratification or accession, provided that said reservations are not incompatible with the object and purpose of the Convention and concern one or more specific provisions.
Article 42
Denunciation
The Convention shall remain in force indefinitely but any of the States Party may denounce it. The instrument of denunciation shall be deposited with the General Secretariat of the Organization of American States. The Convention shall cease to be in effect for the denouncing State one year after the date of deposit of the instrument of denunciation, but shall remain in effect for the other States Party. Denunciation of the Convention shall not exempt the State Party from its obligations under the Convention with respect to any act or omission that occurred before the date on which the denunciation took effect.
Article 43
Notification by the Secretary General

The Secretary General of the Organization of American States shall notify the member states of the Organization and the states that have acceded to the Convention of the signatures and of the deposit of instruments of ratification, accession, and denunciation, as well as reservations, if any.
Article 44
Deposits
The original instrument of the Convention, the English, French, Portuguese, and Spanish texts of which are equally authentic, shall be deposited with the General Secretariat of the Organization of American States, which shall send a certified copy to the Secretariat of the United Nations for registration and publication, in accordance with the provisions of Article 102 of the United Nations Charter.
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