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EXPLANATORY NOTE


This document incorporates all the alternative wordings put forward by member states for Chapter I of the “Draft of a Legally Binding ‘Instrument’ against All Forms of Discrimination and Intolerance (Presented by the Chair)” distributed as document CAJP/GT/RDI-180/11.

Furthermore, it was agreed, pursuant to the methodology adopted by the Working Group in its Work Plan, that with a view to simplifying the negotiation process, all alternative proposals and/or comments by delegations to any of the instruments under negotiation thereafter be included in two separate documents with proposals and comments corresponding to each of the instruments under negotiation. Text will only be included in the draft under negotiation if a consensus is reached on a specific language.  In accordance with this proposal, the Working Group agreed that the elaboration of the drafts be based on the document “Informational Document for Discussion and Negotiation. Draft Inter-American Convention Against Racism and all Forms of Discrimination And Intolerance” (CAJP/GT/RDI-148/10), presented last year to the Working Group by the Chair, which both reflects the main contents of the consolidated document (CAJP/GT/RDI-57/07 rev. 13), but at the same time simplifies it by not including alternative proposals and/or comments made previously under the different articles. 

TABLE INCORPORATING THE PROPOSALS OF MEMBER STATES ON THE INTER-AMERICAN CONVENTION AGAINST ALL FORMS OF DISCRIMINATION AND INTOLERANCE

CHAPTER III: Duties of the States

	No. of article
	Original articles 

CAJP/GT/RDI-180/11
	Alternative proposals by the Member States

	10
	The States Parties undertake to ensure that the victims of discrimination and intolerance receive equitable treatment, equal access to the justice system, expeditious and effective proceedings, and fair compensation in the civil or criminal sphere, as applicable. In addition, they shall consider adopting the legislative measures necessary to ensure that the burden of proof will be reversed and the defendants will have to show that procedures and practices have been adopted that ensure equitable and non-discriminatory treatment.


	The States Parties undertake to ensure that the victims of discrimination and intolerance receive equitable [Bol: and non-discriminatory] treatment, equal access to the justice system, expeditious and effective proceedings, and fair compensation in the civil or criminal sphere, as applicable.  AGREED ON 03/20/13

In addition, they shall consider, [Per: where appropriate,] adopting the legislative measures necessary to ensure that the burden of proof will be reversed [Mex: and the defendants will have to show that they have not committed any act of discrimination or intolerance. and the defendants will have to show that procedures and practices have been adopted that ensure equitable and non-discriminatory treatment.]

(Brazil+JAM+Bol ask for this paragraph to be eliminated)

Argentina, Ecuador, Chile, Colombia, Peru, and Mexico support this second paragraph.

Brazil, Bolivia, and Jamaica do not support this second paragraph.
Proposal by the Chair

In addition, they shall consider implementing legislation on the specific situations of discrimination that merit the reversal of the burden of proof.
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