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· Introduction 


While migration has come to occupy a more prominent role in the international policy agenda, its wide-ranging implications for children have received little attention.  Children are affected by migration when they are left behind by one or both migrating parents, migrating with parents (or born abroad), or migrating alone. The impact of migration on children and adolescents must be seen in the broader context of poverty and conflict, and within the perspectives of vulnerability and resilience, gender relations and children’s rights.  

· Legal Instruments to Protect the Rights of Child and Adolescent Migrants
  
The United Nations Convention on the Rights of the Child (UNCRC) is an international human rights treaty that recognizes and protects the human rights of children.  It was unanimously adopted by the UN General Assembly on November 20, 1989 and it came into force on September 2, 1990 after it was ratified by the required number of nations (20). As of December 2008, 193 countries have ratified it, including every member of the United Nations except the United States and Somalia, making it the most widely accepted international human rights instrument.  The Convention requires all state parties to report to the UN Committee on the Rights of the Child their progress with regard to the advancement of the implementation of the Convention and the status of children’s rights in their respective countries.


The UNCRC protects every child, regardless of nationality or immigration status, recognizing that people under 18 years old often need special care and protection. The four core principles of the Convention are non-discrimination; devotion to the best interests of the child; the right to life, survival and development; and respect for the views of the child.  State signatories are obliged to respect the provisions of the Convention in their policies and actions toward every child within their jurisdiction.  Provisions include the right to citizenship, physical integrity, to develop to the fullest, to protection from harmful influences, to enjoy health care and education, to be free from discrimination, exploitation and abuse, and to participate fully in family, social and cultural life. The International Convention on the Protection of the Rights of All Migrant Workers, signed on December 1990, reaffirms these rights set forth in the UNCRC.

The Convention sets out these rights in 54 articles and two Optional Protocols that were adopted on May 25, 2000. The first protocol restricts the involvement of children in military conflicts, and the second prohibits the sale of children, child prostitution and the use of children in pornography.  Both protocols have been ratified by more than 120 states.  Under the UNCRC signatories must take all the measures possible to identify migrating children, particularly at frontier posts.  Under Articles 23, 24, 28, 32 and 39 of the UNCRC, States must guarantee permanent access to education for the migrating child as well as the highest possible level of health and services for treatment of diseases.  

Other international legal instruments have been signed by governments to establish a strong framework against the exploitation of children and adolescents.  Under the International Labor Organization’s International Programme on the Elimination of Child Labor (IPEC) created in 1992, two Conventions signed for the protection of children’s rights include:
· Worst Forms of Child Labor Convention (No. 182), adopted in 1999 

· Worst Forms of Child Labor Recommendation (No. 190), adopted in 1999


The former commits countries that have signed the convention to taking immediate action to prohibit and eliminate the worst forms of child labor; the latter denounces the exploitation of children in working conditions as unacceptable.   
Under the U.N. Convention against Transnational Organized Crime, a Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children was adopted in 2000 and entered into force on 25 December 2003.  The Protocol requires ratifying states to prevent and combat trafficking in persons, to protect and assist victims of trafficking and to promote cooperation among states in order to meet those objectives.
Within the Americas, the 1994 Inter-American Convention on International Traffic in Minors has as its purpose the prevention and sanction of the international traffic of minors, as well as the regulation of the civil and penal aspects of this issue.  
· The Increasing Phenomenon of Child and Adolescent Migration

The migration of children is a multi-dimensional phenomenon.  There are children and adolescents who travel alongside their family members, as well as those who travel alone to find their family members in the country of destination, those who migrate independently, and those who are subjected to human trafficking.  There is still little statistical documentation of the motivations for child and adolescent migration, making it difficult to know whether family re-unification, employment opportunities, or escape from situations of intra-family violence or sexual exploitation may constitute the primary motive behind this phenomenon.

While precise information is not available, it is estimated that migration of children and young people is increasing steadily, especially from countries whose labor markets are predominantly composed of lower-skilled occupations and few employment opportunities.  According to the IOM, while 80% of minors between 12 and 14 years old travel with a guardian, nearly 50% of minors between the ages of 15 and 17 travels alone internationally.  According to data from the National Institute of Migration in Mexico, 5,771 deportations of Central-American minors were registered in 2007 in the southern border of the country.  
The Rapporteurship on the Rights of Migrant Workers and their Families of the Inter-American Commission on Human Rights completed a week of visits in July 2009 to various types of U.S. immigration facilities where it was reported to the delegation that approximately 90,000 unaccompanied minors are apprehended each year when trying to enter the United States but only 10,000 come into Office of Refugee Resettlement custody. The majority of the other 80,000 are Mexican minors who are immediately returned. (www.cidh.org/Comunicados/English/2009/53-09eng.htm). The current methodology used by the U.S. Border Patrol does not allow for the identification of minors who are victims of trafficking and who claim asylum. Of these 80,000 children deported, 15 percent, or about 13,500 children, were abandoned on the Mexican side of the border without any governmental protection.
There is much more research to be done concerning the motivations of children and young people to migrate and under what conditions they are migrating at present, in light of the deprivations and myriad risks involved, not only for human trafficking but also for deportation.

· Impacts of Migration on Children and Adolescents who remain in their Countries of Origin

The impact of the migration of parents on children and adolescents who remain behind in their country of origin has become a controversial issue.  In recent years, there has been a growing attribution of various cognitive and emotional difficulties in children, as well as early pregnancies, drug-use, and even gang membership by adolescents, to the absence of parents who have migrated abroad.  Nevertheless, empirical evidence for these findings and from many studies related to this issue is insufficient and in many cases contradictory. One study done in the Philippines (1996) found that the scholastic performance of children of labor migrants was inferior to that of children of non-migrants, particularly when it was the mother who migrated.  However, several other studies have shown no significant differences, and in some instances children of migrant parents have demonstrated greater scholastic performance than those of non-migrants.

More attention is now being called to the deficits in affection and maternal care suffered by children of poor countries, while their migrant mothers are providing love and care to children of richer countries, whom they serve as nannies.  The care crisis of the North has generated a phenomenon in the South being referred to as care drain, which affects not only the children left behind, but comes as a great emotional cost for the mothers as well.

On the other side, some emphasize that the economic benefits from migration positively impact the material living conditions of the children in the country of origin, which translates significantly to benefits in their general well-being.  These studies almost unanimously demonstrate reductions in levels of malnutrition, improvements in health, greater access to education and superior housing, etc., for the children of migrants who benefit from continuous remittances back home.
Increasingly researchers are accepting the idea that in some circumstances, support from relatives and extended family may compensate for the absence of mothers.  The emotional strains implied by separation may not necessarily have a negative impact in the well-being of the children as long as the contributions and sacrifices of their mothers are recognized and valued, the children count with a stable source of attention from their substitute guardians, and their mothers maintain frequent contact with them via physical visits, telephone calls, etc.

· Risks for Migrating Children and Adolescents in Transit Countries



Children and adolescents migrating through transit countries may be compelled to migrate at varying times of the scholastic cycle and therefore often fail to complete their educational requirements.  They may be held back in school or subsequently drop out of educational programs altogether. Additionally, these child and adolescent migrants may not receive health and nutritional care in transit countries and often do not benefit from protection against abuse and exploitation.



Imminent dangers for migrant children and adolescents in transit situations range from exploitation and sexual abuse, recruitment in armed forces, child labor and the deprivation of freedom. Irregular migration and human trafficking has been closely linked.  According to the U.S. State Department, every year between 600,000 and 800,000 people worldwide fall victim to human trafficking, of whom 80 percent are female and 50 percent are minors.  A survey by Mexico's National Human Rights Commission shows that thousands of mainly Central American migrants crossing the country to reach the United States are kidnapped for ransom every year.


Migrant children and adolescents who are on the move may undergo frequent discrimination and may lack access to food, shelter, sanitary services and education. Unaccompanied children and children separated from their families are exposed to violence of every sort. In most cases, migrant children and adolescents do not have identity cards and their age cannot be determined. According to a 2008 study done by Dr. Liwski of the Inter-American Children’s Institute of the OAS, in the past five years the quantity of migrating children placed in foster institutions in transit countries has doubled.   


One of the greatest risks for migrant children is the “maras” or violent gangs operating in Central America who use the same routes as migrants for their criminal activities.  The gangs routinely hold up the trains that most migrants use to travel in clandestinely in order to steal their belongings or worse, to commit violent acts and even murder if the minors resist.  .

· Child and Adolescent Migrants Abroad in Countries of Destination



Once they reach their destination country, child and adolescent migrants often find themselves in an undocumented status.  According to the U.S. Department of Homeland Security, as of March 2008, the undocumented population in the United States reached over 11.6 million including approximately 7 million Mexicans, 1.3 million Central Americans and half a million from the Caribbean. About 13% of this undocumented population—some 1.5 million people—is under 18 years of age. 



This undocumented status undermines children’s rights to a nationality, a name and an identity. It constitutes a barrier to their access to health and education services, and makes children and adolescents especially vulnerable to trafficking, illegal adoption, inappropriately early marriage and commercial sexual exploitation.



Although migrating parents aim to provide their children with better lives, they often find employment in low-skilled, low-paying jobs such as the food and entertainment sectors, house and child care, construction, agriculture, and manufacturing industries.  Many of these migrant families earn incomes at or below the poverty line in destination countries, which means that their children live in deprived circumstances. For example, in the United States, data show that in 2008 over one quarter of Hispanic children lived in families with incomes below the poverty threshold.  


An issue commonly faced by immigrant parents is providing appropriate care for their children, when at work or training.  Some countries have efficient programs and resources to meet these challenges, but rarely are they sufficient, and often these programs are not available. Many parents depend on family members to take care of their children, but this is not always an option. Sometimes relatives such as grandparents will migrate in order to help raise the children of their working sons and daughters.  If one of the parents has been in country of destination for a long time before the child arrives, the child may be introduced to the parent’s “new” spouse and family, adding to the stress of adjustment to the new situation.   


Stress factors often arise for children and adolescents in the destination country following migration as they are plunged into in a new social and cultural environment. Children of migrants face numerous challenges in adapting to host societies, including: greater risk of dropping out of school; teenage pregnancy and juvenile crime; incomplete citizenship rights; difficult access to social services; and danger of social exclusion.  Such factors often prejudice the long-term development of children and adolescents as they grow into adulthood and negatively impact on their ability to carry out useful and productive lives.
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