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Special guests, 
Ladies and gentlemen:
Today officials and specialists on the delegations of the member states of our Organization have come together to reflect on migration issues.  This event is taking place in the context of the work plan of the Special Committee on Migration Issues, set up by the Permanent Council on October 24, 2007, in accordance with Resolution AG/RES. 2309 adopted by the OAS General Assembly in June of this year.  In this Special Forum we will study migratory trends in our Hemisphere, and share experiences, problems, and achievements, as well as the work done by governments, international organizations, and civil society in this area.  Taking a comprehensive approach, we will discuss the human, legal, economic, health, labor, social, and cultural dimensions of this phenomenon.  The objective is to have a constructive dialogue that will enable us to advance our knowledge of the subject, and to generate ideas, suggestions, and recommendations to guide the future work of the Committee and lead to positive concrete results.  Thus we view cooperation as the best way to proceed, as we develop initiatives such as the Migration Information System of the Americas, which will be launched during this event.

Migration is not a recent phenomenon, but is part of the history of mankind’s search for individual and collective development.  The causes of the phenomenon are varied and range from the need for sustenance and progress to factors related to security and the climate.  The heightened interest on the part of the international community is due both to the number of persons living outside their country of birth and to the growing discussion on the costs and benefits of migration and its positive aspects.  From an issue clearly absent from international debate, it has become an indispensable item on the agenda of the United Nations, Ibero-American Summits, and subregional groups, such as the Andean Community and MERCOSUR, which established the Specialized Forum on Migration and adopted the Free Residence Treaty within MERCOSUR.

The migration phenomenon is complex and multidimensional, and has a cause and effect relationship with globalization, which leads to tensions based on the interplay of forces and interests among the various players involved.  The modalities that this phenomenon has taken on have varied over time as circumstances have changed, as has our perception of it, as we have learned more about its impact on the economic and social development of countries.  In fact, the relevance of studying migratory movements is not only based on the volume of persons involved, but also on the impact of these movements on both the country of origin and the receiving country.  It is such a dynamic phenomenon in our Hemisphere that virtually all states have become countries of origin, transit, and destination of migrants.

Added to this picture is the fact that most migration movements do not have an adequate legal framework; thus, it is evident that existing migration systems and policies need to be overhauled to ensure the orderly management of migration.

In any analysis of the issue, it is important not to lose sight of the human dimension of migration, in view of the vulnerability and lack of protection of migrants in many cases.  According to the United Nations High Commissioner for Human Rights, this vulnerability implies a powerlessness imposed on persons by the power structure of a country.  This situation can be mitigated by protection of their human rights.  The various forms of intolerance, discrimination, and violence that migrants, and especially women and children, are sometimes subjected to have led to the creation of an increasingly broad legal framework.

The international legal framework for protection of the human rights of all persons regardless of their nationality consists of both universal and regional instruments.  Universal instruments include the Universal Declaration of Human Rights, the International Covenant of Civil and Political Rights, the International Covenant of Economic, Social, and Cultural Rights, the Convention on Elimination of All Forms of Racial Discrimination, Xenophobia, Inhuman and Degrading Treatment, the Convention Against Torture, the Convention on Elimination of All Forms of Discrimination Against Women, the Convention on the Rights of the Child, the United Nations Convention Against Transnational Organized Crime, and its Protocols against the Smuggling of Migrants by Land, Sea, and Air and against the Illicit Trafficking of Persons, in addition to the Agreements of the International Labor Organization (ILO) Nº 97 y 143 concerning migrant workers, and ILO recommendation Nº 86. 

The instrument that specifically deals with the human rights of migrants is the International Convention for the Protection of the Human Rights of All Migrant Workers and Members of their Families, which was signed in 1990 and entered into force in July 2003.  It is a landmark agreement, since it is the first international legal instrument that codifies the social and labor rights of migrants.  The member states, however, are almost exclusively countries of origin of migrants. 

At a regional level, there are various instruments linked to the protection for and guarantee of migrants’ human rights.  We have, for instance, the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights, and the Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social, and Cultural Rights, or the “Protocol of San Salvador,” in addition to many resolutions and declarations adopted by international conferences and organizations.

The jurisprudence of the inter-American system plays a preponderant role, since it reflects the human rights situation in the Americas.  The past few years have seen an increase in the number of cases and an expansion of the range of issues related to migrants.  Some of the advisory opinions issued by the Inter-American Court of Human Rights are of particular interest in this area. 

At the present time, there is no inter-American convention or agreement on the human rights of migrants.  There has been a number of advances, however, in jurisprudence, that would be very interesting to establish at hemispheric level.  In this regard, we could look into the possibility of promoting the drafting of an inter-American convention that would reflect the developments and judgments of the jurisprudence in the Hemisphere.  This instrument could also contain a procedure for periodic review, in order to keep it up-to-date, in view of the dynamic nature of migration.

Independently of the aforesaid effort, a charter of migrants’ rights could be drafted.  In this way, those states that are not parties to the Convention would not be excluded.  This would involve a series of guarantees for migrants, including the rights to due process and non-discrimination, and the right to freedom of expression, worship, health, education, and work, including references to decent work and prevention of and protection against abusive practices, and to social integration and inclusion.

Finally, the Office of the Rapporteur for Migrant Workers could be reinforced on an inter-American level, or the possibility of creating a specific institute on migration in the Hemisphere could be examined.

I invite you to reflect on the issue and offer views on ways to face the challenges of migration.

Thank you very much.
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