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EXPLANATORY NOTE

This document was prepared by the Secretariat of the Special Committee on Migration Issues in response to the Work Plan of this Special Committee, approved on March 13, 2008, which requested that the General Secretariat “[p]repare a migration "mapping" effort, by gathering information and producing a matrix of existing legal frameworks and, as appropriate, migration regulations, policies and programs for OAS countries, with a view to creating a compendium of best practices with respect to migration.” As part of this exercise, the Secretariat of the Special Committee on Migration Issues has prepared several documents that reflect legal frameworks, migration regulations, policies and programs for OAS Members State. 
The information contained in this document is not exhaustive, but rather will be continuosuly updated by the Secretariat of the Special Committee on Migration Issues. 
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MANDATES AND INTERNATIONAL INSTRUMENTS 

RELATED TO MIGRATION ISSUES

I. OAS GENERAL ASSEMBLY RESOLUTIONS

	AG/RES. 1717 (XXX-O/00)
	The Human Rights of All Migrant Workers and Their Families

	
	

	AG/RES. 1775 (XXXI-O/01)
	The Human Rights of All Migrant Workers and Their Families

	
	

	AG/RES. 1898 (XXXII-O/02)
	The Human Rights of All Migrant Workers and Their Families

	
	

	AG/RES. 1928 (XXXIII-O/03)
	The Human Rights of All Migrant Workers and Their Families

	
	

	AG/RES. 2027 (XXXIV-O/04)
	The Human Rights of All Migrant Workers and Their Families

	
	

	AG/RES. 2130 (XXXV-O/05)
	The Human Rights of All Migrant Workers and Their Families

	
	

	AG/RES. 2141 (XXXV-O/05)
	Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, Including Migrant Workers and Their Families

	
	

	AG/RES. 2224 (XXXVI-O/06)
	The Human Rights of All Migrant Workers and Their Families

	
	

	AG/RES. 2248 (XXXVI-O/06)
	Migrant Populations and Migration Flows in the Americas

	
	

	AG/RES. 2289 (XXXVII-O/07)
	The Human Rights of All Migrant Workers and Their Families

	
	

	AG/RES. 2326 (XXXVII-O/07)
	Migrant Populations and Migration Flows in the Americas


II. SUMMITS OF THE AMERICAS

	First Summit of the Americas
Miami, Florida

December 9-11, 1994

	Plan of Action
	2. Promoting and Protecting Human Rights 

	
	Guarantee the protection of the human rights of all migrant workers and their families.




	Second Summit of the Americas 
Santiago, Chile

April 18-19, 1998

	Declaration
	We will combat all forms of discrimination in the Hemisphere. Equal rights and opportunities between men and women and the objective of ensuring active participation of women in all areas of national endeavor are priority tasks. We will continue to promote the full integration of indigenous populations and other vulnerable groups into political and economic life, with due respect for the characteristics and expressions that affirm their cultural identity. We will make a special effort to guarantee the human rights of all migrants, including migrant workers and their families. 



	Plan of Action
	I. EDUCATION: THE KEY TO PROGRESS

	
	Establish or improve, according to their internal legal framework, educational strategies relevant to multicultural societies, so as to be able to shape, with the participation of indigenous populations and migrants, models for bilingual and intercultural basic education. Similarly, the content of basic education will have to be enhanced, together with respect and appreciation for the cultural diversity of peoples, as well as to expand the knowledge of the different languages spoken in the countries of the Hemisphere, where resources and possibilities permit.



	
	II. PRESERVING AND STRENGTHENING DEMOCRACY, JUSTICE AND HUMAN RIGHTS

	
	The strengthening of democracy, justice and human rights is a vital hemispheric priority. In this Plan of Action, we endorse new initiatives designed to deepen our commitment to these important principles. Specifically, we will intensify our efforts to promote democratic reforms at the regional and local level, protect the rights of migrant workers and their families, improve the capabilities of our justice systems and labor ministries to respond to the needs of our peoples, and encourage a strong and active civil society. We further resolve to defend democracy against the serious threats of corruption, terrorism, and illegal narcotics, and to promote peace and security among our nations. Taken together, these measures consolidate our democratic gains, reaffirm our commitment to democratic institutions, and commit us to building a Hemisphere of shared values.



	
	Migrant Workers - Governments will:
Reaffirm that the promotion and protection of human rights and the fundamental freedoms for all, without distinction by reasons of race, gender, language, nationality, or religion, is a priority for the international community and is the responsibility of every state.



	
	Comply with the applicable international human rights instruments and, consistent with the legal framework of each country, guarantee the human rights of all migrants, including migrant workers and their families.



	
	Seek full compliance with, and protection of, the human rights of all migrants, including migrant workers, and their families, and adopt effective measures, including the strengthening of public awareness, to prevent and eradicate violations of human rights and eliminate all forms of discrimination against them, particularly racial discrimination, xenophobia, and related intolerance.



	
	Reaffirm the sovereign right of each State to formulate and apply its own legal framework and policies for migration, including the granting of permission to migrants to enter, stay, or exercise economic activity, in full conformity with applicable international instruments relating to human rights and in a spirit of cooperation.



	
	Seek full respect for, and compliance with, the 1963 Vienna Convention on Consular Relations, especially as it relates to the right of nationals, regardless of their immigration status, to communicate with a consular officer of their own State in case of detention.



	
	Protect the rights of all migrant workers and their families, consistent with each country’s internal legal framework, by taking steps, in case they do not exist, to: 1) provide, with respect to working conditions, the same legal protection as for national workers; 2) facilitate, as appropriate, the payment of full wages owed when the worker has returned to his/her country, and allow them to arrange the transfer of their personal effects; 3) recognize the rights of citizenship and nationality of the children of all migrant workers who may be entitled to such rights, and any other rights they may have in each country; 4) encourage the negotiation of bilateral or multilateral agreements, regarding the remission of social security benefits accrued by migrant workers; 5) protect all migrant workers and their families, through law enforcement and information campaigns, from becoming victims of exploitation and abuse from alien smuggling; 6) prevent abuse and mistreatment of all migrant workers by employers or any authorities entrusted with the enforcement of migration policies and border control; and 7) encourage and promote respect for the cultural identity of all migrants.



	
	Support the activities of the Inter-American Commission on Human Rights with regard to the protection of the rights of migrant workers and their families, particularly through the Special Rapporteur for Migrant Workers.





	Third Summit of the Americas
    Quebec City- Canada

April 20-22, 2001

	Declaration
	We recognize the cultural and economic contributions made by migrants to receiving societies as well as to their communities of origin. We are committed to ensuring dignified, humane treatment with appropriate legal protections, defense of human rights, and safe and healthy labor conditions for migrants. We will strengthen mechanisms for hemispheric cooperation to address the legitimate needs of migrants and take effective measures against trafficking in human beings.

	Plan of Action
	2.  HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS 

	
	Implementation of International Obligations and Respect for International Standards

	
	Consider signing and ratifying, ratifying, or acceding to, as soon as possible and as the case may be, all universal and hemispheric human rights instruments, take concrete measures at the national level to promote and strengthen respect for human rights and fundamental freedoms of all persons, including  women, children, the elderly, indigenous peoples, migrants, returning citizens, persons with disabilities, and those belonging to other vulnerable or discriminated groups, and note that the use of the term “peoples” in this document cannot be construed as having any implications as to the rights that attach to the term under international law and that the rights associated with the term “indigenous peoples” have a context-specific meaning that is appropriately determined in the multilateral negotiations of the texts of declarations that specifically deal with such rights



	
	Migration

	
	Reaffirming the commitments made in 1998 at the Santiago Summit concerning the protection of the human rights of migrants, including migrant workers and their families:



	
	Strengthen cooperation among states to address, with a comprehensive, objective and long-term focus, the manifestations, origins and effects of migration in the region;



	
	Promote recognition of the value of close cooperation among countries of origin, transit and destination in order to ensure protection of the human rights of migrants; 



	
	Establish an inter-American program within the OAS for the promotion and protection of the human rights of migrants, including migrant workers and their families, taking into account the activities of the IACHR and supporting the work of the IACHR Special Rapporteur on Migrant Workers and the UN Special Rapporteur on Migration;



	
	Commit to undertake the widest possible cooperation and exchange of information among states concerning illegal trafficking networks, including developing preventative campaigns on the dangers and risks faced by migrants, particularly women and children who often can be victims of such trafficking, with a view to eradicating this crime;



	
	Establish linkages with subregional processes, such as the Regional Conference on Migration and the South American Conference on Migration, which are dialogue for a, in order to exchange information on the migration phenomenon, as well as promote cooperation with specialized international organizations, such as the International Organization of Migration (IOM), in order to advance and coordinate implementation efforts of Summit mandates



	
	11. LABOR AND EMPLOYMENT

	
	Recognizing that employment is the most direct way in which economic activity is linked to the improvement of the standard of living of our citizens and that true prosperity can only be achieved if it includes protecting and respecting basic rights of workers as well as promoting equal employment opportunities and improving working conditions for people in all countries in the region, with special attention to those in the informal sector, to people belonging to ethnic and religious minorities, other vulnerable persons including women, youth, indigenous, migrant workers, persons with disabilities and persons with HIV/AIDS; and noting the importance of investing in human resource development, of promoting employment security consistent with economic growth and developing mechanisms to assist workers with periods of unemployment, as well as of strengthening cooperation and social dialogue on labor matters among workers, their organizations, employers and governments.



	
	12. GROWTH WITH EQUITY

	
	Migration

	
	Recognizing the positive aspects and benefits of orderly migration in countries of origin, transit and destination as a factor contributing to economic growth and national and regional development:



	
	Support initiatives designed to strengthen linkages among migrant communities abroad and their places of origin and promote cooperative mechanisms that simplify and speed up the transfer of migrant remittances and substantially reduce the costs of sending them;



	
	Support voluntary initiatives designed by communities or individuals for the use of funds in investment and productive projects benefitting the general welfare in communities of origin;



	
	Promote the discussion of the migration phenomenon at the hemispheric level with due regard for its multi-dimensional nature and regional differences and, in so doing, consider the inclusion of the topic of migration in discussions on trade and economic integration;



	
	Support programs of cooperation in immigration procedures for cross‑border labor markets and the migration of workers, both in countries of origin and destination, as a means to enhance economic growth in full cognizance of the role that cooperation in education and training can play in mitigating any adverse consequences of the movement of human capital from smaller and less developed states;



	
	Strive to ensure that migrants have access to basic social services, consistent with each country’s internal legal framework;



	
	Create and harmonize statistical information systems and foster the sharing of information and best practices through the use of new information and communications technologies, with the aim of promoting the modernization of migration management


	Special Summit of the Americas
    Monterrey, Mexico

January 12-13, 2004

	Declaration
	We underscore the importance of cooperation between countries of origin, transit, and destination, to ensure the full protection of human rights of all migrants, including migratory workers and their families, and the observance of labor laws applicable to them, in accordance with the commitments agreed to in the Santiago and Quebec City Summits. We support the adoption of programs for orderly migration as a factor of economic and social development; and we will cooperate in the fight against trafficking in persons, which especially affects women and children.




	Fourth Summit of Americas

Mar del Plata, Argentina

November 4-5, 2005

	Declaration
	Jobs to Fight Poverty

	
	26. We reaffirm that all migrants, regardless of their immigration status, should be accorded the full protection of human rights and the full observance of labor laws applicable to them, including the principles and labor rights embodied in the ILO Declaration on Fundamental Principles and Rights at Work (1998).


	
	27. We will promote decent work for migrant workers in the context of the Declaration of Nuevo León and encourage support for the Inter-American Program adopted by the General Assembly in  resolution AG/RES. 2141 (XXXV-O/05).  Likewise, the state parties to the International Convention on the Protection of the Human Rights of All Migrant Workers and Members of their Families reiterate the importance of its full implementation by the parties.



	
	28. We call for an increase in inter-American cooperation and dialogue to reduce and discourage undocumented migration as well as to promote migration processes in accordance with the national legal system of each State and applicable international human rights law.  We commit to dialogue in order to reduce the cost and facilitate remittances and to increase efforts to combat smuggling of migrants and trafficking in persons, in keeping with international instruments of human rights; to provide for the dignified, orderly, and safe return of migrant, and to invite states to exchange best practices on establishing bilateral programs for migrant workers



	Plan of Action
	I. CREATING DECENT WORK

	
	A. National Commitments

	
	17. To criminalize migrant smuggling and trafficking in persons, effectively enforce national laws and regulations to confront migrant smuggling and trafficking in persons, and strengthen institutions and the training of professional staff to be better positioned to investigate and prosecute the responsible parties, undertake prevention initiatives, as well as protect and assist the victims of these crimes.



	
	18. To adopt measures to encourage the full and effective exercise of the rights of all workers, including migrant workers, as well as application of core labor standards, such as those contained in the ILO Declaration on Fundamental Principles and Rights at Work and its follow-up, adopted in 1998. Explore ways for the ILO to provide technical advisory services to member states to help them accomplish that objective.



	
	20. To strengthen constructive dialogue on international migration, with a view to full recognition of human rights of migrant workers, reduce their vulnerable conditions at work, as well as advocate effective compliance of the principle of equality and non-discrimination at work in accordance with international instruments in this area and, thereby, ensure that migration is an orderly process that benefits all parties and boosts productivity at the global level.



	
	21. To strengthen and establish collaboration mechanisms among countries of transit, origin and reception of migrant workers in the Hemisphere so as to disseminate information on labor rights of migrant workers.


III. IBEROAMERICAN SUMMITS

	Fifteenth Ibero-American Summit

Salamanca, Spain

October 14 and 15, 2005

	Declaration 
	7. Migration, which involves all our societies, whether they be of origin, transit, or reception, is a global phenomenon, increasingly intense, diverse, and complex, that is influencing the political, economic, social, and cultural configuration of our societies.  It is also a reality that poses challenges in terms of the recognition and acceptance of diversity, socioeconomic integration, development of human capital, and dealing with remittances, to make them elements of production and positive transformation in the receiving countries, thereby facilitating the return of migrants.  In some Ibero-American countries, a significant number of the groups involved are indigenous and afro-descendant.  The successful management of this phenomenon is linked to our capacity to design an Ibero-American migration framework based on the orderly channeling and intelligent regularization of migration flows, cooperation against human trafficking and smuggling, and each country’s responsibility to design public policies in that regard. 

Accordingly, we undertake to: 

	
	e.  Develop, among countries of origin, reception, and transit, joint policies that also promote and facilitate temporary labor migration, with appropriate incentives for promotion, training, and savings for their return under improved conditions.

	
	To promote the attainment of these objectives, we entrust the SEGIB with preparing and convening an Ibero-American Meeting on Migration, to be held before the next Ibero-American Summit, in coordination with the Ibero-American Social Security Organization (OISS), with support from the specialized agencies of the United Nations system, to support the preparation and conclusion of an Ibero-American Convention on Social Security.




	Sixteenth Ibero-American Summit

Montevideo, Uruguay

November 3-5, 2006

	Declaration
	2. We reaffirm the values proclaimed, the principles upheld, and the aims agreed in the course of the previous summits, which represent the Ibero-American heritage.  In that context, special attention is due to the right to development, and to the essential conditions for achieving it.  We express further our commitment to fulfill the Millennium Development Goals. We express our intent to continue fighting against inequality, hunger, and poverty, which can compromise democracy and limit the effective exercise of citizens’ rights, and the gradual overcoming of which requires the execution of policies that promote economic development with social inclusion, the generation of decent employment, and a lasting solution to the foreign debt problem.  We reaffirm the priority attached to fighting terrorism in all its forms and manifestations, and to fighting other scourges like transnational organized crime, the global problem of illicit drugs, money laundering, corruption, illegal arms trafficking, the smuggling of migrants, and human trafficking, among others.



	
	3. Considering the growing importance of international migration and its implications for our countries, we have chosen this subject, at the initiative of the Government of Uruguay, as the central theme of this Summit, reaffirming the aims set forth in this respect in prior declarations and, especially, in the declaration arising from the Fifteenth Ibero-American Summit, held a year ago in Salamanca, Spain.  We have also decided to intensify dialogue and cooperation on the matter and to promote, in our national policies, subregional forums, and international agreements, the implementation of the Montevideo Commitment on Migration and Development, which is an integral part of this Declaration.



	
	25. We value the contributions of the meetings and discussion forums convened by SEGIB on the following topics: credit extension and financial services; public security, social violence, and public policy; migration and development; social development and poverty reduction policies; and renewable energy sources. We value also the contributions of the Ibero-American Meeting on the United Nations Millennium Objectives and Information and Communications Technologies.




	Seventeenth Ibero-American Summit 

Santiago, Chile

November 8-10, 2007

	Declaration
	17. To reiterate the Montevideo Commitment on Migration and Development, convinced that a comprehensive, multidimensional approach to migration is indispensable to ensuring social cohesion; and stressing the need for a multidisciplinary focus in keeping with the principle of the shared responsibility of countries of origin, transit, and reception, in the context of international cooperation for development.  They undertake to fully guarantee the human rights of migrants within the legal system of each state, regardless of their migration status.



	Program of Action
	21. To instruct the Cuenca Forum, which is to take place in 2008, to design a program of action on migration which, in accordance with the Montevideo Commitment on Migration and Development, promotes protection of the human rights of migrants.




IV. CONVENTION CONCERNING INDIGENOUS AND TRIBAL PEOPLES IN INDEPENDENT COUNTRIES, 1989 (NO. 169)
PART III. RECRUITMENT AND CONDITIONS OF EMPLOYMENT 

Article 20 

3. The measures taken shall include measures to ensure:
(a) That workers belonging to the peoples concerned, including seasonal, casual and migrant workers in agricultural and other employment, as well as those employed by labour contractors, enjoy the protection afforded by national law and practice to other such workers in the same sectors, and that they are fully informed of their rights under labour legislation and of the means of redress available to them;
V. DECLARATION ON THE ELIMINATION OF VIOLENCE AGAINST WOMEN, 1993

Concerned that some groups of women, such as women belonging to minority groups, indigenous women, refugee women, migrant women, women living in rural or remote communities, destitute women, women in institutions or in detention, female children, women with disabilities, elderly women and women in situations of armed conflict, are especially vulnerable to violence.
VI. INTER-AMERICAN CONVENTION ON THE PREVENTION, PUNISHMENT AND ERADICATION OF VIOLENCE AGAINST WOMEN “CONVENTION OF BELÉM DO PARÁ”, 1994

Article 9  

With respect to the adoption of the measures in this Chapter, the States Parties shall take special account of the vulnerability of women to violence by reason of, among others, their race or ethnic background or their status as migrants, refugees or displaced persons.  Similar consideration shall be given to women subjected to violence while pregnant or who are disabled, of minor age, elderly, socioeconomically disadvantaged, affected by armed conflict or deprived of their freedom.
VII. OTHER INSTRUMENTS

RELATED TO THE RIGHTS OF MIGRANTS

· Migration for Employment Convention (Revised), 1949 (No. 97) 

· International Convention on the Protection of the Rights of all Migrant Workers and Members of their Families, 1990

· Protocol Against the Smuggling of Migrants by Land, Sea, and Air supplementing the United Nations Convention against Transnational Organized Crime, 2000

RELATED TO NATIONALITY, STATELESSNESS, ASYLUM AND REFUGEES

· Convention relating to the Status of Refugees, 1951 

· Convention relating to the Status of Stateless Persons, 1954 

· Convention on Diplomatic Asylum, 1954

· Convention on Territorial Asylum, 1954

· Protocol relating to the Status of Refugees, 1967

Declaration on the Human Rights of Individuals who are not Nationals of the Country in which They Live, 1985

· Cartagena Declaration on Refugees, 1984

RELATED TO TRAFFICKING IN PERSONS

· Convention for the Suppression of the Traffic in Persons and of the Exploitation of the Prostitution of Others, 1949 

· Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against Transnational Organized Crime, 2000

RELATED TO CONSULAR RELATIONS

· Vienna Convention on Consular Relations, 1963
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� 	Mar del Plata Plan of Action - Paragraph 18: The United States reserves on this paragraph and prefers instead the following text:   “Protect and promote the rights of all workers, including migrant workers in accordance with the legal framework of each country, and applicable international law, and promote respect for the ILO Declaration on Fundamental Principles and Rights at Work and its follow-up.  Explore ways for the ILO to provide technical advisory services to Member States to help them accomplish that objective.”





� 	Mar del Plata Plan of Action - Paragraph 20: The United States notes that this language was discussed in connection with the declaration and consensus was achieved, including the United States, on the basis of the following language: “increase Inter-American cooperation and dialogue to reduce and discourage undocumented migration as well as to promote migration processes in accordance with the legal system of each state and applicable international human rights law.”


� 	The Sixteenth Ibero-American Summit adopted the “Montevideo Commitment on Migration and Development,” available at the following link: � HYPERLINK "http://www.segib.com/documentos/25/esp/xvicompromiso[1].pdf" ��http://www.segib.com/documentos/25/esp/xvicompromiso[1].pdf� 





