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Introduction

The ILO commends the OAS for convening this Special Forum on Migration Issues and other OAS meetings and related inter-agency efforts in follow up to the landmark Organization of American States (OAS) General Assembly resolution AG/RES. 2224 (XXXVI-O/06), “The Human Rights of All Migrant Workers and Their Families”. 

The issues addressed in this Special Forum and specifically in its Panel The economic, social, labor, health and cultural aspects of migration, addressed in this Panel of the Special Forum need to be tackled from an integrated perspective combining a normative framework and policies on migration, including internal migration and international emigration and immigration.

The content of the normative instruments comprising international charter on labor migration provide a broad normative framework covering treatment of migrant workers and inter-State cooperation on regulating migration.
  The content of the three major Conventions
 and related recommendations provides numerous provisions to enable national policies and intergovernmental cooperation on migration and related information, measures to assist migrants, orderly return and reintegration, etc.
 

Although the three Conventions are based on the recognition of the sovereign right of States over their migration policies, the recommendations supplementary to ILO Conventions, for example, imply the need for emigration and immigration policies that enable orderly regulated migration flows and ensure the rule of law essential for the protection of the rights of migrant workers and their families. 
International dialogue and consultation on migration has increasingly focused in recent years on identifying common approaches and means for cooperation among States in regulating what is by definition a phenomena requiring international cooperation.  In 1994, delegates of about 160 countries agreed upon a comprehensive common agenda in the chapter on migration of the Plan of Action adopted by the 1994 International Conference on Population and Development (ICPD) in Cairo. 
More recently, the Bern Initiative’s International Agenda for Migration Management elaborated common approaches. Some regional initiatives have also aimed at common approaches (see the last item of the next subsection).   

Another essential contribution to the mobilization of international cooperation was the adoption by resolution, at the 2004 International Labor Conference in Geneva, of the Conclusions of a general discussion on migrant workers. The Conclusions provided for a Plan of Action on migrant workers.  They outline a comprehensive approach to regulating labor migration from a rights based approach in the context of labor market and employment considerations. Especially significant was the adoption of the resolution by consensus by ministerial level government representatives and leadership of trade union and employer federations from the 177 ILO member States. 
Following this Plan of Action, the ILO subsequently drafted a comprehensive Multilateral Framework for Labor Migration from a rights-based approach that takes into account labor market concerns and sovereignty of States.  This non-binding framework was adopted in November 2005 by an ILO Tripartite Meeting of Experts. It is submitted to the Governing Body of the ILO for final approval in March 2006.
Elements for a labor migration policy agenda
This section highlights eight essential components of a labor migration policy agenda aimed at ensuring benefits of migration for host and home countries and for migrant workers themselves.  The eight points listed and briefly discussed take into account the 2004 International Labor Conference resolution, the Multilateral Framework for Labor Migration and the provisions of the Berne Initiative’s International Agenda for Migration Management, as well as the report of the Global Commission on International Migration.
1) A standards-based foundation for comprehensive national labor migration policies and practices. 

As noted above, the three instruments comprising an international charter on migration provide the normative framework and specific model legislative language required to establish a basis for national policy. 78 different States have now ratified one or more of these three complementary standards, including 23 in the LAC region, soon 24 or 25.
  A major point of establishing rights and legislative policy standards is to ensure social legitimacy and accountability, only guaranteed by a policy foundation in the rule of law.  

2) An informed and transparent labor migration policy and administration 

Immigration rules affect the scope for legal entry, work and residence, whereas legal restrictions on the type and length of employment affect rules and visa procedures for tourism, education and immigration. Relatively less restrictive entry regulations, however, do not necessarily entail the right to work or establish residence.  A balanced approach is needed to deal with these issues with a view to preventing irregular labor migration and undesirable obstacles to the mobility of persons for reasons other than work. 

In countries of destination, labor migration policies, rules and procedures should respond to measured, legitimate needs, taking into account regular labor market assessments to identify and respond to current and emerging needs for workers, high and low skilled, and in different occupations. They should also include: (i) measures to assess their labor market needs in terms of migrant workers and their skill profiles; (ii) ensuring non-discrimination against migrant workers; (iii) facing up to informal employment of migrant workers by unscrupulous employers; (iv) measures for the integration of migrant workers in workplaces and society. 
In countries of origin, there is an equal need for: (i) establishment of clear and coherent migration policies to deal with internal migration and international emigration and immigration; (ii) improved functioning of migration administration and institutions; (iii) a labor market information system on jobs at home and abroad; (iv) general use of model employment contracts; (v) employment and vocational training policies and opportunities for women; (vi) the monitoring of private recruitment agencies, (vii) pre-departure training to conditions of work, culture and legislation in destination countries; (iii) support through labor attachés in countries of destinations; (iv) bilateral agreements with countries of destination; (v) measures to ensure regular migration channels, especially for women migrants,  (vi) measures to facilitate the reinsertion of returnees into their countries' labor markets. 

In both countries of destination and origin, policy and practice will also need to address such areas as awareness raising and related information and special education targeted at migrant workers, supervision of recruitment, administration of admissions, training of public service and law enforcement officials, recognition of educational equivalencies, provision of social and health services, labor inspection, rights restoration and recovery for victims of trafficking, and other areas.

3) Institutional mechanisms for dialogue, consultation and cooperation 

Labor migration policy can only be credible, viable and sustainable to the extent it takes into account the interests, concerns and experience of the most-directly affected stakeholders.  
The key stakeholders are the social partners: the employers and businesses that provide employment and the organizations that legitimately represent them, and the workers’ organizations representing the interests of workers.  
Institutional capacity in Ministries of Labor is essential in both countries of origin and destination to carry out policies on migration and protection of migrant workers effectively and efficiently.  Consultation and policy-making must also take into account the multiple concerned ministries and agencies within government as well as concerned civil society bodies and, where possible, migrants themselves. Coordinating mechanisms involving all Ministries concerned and social partners are also essential.

4) Enforcement of minimum national employment norms in all sectors of activity
Preventing exploitation of labor migrants, criminalizing abuse of persons that facilitates trafficking, and discouraging irregular employment requires enforcement of clear national minimum standards for protection of workers, national and migrant, in employment.  ILO Conventions on occupational safety and health, against forced labor, and on discrimination provide minimum international norms for national legislation.  
A necessary complement is monitoring and inspection in such areas as agriculture, construction, domestic work, the sex industry and other sectors of ‘irregular’ employment, to prevent exploitation, to detect forced labor, and to ensure minimal decent work conditions for all.

Most countries subject foreigners who work in an irregular situation to sanctions ranging from a fine or imprisonment to forced deportation, including a ban on entry for a certain number of years.   However, enforcement of these measures is weak, resulting in a high number of irregular migrant workers in all countries.  This has become increasingly evident in industrialized countries, especially where law enforcement and related penalties on employers hiring workers who do not have the legal right to work have been relaxed.  

As acknowledged by the Inter-American Court of Human Rights case of 17 September 2003, countries obviously have the right to apply sanctions to migrant workers who do not hold a legal right to employment. However, the Court’s conclusions on that case also suggest the need for balancing sanctions on both the supply and the demand sides of irregular employment.
5) Gender sensitive labor migration measures 

The feminization of labor migration and the prevalence of abuse of women migrants require recognizing gender equality as integral to the process of policy-making, planning and program delivery at all levels.  
In some countries, however, a gender dimension needs to be supplemented by racial and ethnic dimensions, since women may be unequally discriminated on the basis of origin.  
6) A Plan of Action against discrimination and xenophobia

Discrimination and xenophobic hostility against migrants are serious challenges to governance and social cohesion in every region of the world.  ILO research has found discrimination rates of 35 per cent against regular immigrant workers- unlawful discrimination- across Western Europe.  The 2001 World Conference in Durban advanced the ICPD agenda on migration by defining a comprehensive and viable plan of action specifically to combat discrimination and xenophobia against migrants at national, regional and global levels, based on common experience from different regions.  

7) Linking Migration and Development in Policy and Practice

Migration continues to generate significant contributions to both development and social progress and welfare in home and host countries alike.  Migrant workers contribute skills, labor, knowledge and initiative to progress of host countries. They also make major contributions to home countries with their remittances, which contribute to improving human capital and local economies through expenditures on improving housing, schooling, healthcare, and nutrition of family members and entire communities.  

However, since labor is not a commodity, as stated by the Constitution of the ILO, it is essential to emphasize that the migration-development nexus must be constructed on a human rights-based approach.

Social and labor conditions of migrant workers and the degree of integration of migrants determine the levels and extent of economic and social contributions they make to social and economic welfare in host countries.  Specifically, the conditions of migrant workers directly affect the level and nature of their contributions to social welfare, human capital formation, and development in countries of origin.  

These contributions can be enhanced by a broad array of policy measures ranging from reducing costs and constraints on transfer of migrant workers’ remittances to providing accessible mechanisms for regular migration and recognition of employment contributions of all migrant workers. 

8) Regional Consultations and Cooperation
Formalized mechanisms of regular dialogue and cooperation among States-- including participation of concerned stakeholders-- are essential in all regions. Dialogue and cooperation are necessary to operationalize regimes for free circulation of labor/persons across regional economic integration initiatives in several world regions including the Andean Community and Mercosur in the Americas, as well as the East Africa Community, the Economic Community of West African States. 

In the Americas the search for common approaches has also been explored in regional migration dialogues — notably the Puebla and Lima processes.
Key recommendations

The above menu of elements for a policy agenda is drawn from a process of international dialogue and consultation on migration. This effort has increasingly sought to identify common approaches and means for cooperation among States.  
If one priority recommendation, as this Special Forum requested, must be identified, the ILO’s choice goes to the need to strengthen capacity and advance integration between the normative framework and the policy framework to deal with labor migration and protection of migrant workers.  
One component of this effort, from ILO’s perspective, is to raise awareness, and to provide essential information and special education to migrant workers and concerned public servants and other stakeholders about the rights and obligations of migrant workers and their families and risks of facing workers and employers, bearing in mind international instruments and national laws.

A second component is to formulate and strengthen labor migration policies and to set up or improve institutional capacity for implementation of labor migration policies. 

Naturally, origin and destination countries should consider ratifying international labor conventions on migrant workers. The ratification of conventions allows a level playing field for all actors involved and provides guidance on country actions. 

The ILO Multilateral Framework on Labour Migration and related efforts by the UN, IOM, can regional inter-governmental bodies such as the OAS, can help countries formulate their labor migration policies in the light of their specific circumstances.

Annex 1

ILO’s International Labor Standards concerning migrant workers

Fundamental ILO Standards

(Applicable to all categories)

	C29
	Forced Labor Convention
	1930
	

	C105
	Abolition of Forced Labor Convention 
	1957
	

	C87
	Freedom of Association and Protection of the Right to Organize Convention
	1948
	

	C98
	Right to Organize and Collective Bargaining Convention
	1949
	

	C100
	Equal Remuneration Convention
	1951
	

	C111
	Discrimination (Employment and Occupation) Convention
	1958
	

	C138
	Minimum Age Convention
	1973
	 

	C182
	Worst Forms of Child Labor Convention
	1999
	 


See  http://www.ilo.org/standards/

ILO Standards related to migrant workers

ILO labor standards 
 specifically concerning migrant workers include four Conventions and three Recommendations listed in the first of the tables below. About a dozen of other ILO Conventions and Recommendations have special relevance to migrant workers because of the nature of problems addressed (second table).  

	C97
	Migration for Employment Convention (Revised)
	1949
	

	R86
	Migration for Employment Recommendation (Revised)
	1949  
	

	C143
	Migrant Workers (Supplementary Provisions) Convention
	1975
	

	R151
	Migrant Workers Recommendation
	1975
	

	C118
	Equality of Treatment (Social Security) Convention
	1962
	

	C157
	Maintenance of Social Security Rights Convention
	1982
	

	R167
	Maintenance of Social Security Rights Recommendation
	1983
	


Other ILO standards especially relevant to many migrant workers
	C181
	Private Employment Agencies Convention
	1997

	C169
	Indigenous and Tribal Peoples Convention
	1989


Some additional ILO standards concerning labor issues in specific sectors where many migrant workers are concentrated are particularly relevant as well, such as ILO’s Safety and Health Conventions 167 (1988), 176 (1995) and 184 (2001), respectively on construction, mining and agriculture. 

Annex 1 (cont.)

ILO Convention 143 and Recommendation 151

Convention No. 143

Migrant Workers (Supplementary Provisions)

Convention, 1975

The Convention is intended to:

· combat migrations in abusive conditions; and

· promote equality of opportunity and treatment for migrant workers.

Migrations in abusive conditions (Part I)

Each State which ratifies the Convention undertakes to respect the basic human rights of all migrant workers.

It has to systematically seek to determine, in consultation with the representative organizations of employers and workers:

· whether there are illegally employed migrant workers on its territory; and

· whether there depart from, pass through or arrive in its territory any movements of migrants for employment subjected to conditions contravening relevant international instruments, or national laws or regulations.

States have to take the necessary measures to prevent and eliminate these abuses, including measures against the organizers of illicit or clandestine movements of migrants for employment and against those who employ workers who have immigrated in illegal conditions. One of the purposes of these measures must be to 

prosecute the authors of manpower trafficking, whatever the country from which they exercise their activities.

They also have to establish the systematic exchange of information on this subject, in consultation with representative organizations of employers and workers.

Provision has to be made under national laws or regulations for the effective detection of the illegal employment of migrant workers and for sanctions against persons who:

· illegally employ migrant workers;

· organize movements of migrants for employment involving abuses;

· knowingly provide assistance to such movements.

The representative organizations of employers and workers have to be consulted in regard to the laws and regulations and other measures provided for in the Convention and designed to prevent and eliminate abuses and must have the possibility of taking

initiatives for this purpose.

A migrant worker who resides legally in a country and who has lost her or his employment:

· must not be regarded as being in an irregular situation by the mere fact of the loss of employment; and

· must enjoy equality of treatment with nationals in respect in particular of guarantees of security of employment, alternative employment and retraining.

A migrant worker in an irregular situation and whose position cannot be regularized must enjoy equality of treatment for her of himself and her or his family in respect of rights arising out of past employment as regards:

· remuneration;

· social security; and

· other benefits.

In case of dispute about these rights, he must have the possibility of presenting her or his case to a competent body, either personally or through a representative.

In case of expulsion of the worker or her or his family, the cost must not be borne by them.

Equality of opportunity and treatment (Part II)

Each State which ratifies the Convention undertakes to declare and pursue a national policy designed to promote and guarantee equality of opportunity and treatment for migrant workers and members of their family who are lawfully within its territory in respect of:

· employment and occupation;

· social security;

· trade union and cultural rights; and

· individual and collective freedoms.

It has to:

· seek the co-operation of employers' and workers' organizations and other appropriate bodies in promoting the acceptance and observance of this policy;

· enact such legislation and promote such educational programmes;

· take measures aimed at acquainting migrant workers as fully as possible with the policy adopted by the State, with their rights and obligations and with activities designed to give effective assistance to migrant workers in the exercise of their rights and for their protection;

· repeal any statutory provisions and modify any administrative instructions or practices which are inconsistent with the policy;

· in consultation with representative organizations of employers and workers, formulate and apply a social policy which enables migrant workers and their families  to share in advantages enjoyed by its nationals while taking account, (without adversely affecting the principle of equality of opportunity and treatment), their special needs;

· encourage the efforts of migrant workers and their families to preserve their national and ethnic identity and their cultural ties with their country of origin, including the possibility for children to be given some knowledge of their mother tongue;

· guarantee equality of treatment, with regard to working conditions, for all migrant workers who perform the same activity.

A State may:

· make the free choice of employment subject to a minimum prescribed period of residence (not exceeding two years);

· make regulations concerning recognition of occupational qualifications, after consultation with the representative organizations of employers and workers.

States have to collaborate to facilitate the reunification of the families of migrant workers legally residing in their territory.

Any Member may, by a declaration appended to its ratification, exclude either Part of the Convention from its acceptance. In such cases it may at any time cancel that declaration by a subsequent declaration.

RECOMMENDATION No. 151

Migrant Workers Recommendation, 1975

Equality of opportunity and treatment

Migrant workers lawfully within the territory of a State or whose position has been regularized should enjoy effective equality of opportunity and treatment with nationals in respect of, among other matters:

· access to vocational guidance and placement services;

· access to vocational training and employment of their own choice;

· advancement;

· security of employment and the provision of alternative employment;

· remuneration (for work of equal value);

· conditions of work;

· membership of trade unions.

Appropriate measures should be taken with a view to:

· fostering public understanding of these principles;

· examining complaints and securing the correction of any practices regarded as in conflict with these principles;

· informing migrant workers and their families, in a language with which they are familiar;

· advancing their knowledge of the language or languages of the country of employment;

· promoting their adaptation to the society of the country of employment and assisting them to preserve their national and ethnic identity and their cultural ties with their country or origin.

Equality of treatment for migrant workers whose position cannot be regularized, as envisaged in Convention No. 143, should include trade union membership and the exercise of trade union rights.

Social policy

Each State should, in consultation with representative organizations of employers and workers, formulate and apply a social policy which enables migrant workers and their families to share in advantages enjoyed by its nationals.

In this context, it should take account, without adversely affecting the principle of equality of opportunity and treatment, of such special needs as these migrant workers may have until they are adapted to the society of the country of employment.

This social policy should be periodically reviewed and evaluated and where necessary revised.

It should include:

· measures to facilitate the reunification of families;

· measures for the protection of the health of migrant workers; and

· social services to which migrant workers and their families should have access.

Employment and residence

A migrant worker regularly admitted to the territory of a State and who loses her or his employment should:

be allowed an extension of the authorization of residence with a view to seeking alternative employment;

be entitled to reinstatement or compensation in the event of unjustified termination of employment.

A migrant worker who is the object of an expulsion order should have the right of appeal, which should stay the execution of the order, subject to the requirements of national security or public order.

A migrant worker who leaves the country of employment should be entitled, irrespective of the legality of her or his stay therein:

· to any outstanding remuneration, including severance payments; 

· to benefits which may be due in respect of any employment injury suffered;

· to compensation in lieu of any annual holidays not used; and

· to reimbursement of any social security contributions which do not give rise to entitlement to benefits.

Where any claim to these rights is in dispute, the worker should be able to have her or his interests represented before the competent body. 
Annex 1 (cont.)

Convention 97 and Recommendations 86 

Convention No. 97

Migration for Employment Convention (Revised), 1949

Migrant for employment: a person who migrates from one country to another with a view to being employed otherwise than on her or his own account. The term includes any person regularly admitted as a migrant for employment.

The Convention does not apply to:

· frontier workers;

· short-term entry of members of the liberal professions and artistes; and

· seafarers.

Each State which ratifies the Convention undertakes to make available on request to the ILO and to other States information on:

· national policies, laws and regulations relating to emigration and immigration;

· special provisions concerning migration for employment and the conditions of work and livelihood of migrants for employment;

· agreements concluded in this field.

It also has to:

· satisfy itself that there is maintained a free service to assist migrants for employment and provide them with information;

· take appropriate steps against misleading propaganda relating to emigration and immigration;

· take measures to facilitate the departure, journey and reception of migrants for employment;

· maintain appropriate medical services for the migrants for employment and members of their families;

· ensure that the services provided by its public employment service to migrants for employment are rendered free;

· permit these workers to transfer part of their earnings and savings, in accordance with national laws and regulations concerning export and import of currency.

It has to apply, without discrimination in respect of nationality, race, religion or sex, to immigrants lawfully within its territory, treatment no less favorable than that which it applies to its own nationals in respect of the following matters:

In so far as such matters are regulated by laws or regulations, or are subject to the control of administrative authorities:

a) remuneration, hours of work, holidays with pay, restrictions on home work, minimum age for employment, training, women’s work and the work of young persons;

b) membership of trade unions and enjoyment of the benefits of collective bargaining;

c) accommodation.

Social security, subject to the following limitations:

a) arrangements for the maintenance of acquired rights and rights in course of acquisition;

b) special arrangements (benefits payable wholly out of public funds and allowances paid to persons who do not fulfill the contribution conditions prescribed for the award of a normal pension).

Employment taxes, dues or contributions.

Legal proceedings relating to the matters referred to in the Convention.

Each Member for which this Convention is in force undertakes to ensure that the services rendered by its public employment service to migrants for employment are free of charge.

A migrant for employment who has been admitted on a permanent basis and the members of her or his family authorized to accompany the worker cannot be returned to their territory of origin because the migrant is unable to follow her or his occupation by reason of illness contracted or injury sustained subsequent to entry, unless:

· the person concerned so desires; or

· an international agreement to which the State concerned is a party so provides.

The authorities in States between which the number of migrants is sufficiently large have to, whenever necessary or desirable, enter into agreements for the purpose of regulating matters of common concern arising in connection with the application of the Convention.

The migrant for employment must be granted the right to transfer part of her or his earnings and savings, taking into account the limits allowed by national laws and regulations concerning export and import of currency.

Finally, the Convention contains three Annexes. Each State which ratifies the Convention may, by a declaration appended to its ratification, exclude from its ratification any or all of the Annexes, which cover:

· the regulation of recruitment, placing and conditions of labor of migrants for employment: (a) recruited otherwise than under government-sponsored arrangements for group transfer (Annex I); or (b) recruited under such arrangements (Annex II);

· exemption from customs duties for the importation of the personal effects, tools and equipment of migrants for employment (Annex III).

RECOMMENDATION No. 86

Migration for Employment Recommendation (Revised), 1949

The Recommendation contains guidance on, among other matters, the organization of the free service provided to assist migrants and the types of assistance that it should provide, as well as the information that States should make available to the ILO.

It provides for the regulation of intermediaries undertaking the recruitment, introduction or placing of migrants for employment.

It calls for:

· the facilitation of migration, among other measures, through vocational training and access to schools;

· the adoption of measures to permit family reunification;

· the possibility for migrants for employment authorized to reside in a territory and the members of their families authorized to join them to be admitted to employment in the same conditions as nationals, or at least the limitation of restrictions in this respect.

A State should refrain from removing from its territory a migrant for employment who has been regularly admitted (and, where appropriate, the members of her or his family) on account of her or his lack of means or the state of the employment market, unless an agreement to this effect has been concluded between the country of emigration and the country of immigration concerned.

The State of origin of a migrant worker who has retained her or his nationality and returns there should admit such a person to the benefit of measures for relief and for promoting the re-employment of the unemployed, without any condition as to previous residence or employment.

In appropriate cases, States should conclude bilateral agreements relating to the application of Convention No. 97 and Recommendation No. 86. For this purpose, the Annex to the Recommendation contains a Model Agreement intended to serve as a guide for States. 
Annex 2

UN Standards related to migrant workers

	International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families
	Adopted by General Assembly resolution 45/158 of 18 December 1990 (Entry into force: 1 July 2003). For more detail, visit the site of the CMW Committee.


Other Relevant UN Standards

	International Convention on the Elimination of All Forms of Racial Discrimination (CERD)
	Adopted and opened for signature and ratification by General Assembly resolution 2106 (XX) of 21 December 1965; entry into force 4 January 1969. For the jurisprudence under the Convention, visit the site of CERD Committee.
	

	Convention on the Elimination of All Forms of Discrimination against Women (CEDAW)
	Adopted and opened for signature, ratification and accession by General Assembly resolution 34/180 of 18 December 1979; entry into force 3 September 1981. For the jurisprudence under the Convention, visit the site of CEDAW Committee.
	

	International Covenant on Economic, Social and Cultural Rights (ICESCR)
	Adopted and opened for signature, ratification and accession by General Assembly resolution 2200A (XXI) of 16 December 1966; entry into force 3 January 1976.
	

	International Covenant on Civil and Political Rights (ICCPR)
	Adopted and opened for signature, ratification and accession by General Assembly resolution 2200A (XXI) of 16 December 1966, entry into force 23 March 1976.
	

	Convention on the Rights of the Child (CRC)
	Adopted and opened for signature, ratification and accession by General Assembly resolution 44/25 of 20 November 1989; entry into force 2 September 1990. For the jurisprudence of the Convention, visit the site of CRC Committee.
	

	Protocol to prevent, suppress and punish trafficking in persons, especially women and children, supplementing the United Nations Convention 
	
	


Annex 3
Ratifications of international instruments 

on migration / migrant workers’ rights
(as of 31 October 2007)
ILO Migration for Employment Convention No. 97 of 1949.

ILO Migrant Workers (Supplementary Provisions) Convention No. 143 of 1975.

UN Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families of 1990. 

STATUS:


ILO Convention   97:  

47 ratifications
ILO Convention 143:

23 ratifications
UN Convention, 1990:

State Parties: 37 (Non-ratified signatories: 14)
Summary:


54 States have ratified one or both of the ILO conventions. 

78 States have ratified one or more of these three instruments.

	State

(In bold, has ratified one or more instruments)
	Ratification ILO C-97
	Ratification ILO C-143
	Ratification or accession (a)

1990 Convention
	Signature 1990 Convention

	Albania
	02 Mar. 2005
	12 Sept. 2006
	
	05 June 2007
	

	Algeria
	19 Oct. 1962
	
	(a)
	21 Apr. 2005
	

	Argentina
	
	
	
	23 Feb. 2007
	10 Aug. 2004

	Armenia
	27 Jan. 2006
	27 Jan. 2006
	
	
	

	Azerbaijan
	
	
	(a)
	11 Jan. 1999
	

	Bahamas
	25 May 1976
	
	
	
	

	Bangladesh
	
	
	
	
	07 Oct. 1998

	Barbados
	08 May 1967
	
	
	
	

	Belgium
	27 July 1953
	
	
	
	

	Belize
	15 Dec. 1983
	
	(a)
	14 Nov. 2001
	

	Benin
	
	11June 1980
	
	
	15 Sept. 2005

	Bolivia
	
	
	(a)
	12 Oct. 2000
	

	Bosnia &-Herzegovina
	02 June 1993
	02 June 1993
	(a)
	13 Dec. 1996
	

	Brazil
	18 June 1965
	
	
	
	

	Burkina Faso
	09 June 1961
	09 Dec. 1977
	
	26 Nov. 2003
	16 Nov. 2001

	Cambodia
	
	
	
	
	27 Sept. 2004

	Cameroon
	03 Sept. 1962
	04 July 1978
	
	
	

	Cape Verde
	
	
	(a)
	16 Sept. 1997
	

	Chile
	
	
	
	21 Mar. 2005
	24 Sept. 1993

	Colombia
	
	
	
	24 May 1995
	

	Comoros
	
	
	
	
	22 Sept. 2000

	Cuba
	29 Apr. 1952
	
	
	
	

	Cyprus
	23 Sept. 1960
	28 June 1977
	
	
	

	Dominica
	28 Feb. 1983
	
	
	
	

	Ecuador
	5 Apr. 1978
	
	(a)
	06 Feb. 2002
	

	El Salvador
	
	
	
	14 Mar. 2003
	13 Sept. 2002

	Egypt
	
	
	(a)
	19 Feb. 1993
	

	France
	29 Mar. 1954
	
	
	
	

	Gabon 
	
	
	
	
	15 Dec. 2004

	Germany
	22 June 1959
	
	
	
	

	Ghana
	
	
	(a)
	08 Sept. 2000
	

	Granada
	9 July 1979
	
	
	
	

	Guatemala
	13 Feb. 1952
	
	
	14 Mar. 2003
	07 Sept. 2000

	Guinea
	
	05 June 1978
	(a)
	08 Sept. 2000
	

	Guinea-Bissau
	
	
	
	
	12 Sept. 2000

	Guyana
	8 June 1966
	
	
	
	15 Sept. 2005

	Honduras
	
	
	
	11 Aug. 2005
	

	Hong Kong (ChinaSAR)*
	22 Jan. 1951
	
	
	
	

	Indonesia
	
	
	
	
	22 Sept. 2004

	Israel
	30 Mar. 1953
	
	
	
	

	Italy
	22 Oct. 1952
	23 June 1981
	
	
	

	Jamaica
	22 Dec. 1962
	
	
	
	

	Kenya
	30 Nov. 1965
	09 Apr. 1979
	
	
	

	Kyrgyz Republic
	
	
	(a)
	29 Sept. 2003
	

	Lesotho
	
	
	
	16 Sept. 2005
	24 Sept. 2004

	Liberia
	
	
	
	
	22 Sept. 2004

	Libyan ArabJamahiriya
	
	
	(a)
	18 June 2004
	

	The former Yugoslav Republic of Macedonia
	17 Nov. 1991
	17 Nov. 1991
	
	
	

	Madagascar
	14 June 2001
	
	
	
	

	Malawi
	22 Mar. 1965
	
	
	
	

	Malaysia (Sabah)
	03 Mar. 1964
	
	
	
	

	Mali
	
	
	(a)
	06 June 2003
	

	Mauritania
	
	
	(a)
	22 Jan. 2007
	

	Mauritius
	02 Dec. 1969
	
	
	
	

	Mexico
	
	
	
	8 Mar. 1999
	22 May. 1991

	Moldova
	12 Dec. 2005
	
	
	
	

	Montenegro
	03 June 2006
	03 June 2006
	
	
	23 Oct. 2006

	Morocco
	
	
	
	21 June 1993
	15 Aug. 1991

	Netherlands
	20 May 1952
	
	
	
	

	New Zealand
	10 Nov. 1950
	
	
	
	

	Nicaragua
	
	
	(a)
	26 Oct. 2005
	

	Nigeria
	17 Oct. 1960
	
	
	
	

	Norway
	17 Feb. 1955
	24 Jan. 1979
	
	
	

	Paraguay
	
	
	
	
	13 Sept. 2000

	Peru
	
	
	
	14 Sept. 2005
	22 Sept. 2004

	Philippines
	
	14 Sept. 2006
	
	05 July 1995
	15 Nov. 1993

	Portugal
	12 Dec. 1978
	12 Dec. 1978
	
	
	

	Saint Lucia
	14 May 1980
	
	
	
	

	San Marino
	
	23 May 1985
	
	
	

	Sao Tome & Principe
	
	
	
	
	06 Sept. 2000

	Senegal
	
	
	(a)
	09 June 1999
	

	Serbia
	24 Nov. 2000
	24 Nov. 2000
	
	
	11 Nov. 2004

	Seychelles
	
	
	(a)
	15 Dec. 1994
	

	Sierra Leone
	
	
	
	
	15 Sept. 2000

	Slovenia
	29 May 1992
	29 May 1992
	
	
	

	Spain
	21 Mar. 1967
	
	
	
	

	Sri Lanka
	
	
	(a)
	11 Mar. 1996
	

	Sweden
	
	28 Dec. 1982
	
	
	

	Syria
	
	
	
	02 June 2005
	

	Tajikistan
	10 Apr. 2007
	10 Apr. 2007
	
	08 Jan. 2002
	07 Sept. 2000

	Tanzania (Zanzibar)
	22June 1964
	
	
	
	

	Trinidad & Tobago
	24 May 1963
	
	
	
	

	Timor Leste
	
	
	(a)
	30 Jan. 2004
	

	Togo
	
	08 Nov. 1983
	
	
	15 Nov. 2001

	Turkey
	
	
	
	27 Sept. 2004
	13 Jan. 1999

	Uganda
	
	31 Mar. 1978
	(a)
	14 Nov. 1995
	

	United Kingdom
	22 Jan. 1951
	
	
	
	

	Uruguay
	18 Mar. 1954
	
	(a)
	15 Feb. 2001
	

	Venezuela
	09 June 1983
	09 June 1963
	
	
	

	Zambia
	02 Dec. 1964
	
	
	
	


* China notified 1 July 1997 regarding continued application of ILO Convention 97 in Hong Kong Special Administrative Region.

(Signature is a preliminary step to ratification for UN Conventions. Accession is an “all in one” adoption of the Convention equivalent to ratification, both signifying that the country has become a Contracting or State Party to the Convention, and is committed to incorporating the Convention provisions into national law and practice).

Source:
Texts & information on ILO Conventions at www.ilo.org/ilolex
Text & information on the 1990 Convention at www.unhchr.ch  and/or www.december18.net 
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Annex 4
ILO’s International Labor Migration Program (MIGRANT) - as of 2006; 

for an up to date version specifically related to the Americas, see: 

OIT: Programa de Migraciones Internacionales:  La OIT y su trabajo en las Américas, 2001-2008 (Geneva, MIGRANT, April 2008). 

This note is meant to provide simply a general idea of the ILO’s International Labor Migration Program in terms of objectives and scope based on a snapshot of its major activity at the end of 2006.  An updated review can be provided on request and/or by visiting the ILO’s webpage.

ILO-MIGRANT promotes and supports effective practices by ILO member States in combating discrimination against migrants and in helping their social and economic integration. 

It includes two major EU funded projects focused on the EU and Africa with emphasis on policies and mechanisms for managing labor migration for integration and development.

ILO-MIGRANT’s work (as of late 2006) is grounded in a Resolution adopted by the International Labor Conference 2004 (92nd session),
 calling on the ILO to carry out a plan of action on migrant workers designed to ensure that migrant workers are covered by the provisions of international labor standards, while benefiting from applicable national labor and social laws. This plan includes the development of a non-binding multilateral framework for a rights-based approach to labor migration, action to promote wider application of international labor standards and other relevant instruments, strengthening social dialogue, technical assistance for capacity building, and support for implementation of the ILO global employment agenda at national level. The Resolution also reiterated the need for inter-agency collaboration by calling on the ILO to establish a forum, in partnership with other relevant international organizations, for increased tripartite dialogue on labor migration. The Committee's report asked the ILO to present the framework for managing migration to the Organization's Governing Body in its March 2006 session.

ILO Director-General Juan Somavia said "This plan of action… is a major achievement that serves as a milestone for the future."  

Based on that Resolution and plan of action, an ILO tripartite meeting of experts was held during 31 October - 2 November 2005 in Geneva to review the draft of the ILO Multilateral Framework on Labor Migration, prior to its submission to the ILO's Governing Body in March 2006.

An ILO Sub-regional Tripartite Seminar on Labor Migration in Central America and Mexico was also carried out in April, 2004 in San Jose with the participation of governments, employers’ and workers organizations’ delegates representing 8 Latin American countries (Costa Rica, Dominican Republic, El Salvador, Guatemala, Honduras, Mexico, Nicaragua, Panama), as well as some international agencies and NGOs. The main objective of the meeting was to engage the sub-region in the debate and elaboration of responses on labor protection for migrant workers before the General Discussion on Migrant Workers during the International Labor Conference in June 2004. 

This Seminar’s agenda reviewed migration trends in the sub-region and various issues such as trafficking in women and children, the situation of women migrant domestic, remittances, international instruments on migrant workers, and the role of social partners in migration policy.
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� This paper was prepared by the ILO’s Migrant Workers Program (Ibrahim Awad, Patrick Karan, Piyasiri Wickramasekara, Kaat Landuyt et al.) in collaboration with the ILO’s Washington Office (Armand F. Pereira).


� The International Labour Office (ILO) is the Secretariat of the International Labour Organization (ILO).  The views expressed in this paper are meant for technical discussion in the OAS’ Committee consultations framework and do not necessarily reflect a consolidated view of the International Labour Organization as reflected by the works of its main bodies, particularly the International Labor Conference and the Governing Body and their Committees. 


� ILO: Rights of Migrants Workers, paper prepared for the OAS Committee on Migration, Washington, DC, 6 March 2008. This paper covers the ILO and UN normative instruments comprising the international charter on labor migration and related policy issues, as well as annotated texts of the Conventions, ratifications and related information on the ILO’s International Labor Migration Program (MIGRANT).


� These are: the ILO Migration for Employment Convention of 1949 (No. 97), the ILO Migrant Workers (Supplementary Provisions) Convention, 1975 (No. 143), and the UN International Convention on the Protection of Rights of All Migrant Workers and Members of Their Families, 1990.  


� For example, the ILO Recommendation No. 151 of 1975, which provides guidance to ratifying member States and their social partners regarding the application of Convention 143, includes not only detailed elements of “equality of opportunity and treatment”, but also a menu for “social policy” and for “employment and residence” of migrant workers and their families. Likewise, ILO Recommendation No. 86 of 1949, supplementary to ILO Convention No. 97 of 1975 provides guidance, inter alia, on regulation of employment recruitment agencies and other intermediaries, access to vocational training and other social services, family reunification and other rights of family members, although the UN Convention of 1990 goes explicitly beyond both ILO conventions as regards, for example, the scope of provisions concerning the rights of migrant workers’ family members.  Annex 1 (last segments) provides annotated details on the ILO Conventions and related Recommendations on migrant workers.





� The ILO Migration for Employment Convention No. 97 of 1949 is ratified by 47 countries, the ILO Migrant Workers (Supplementary Provisions) Convention No. 143 of 1975 is ratified by 23 countries; and the 1990 International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families ratified by 37 countries and signed by 14 others.  A number of States have ratified both of the ILO Conventions, several have ratified one or both ILO Conventions plus the 1990 International Convention.





� To prevent exploitation of irregular migrant workers, and to respond to labor shortages, some countries, such as Italy and Spain, have opted for regularization programs.  For example, Turkey adopted legislation a few years ago seeking to regularize the status of foreign workers, while both the United States and the Russian Federation have been contemplating amnesties for irregular migrant workers.  Such measures may not be a solution to the problems of migrant workers but they may be steps to correct problems of excessive labor market deregulation.





� Further information on the standards and supervisory activities of the ILO can be obtained�at � HYPERLINK "http://www.ilo.org/public/english/standards/norm/index.htm" �International Labor Standards�.  Specific information on texts and ratifications can be found in the “ilolex” database in that section of the ILO’s website.


� The Conference Committee on Migrant Workers first debated the points raised in the Office Report for the discussion Towards a Fair Deal for Migrant Workers in the Global Economy (full text in � HYPERLINK "http://www.ilo.org/public/english/standards/relm/ilc/ilc92/pdf/rep-vi.pdf" �English�, � HYPERLINK "http://www.ilo.org/public/french/standards/relm/ilc/ilc92/pdf/rep-vi.pdf" �French�, � HYPERLINK "http://www.ilo.org/public/spanish/standards/relm/ilc/ilc92/pdf/rep-vi.pdf" �Spanish�; Executive Summary in � HYPERLINK "http://www.ilo.org/public/english/protection/migrant/download/exsu-vie.pdf" \t "_blank" �English�, � HYPERLINK "http://www.ilo.org/public/english/protection/migrant/download/exsu-vif.pdf" �French�, � HYPERLINK "http://www.ilo.org/public/english/protection/migrant/download/exsu-vis.pdf" �Spanish�), and later deliberated on the conclusions prepared by a tripartite drafting group which led to the Resolution on migrant workers. The full Report of the Committee on Migrant workers including the Resolution is available in � HYPERLINK "http://www.ilo.org/public/english/standards/relm/ilc/ilc92/pdf/pr-22.pdf" �English�, � HYPERLINK "http://www.ilo.org/public/french/standards/relm/ilc/ilc92/pdf/pr-22.pdf" �French� and � HYPERLINK "http://www.ilo.org/public/spanish/standards/relm/ilc/ilc92/pdf/pr-22.pdf" �Spanish�. 





� The draft framework adopted by the Meeting is available in the ILO web site < � HYPERLINK "http://www.ilo.org" ��www.ilo.org�... > in � HYPERLINK "http://www.ilo.org/public/english/standards/relm/gb/docs/gb295/pdf/tmmflm-1.pdf" \t "_blank" �English�, � HYPERLINK "http://www.ilo.org/public/french/standards/relm/gb/docs/gb295/pdf/tmmflm-1.pdf" \t "_blank" �French� and � HYPERLINK "http://www.ilo.org/public/spanish/standards/relm/gb/docs/gb295/pdf/tmmflm-1.pdf" \t "_blank" �Spanish�. The Note on the proceedings (� HYPERLINK "http://www.ilo.org/public/english/standards/relm/gb/docs/gb295/pdf/tmmflm-2.pdf" \t "_blank" �English�, � HYPERLINK "http://www.ilo.org/public/french/standards/relm/gb/docs/gb295/pdf/tmmflm-2.pdf" \t "_blank" �French�, � HYPERLINK "http://www.ilo.org/public/spanish/standards/relm/gb/docs/gb295/pdf/tmmflm-2.pdf" \t "_blank" �Spanish�), with the report of the Meeting. summarises the various discussions that took place on the draft framework and its adoption.
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