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I. THE PROPOSAL:  ELIMINATING THE PERMANENT EXECUTIVE COMMITTEE OF THE INTER-AMERICAN COUNCIL FOR INTEGRAL DEVELOPMENT (“CEPCIDI”) AND REPLACING IT WITH MONTHLY REGULAR MEETINGS OF CIDI

As the keystone to the strengthening the Inter-American Council for Integral Development (“CIDI”), the Chair of the Working Group has proposed restructuring CIDI by eliminating the Permanent Executive Committee of the Inter-American Council for Integral Development (“CEPCIDI”) and replacing it with monthly Regular Meetings of CIDI at the Headquarters of the General Secretariat in Washington, and with such Special Meetings at the Non-ministerial level as required.    Under the Chair’s proposal, those monthly Regular and Special Meetings of the new CIDI would perform all of the important work currently performed by CEPCIDI, without the need for a second level of review by the Annual Regular Meeting of CIDI, as provided under the current CIDI Statute and Rules.   Thus, the figure of the annual “Regular Meeting” of CIDI at the Ministerial Level would disappear.
Nonetheless, under this new structure, CIDI would hold at least one Ministerial-Level Special Meeting each year where the Member States would treat policy issues.  There would be no need for that annual Ministerial-Level Special Meeting to devote time and other resources to the administrative, budgetary, supervisory, and coordination issues. Those issues would be resolved in the monthly Regular Meetings and additional Non-ministerial Special Meetings of CIDI at Headquarters.  Decisions requiring ratification or approval by the General Assembly would be sent by the monthly regular CIDI meetings directly to the General Assembly’s Preparatory Committee, without the need for another prior level of review by an annual ministerial-level meeting of CIDI, as required by the rules currently in force.
Within this new structure, the Sectoral and Specialized Meetings of CIDI would remain substantially unchanged.  They would continue to meet periodically at the Ministerial-Level, in accordance with the provisions of the current CIDI Rules of Procedure that apply to them.   

It is anticipated that this simple change in the structure of CIDI would result in measurable economies in CIDI’s operations due to the elimination of an entire level of review.   It is further hoped that the institutionalization of monthly CIDI meetings would encourage the Permanent Representatives of the Member States at Headquarters to attend those meetings and to participate more actively in CIDI’s important business for the hemisphere.
The implementation of the new structure will require modification of CIDI’s current Statutes, CIDI’s Rules of Procedure, the Statutes of the Inter-American Agency for Cooperation and Development (“IACD”), and other OAS norms.   It is to a discussion of the legal “road map” for making those modifications that we now turn:
II. THE LEGAL ROADMAP
A. Modifications to the CIDI Statutes
1. The Process for Modifying the CIDI Statutes
CEPCIDI is a Subsidiary Organ of CIDI created by the General Assembly by way of the CIDI Statutes pursuant to Articles 54, 77, 93 and 95 of the OAS Charter.  Under Article 79 of the Charter and Article 35 of the CIDI Statutes, the General Assembly may modify the CIDI Statutes upon the recommendation of CIDI.
Thus, to proceed to the elimination of CEPCIDI and the assignment of its functions to CIDI, the roadmap is clear.  First, CIDI must recommend the corresponding modifications to the CIDI Statutes to the General Assembly. Second, the General Assembly must approve those changes.  

For the current restructuring at hand, the General Assembly has introduced an expedited process for the entry of such modifications into force.  By way of resolution AG/RES. 2390 (XXXVIII-O/08), the General Assembly has authorized CEPCIDI to approve amendments to the CIDI Statutes necessary for strengthening CIDI, ad referendum of CIDI and the General Assembly. 

2. Statutory Elimination of CEPCIDI
Article 5 of the current Statutes lists the subsidiary organs of CEPCIDI.  By simply eliminating CEPCIDI from that list, CIDI can be abolished.   Then, Articles 6-10 of the current Statutes, setting out the purposes, functions, composition, and meetings of CEPCIDI, should be stricken from the Statutes.
3. Assignment of CEPCIDI Functions to CIDI
The major transfer of functions from CEPCIDI to CIDI may be implemented simply by moving the list of CIDI Functions in Article 8 of the current Statutes to Article 3.   Then, the term CEPCIDI, wherever it appears elsewhere in the Statutes, is replaced with “CIDI,” or replaced with “the CIDI or Special Regular Meeting,” or is eliminated, as the case may be.
4. Adjustments to CIDI Structure to Permit Holding of Regular Meetings
Several substantive modifications to the Statutes are required to transform the present annual CIDI Regular Meeting into monthly meetings.  They are as follows:
In Article 4 of the current Statutes, the language that requires the Member States to appoint “ministerial-level” representatives must be stricken.  Otherwise, it will be difficult to hold monthly Regular CIDI meetings where the representatives are not at ministerial level.  Legally this modification is permissible because while Article 96 of the Charter states that CIDI must have at least one-ministerial meeting a year at the ministerial level, it does not specify which meeting–of all the different types of meetings CIDI holds–that ministerial-level meeting must be.   Thus, the required “ministerial-level” meeting may be one of the “Sectoral or Specialized” Meetings; or it may be a “Special Meeting” convoked at the ministerial level.  Indeed, practice has show to date that the CIDI meetings that attract ministers are the Sectoral Meetings; not the others.  This proposed change therefore reflects the practice.  But more important, it will permit CIDI to hold Regular Meetings each month, as does the Permanent Council, without ministers in attendance and without the formalities of having to have ministers appoint the corresponding representatives of lesser rank to take their place at each meeting.
Chapter IV of the Statute describes the different types of meetings CIDI may hold based on Article 96 of the Charter:  Regular Meetings; Specialized or Sectoral Meetings; and Special Meetings.  To reflect the change in the concept of the CIDI Regular Meetings, text is proposed in the new Article 18 (the current Article 23) that specifies that the representatives in those meetings shall be the Permanent Representatives accredited to the Permanent Council, and such alternates and advisors who may also be accredited.  As for the Sectoral and Specialized Meetings described in the proposed Article 19 (the current Article 24), there is new text which provides that for each of those meetings, each Member State shall accredit a principal representative, and such alternates and advisors as necessary.  Proposed Article 20 (the current Article 25) is modified to specify that there are two types of Special Meetings:  (i) Ministerial-Level Special Meetings and Non-ministerial Special Meetings.   For Ministerial-Level Meetings, it provides that each Member State shall accredit a principal representative and such alternates and advisors as necessary.  For each Non-Ministerial Special Meeting, the Member States shall be represented by those who represent them at the Regular Meetings.
5. Adjustments to the Provisions for Electing the Chair and Vice Chair
The current Article 26 on the election of the CIDI Offices calls for the election of a Chair and Vice Chair for each Meeting.   Although that practice is desirable for the Specialized or Sectoral meetings of CIDI and the occasional Ministerial-Level Special Meeting, it is unworkable for the concept of having a more permanent CIDI present at Headquarters holding monthly Regular Meetings and occasional Non-ministerial Special Meetings to treat more routine matters not requiring ministerial-level attention.    What is required for the Regular and more routine special meetings is a year-long chairpersonship, such as that which currently exists for the current CEPCIDI and for the Permanent Committees of the Permanent Council. 

Accordingly, the text of the proposed Article 21 (the current Article 26) has been modified to facilitate the election of a CIDI Chair and Vice Chair of ambassadorial rank who will preside over CIDI for a year-long period beginning with their election in the first meeting after the annual General Assembly.   The text of this new Article has been adapted, in part, from Article 29 of the Rules of Procedure of the Permanent Council on the election of the officers of that Council’s Permanent Committees.  The proposed revised rule also notes that the Chair and Vice Chair for the Sectoral or Specialized Meetings and Ministerial-Level Special Meetings shall be chosen at each such meeting 

B. Modifications to CIDI’S Rules of Procedure
1. The Process for Modifying the Rules
Under Article 79 of the Charter and Article 62 of the CIDI Rules of Procedure, CIDI has the authority to modify its own Rules.  No approval by the General Assembly is required; however, all such modifications must be consistent with the Charter, the CIDI Statute, and other Resolutions of the OAS General Assembly.
By resolution AG/RES. 2390 (XXXVIII-O/08), the General Assembly has  authorized CEPCIDI to approve any amendments to the CIDI Rules of Procedure necessary for strengthening CIDI ad referendum of CIDI.  Thus, if and when CEPCIDI adopts the amendments to the CIDI Statute, it can also adopt any necessary changes to its Rules for provisional implementation pending CIDI approval of those Rules and pending CIDI and General Assembly Approval of the modified CIDI Statutes.
2. Different Rules for Different Types of Meetings
As already explained above, CIDI operates through its Meetings.  There are essentially two types of Meetings. One type is Meetings where ministerial-level representation is not required.  Those Meetings include the Regular and Non-ministerial Special Meetings that will meet at headquarters throughout the year.  The other type is Meetings intended to be held at the Ministerial or equivalent level and which normally meet no more than once a year for no more than several days at a time.  They include the Sectoral or Specialized Meetings and the Ministerial-Level Special Meetings.  As explained below, these two types of meetings have different requirements, have different methods of conducting their business and organizing, and therefore require separate sets of rules.
a. Proposed Rules for Regular and Non-ministerial Special Meetings
For the Regular and Non-ministerial Special Meetings, there is a need for electing a Chair and co-chair who will be able to preside over those meetings with continuity for a year.   There may also be a need to establish permanent committees and working groups which will continue to operate throughout the year.  The present CEPCIDI Rules were designed to facilitate those kinds of operations.  Thus, we have proposed adapting the current CEPCIDI Rules to suit the needs of the Regular and Non-ministerial Special Meetings provided for under the modified Statutes.  

The necessary modifications in the current CEPCIDI Rules to make that adaptation and transform them into Rules of Procedure for CIDI’s Regular and Non-Ministerial Special Meetings are explained below:
i. All references to “CEPCIDI” have been eliminated, and where appropriate, replaced with “CIDI” or with the phrase “Regular Meeting(s) and Non-ministerial Special Meeting(s).” 

ii. The first three Articles have been eliminated because they refer to the scope and nature of CEPCIDI.  They are replaced with a new Article 1 on “Scope”.  It explains that these Rules apply only to CIDI Regular Meetings and Non-Ministerial Special Meetings.
iii. New Articles 2-8 on the Chair and Vice Chair re-state with the aid of subtitles  the contents of the recommended new Article 21 of the CIDI Statute.  That is, they provide for the election offices for an entire year, together with specific provisions for their replacement in case of temporary or permanent absence during the year.  These provisions are adapted from similar provisions for Permanent Committee Chairs and Vice Chairs in the Rules of Procedure of the Permanent Council.
/   The functions of the Chair set out in the proposed Article 9 are essentially the same currently performed by the Chair of CEPCIDI.
iv. Articles 10-15 on where and when meetings are to be held, the participants, and the setting of the agenda are adapted from the corresponding texts of the current Articles 8-13 of the CEPCIDI Rules.
v. Proposed Articles 16-18 on establishing the Order of Precedence are entirely new.  The provision in the current CEPCIDI Statute, Article 7 incorporates Article 18 of the current CIDI Rules of Procedure by reference.  Article 18 of the CIDI Rules of Procedure provides that the Order of Precedence is to be established by lot.  The proposed new Article 16 for these Rules thus also provides that the Order will be established by lot, and it goes on to specify when the drawing will take place – in the first Regular meeting following the General Assembly.  Proposed Article 17 sets out in greater detail how the drawing will proceed.  Proposed Article 18 simply establishes that the same methodology shall be used for establishing the order of precedence for the Permanent Observers.
vi. Articles 19-40 on parliamentary procedure are the current CEPCIDI Rules, edited to eliminate the references to CEPCIDI, and in some instances, to provide greater clarity.    The only substantive change is that new Article 31 (current CEPCIDI Article 26) has been expanded so as to recognize that the Regular Meetings will be voting on issues that under the present CIDI structure, require the decision of the annual Regular Meeting of CIDI.   They include decisions to establish inter-American Committees, to amend rules of procedure, and to convoke Special Meetings.
/
vii. Because CEPCIDI is a Committee of CIDI, its subsidiary organs which assist it in carrying out its functions are “subcommittees” and “working groups.”  In adjusting the CEPCIDI Statute to work for the Regular and Non-ministerial Special Meetings of CIDI under theproposed new Statute, however, it was suggested that the figure of the “subcommittee” be eliminated.  One reason is that under the new structure those Meetings those Meetings are to be meetings of “the Council”, not a “Committee” of the Council.  Thus, the “Permanent Subcommittees, which currently exist to help CEPCIDI do its work, can be recast as “Permanent Committees,” as are similar organs in the Permanent Council.  The other reason is that under the current CEPCIDI Statute, there is no significant legal difference between subcommittees and working groups.  Both are governed by the same rules governing quorum, composition, and decision making.  Thus, under the proposed Rules of Procedure, the only subsidiary organs of the CIDI Regular and Non-ministerial Special Meetings will be Committees (Permanent and other) and Working Groups.  Proposed Articles 41 and 42 are new and based on similar provisions in the Permanent Council’s Rules of Procedure, Articles 12 and 13.  Those new Articles recognize the authority of the Regular and Non-ministerial Meetings to establish the Committees and Working Groups.
viii. Regarding the Permanent Committees, the proposed Articles 43-44 and 43 BIS present two options.  The first, set out in proposed Articles 43-44, would maintain the same Permanent Committees which presently serve CEPCIDI as Permanent Subcommittees.  Only their names would change – “Committees” instead of “Subcommittees”.  The second would abolish those two committees and create a permanent General Committee in its place.  In the second option, set out in proposed Article 43BIS, the functions of the General Committee would be very similar to those performed by the General Committee of the Permanent Council for that Council.  Thus, proposed Article 43BIS is an adaptation from the Article 15 of the Permanent Council’s Rules of Procedure, which describes its General Committee.
ix. It is anticipated that the CIDI Regular and Non-ministerial meetings may need to create additional Permanent Committees or Special Committees to assist them in carrying out mandates and other tasks.  For that reason, we have included a proposedArticle 46 recognizing their authority to do so and establishing that for the Special Committees, the same procedures that apply to Working Groups shall generally apply, unless the CIDI Meeting that creates them otherwise decides.
x. Articles 49-59 cover in more detail the operations and procedures within the Permanent Committees and the election of their officers.   They are essentially the same articles 43-52 of the current CEPCIDI Statute.   The text of the current Article 43 (proposed Article 49) has been modified to provide for the election of the Permanent Committee Officers in the first Regular Meeting following the Regular General Assembly each.  Also, Article 52 of the current CEPCIDI Rules has been separated into two proposed articles 58 and 59 to allow for greater clarity and to facilitate the number of the two long unnumbered paragraphs which make up the current Article 52.
xi. Proposed Articles 60-64 on Working Groups are essentially Articles 53-56 of the current CEPCIDI Rules.   The only difference is that the reference to Subcommittees in the current Articles 53-56 has been eliminated because there is no palpable difference between the way non-permanent subcommittees and Working Groups operate under the present CEPCIDI Rules, and Working Groups will perform under the new structure the same tasks and operate in the same way as subcommittees and working groups do under the current structure of CEPCIDI.   Also, Article 56 of the current CEPCIDI Rules has been separated into two proposed Articles 63 and 64 to allow for greater clarity and to facilitate the number of the two long unnumbered paragraphs which make up the present Article 56.
xii. The final articles in the Statute on the Amendment of the Rules of Procedure, the proposed Articles 65 and 66, are almost identical to Articles 57 and 58 of the current CEPCIDI Statute.  The difference, however, is that the text of the proposed Articles eliminates all references to CEPCIDI and gives to a “Regular or Non-ministerial Special Meeting”, instead of to “CIDI,” the authority to amend the Rules.
b. Proposed Rules for Specialized or Sectoral Meetings and Ministerial-Level Special Meetings
As for the Sectoral or Specialized Meetings and the Ministerial-Level Special Meetings, there is a need for electing a chair only for the duration of the meeting and a new order of precedence for each meeting.   The functions of the officers for those episodic meetings are also far more limited than those that the officers of the Regular and Non-ministerial Special Meetings must perform.  The present CIDI rules were designed for those kinds of meetings – that meat only for a few days at a time every year or so.  Thus, we have maintaining those CIDI Rules, with slight editorial modifications, to serve as the Rules of Procedure for the n CIDI Sectoral or Specialized Meetings and Special Ministerial Level Meetings.
All references to CEPCIDI have been eliminated.  Certain functions currently performed by CEPCIDI, have been transferred to the Regular and Non-Ministerial Special Meetings of CIDI, like, for example, the preparation of the agendas of the Sectoral or Specialized Meetings or Ministerial-Level Meetings.
/  Also text has been added that clarifies that these Rules apply only to CIDI’s  Specialized or Sectoral Meetings and Ministerial-Level Special Meetings; not to the CIDI’s other meetings.
C. Modification of Other Statutes and Norms Requiring General Assembly Approval
In addition to the CIDI Statutes and Rules of Procedure, other Statutes, Rules, and other norms of the Organization will require modification if a decision to eliminate CEPCIDI is taken.  Those requiring General Assembly Approval are the Statutes of the Inter-American Agency for Cooperation and Development (“IACD”) and the General Standards Governing the Operations of the General Secretariat (“General Standards”).
The changes to both those instruments required are largely editorial and involve substituting the term “Regular or Non-ministerial Special Meetings of CIDI” for “CEPCIDI” and “CIDI” in each of those sets of Norms.   Article 21 of the IACD Statutes provides that the General Assembly may amend them, either upon its own initiative or upon CIDI’s request.   It should be noted that for the purposes of the present restructuring exercise, the General Assembly, by way of AG/RES. 2390(XXXVIII-O/08), has authorized CEPCIDI to modify those Statutes ad referendum of CIDI and the General Assembly.
As for the necessary changes to the General Standards, Article 54(g) of the Charter confers upon the General Assembly the exclusive authority to legislate them.  It can do so upon its own initiative or upon the recommendation of other organs – including the Permanent Council, pursuant to its authority under Articles 73 and 91(e) of the Charter, and CIDI, pursuant to its authority under Article 73 of the Charter.  The temporary authority extended to CEPCIDI to enact norms for restructuring CIDI under the above mentioned AG/RES. 2390 (XXXXVIII-O/08) does not include authority to modify the pertinent provisions of the General Standards requiring modification.
/
D. Modifications to Other Rules
All the Rules and/or Statutes of other CIDI Organs which make mention of CEPCIDI shall require modification to take into account the elimination of CEPCIDI and the transfer of its functions to the Regular or Non-ministerial Special Meetings of CIDI.  Those Rules include:  The FEMCIDI Statutes; the CENPES Rules of Procedure; the Rules of Procedure for the Management Board; and the Rules of the Inter-American Committees.  All those Rules may be amended by CIDI, at its own initiative, or upon the recommendation of the corresponding organ.  Under the aforementioned Resolution AG/RES. 2390(XXXVIII-O/08), CEPCIDI may currently adopt any required changes in the FECMCIDI Statutes ad referendum of CIDI.   That authority does not, however, extend to the other Rules mentioned in this paragraph. 
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�.	Prepared at the request of the Chair and several delegations in the November 13, 2008 Meeting of the CEPCIDI Working Group on Strengthening CIDI.


�.	See Article 29 of the Permanent Council Rules.





�.	See current Article 45 of the CIDI Rules of Procedure.


�. 	See Articles 11 and 12 of the Rules.


�. 	They include, for example, Articles 78(c)(iii) on “Banking Deposits, Interest, and Indirect Costs,” 79 on “Investment of Funds,” 90 on “Presentations complementary information.” And 101 on “Special appropriations, unforeseen situation, and judgments of the Administrative Tribunal.”














