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LEGAL OPINION

(Prepared by the Department of Legal Services)

The Department of Legal Services has been asked to advise on the interpretation of the first clause of Operative Paragraph 1. of Draft Resolution CIDI/COFOBEC/Doc.30/16 rev.1 “Authorization for the Use of the Capital Fund for the OAS Scholarship and Training Programs to Meet Fellowship Commitments and Establishment of a Partial Temporary Pause” and specifically, as to whether the language in such clause definitively establishes the period of time in which the pause authorized by such Operative Paragraph is in effect.

The relevant portion of Operative Paragraph 1. reads as follows: 
“[t]o establish an immediate and temporary pause in the awarding of new graduate scholarships in 2017 in the framework of the Academic Scholarship Program” [emphasis added].

Consistent with the opinion expressed by the representative of the Department of Legal Services at the meeting of the Committee of the Capital Fund for the OAS Scholarship and Training Programs of December 7, 2016, it is our understanding that this language authorizes a pause, effective immediately and for the duration of the 2017 calendar year, in the awarding of new graduate scholarships within the framework of the Academic Scholarship Program. This is consistent with the ordinary and plain meaning of the modifiers “immediate” and “in 2017”. Moreover, the use of “temporary” reinforces the time-limited nature of a pause, which by definition is a temporary cessation of activity, and, when read in conjunction with “in 2017”, indicates that the intended duration of such pause is the 2017 calendar year. 

This interpretation is further consistent with the purpose of Draft Resolution CIDI/COFOBEC/Doc.30/16 rev.1, which is to address the fact that the budget appropriations provided for in AG/RES. 2 (LI-E/16) “Program Budget of the Organization for 2017” are not sufficient to fully finance scholarship and training activities in 2017 under the General Secretariat’s Academic Scholarship Program and to authorize, in response, a withdrawal from the Capital Fund for the OAS Scholarship and Training Programs to finance in 2017 certain unfinanced scholarship programs.
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