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PRESENTATIONS BY THE UNITED NATIONS SPECIAL ADVISER ON THE PREVENTION OF GENOCIDE, MR. FRANCIS DENG, AND SPECIAL ADVISER ON THE RESPONSIBILITY TO PROTECT, MR. EDWARD LUCK

(Considered by the CAJP at its meeting of December 15, 2011)

Presentation by Mr. Luck. Summary points:

· This has been an important year for the principle of the Responsibility to Protect (RtoP). The principle has been invoked in several occasions by different parts of the United Nations system.
· As in previous years, the Secretary-General issued a report on the matter, which was followed by an informal interactive dialogue at the General Assembly. This process allows for the refinement of the concept, with participation of all Member States. The General Assembly and the not the Security Council is therefore the first reference point. This year’s report had a focus on regional and sub-regional arrangements. The text makes explicit mention of the Inter-American Commission on Human Rights.

· Much attention is put on the third pillar of the RtoP (responsibility of the international community when the State is unable or unwilling to protect). In reality, pillar one (responsibility of the State to protect) and pillar two (responsibility of the international community to assist States to protect) are equally important.

· Cross-regional learning is critical. We are aware that the OAS has taken the lead in important ways and is supporting other regions in the world. The assistance and lessons learned shared by the Inter-American Commission on Human Rights is very well received in other regions.

· Early engagement is essential. It is early engagement that will create the space to support both the identification of early warning signs and the consideration of entry points for assistance. Capacity-building constitutes a particularly positive tool for early engagement.

· The Security Council has been particularly active in using RtoP language in 2011. The Secretary-General has continued placing the emphasis on prevention, thus taking a prudential approach.  

Presentation by Mr. Deng. Summary points:

· Besides advancing the RtoP, the Office has a mandate to work on the prevention of genocide. This is one of the most heinous crimes, which tends to evoke denial; denial by the perpetrators, and denial by those who fail to prevent or stop it.

· Our Office has worked to demystify the concept, and to understand it as an extreme form of identity-related conflict. We consider that the best way to handle the risk of genocide is to work towards the constructive management of diversity.

· We have developed a Framework of Analysis with eight categories that we understand as compilation of risk factors. The Framework is not only a tool to assess the risk of the crime, but also a tool for governments to guide their action and mitigate risks. 

· In essence, we encourage governments to exercise their responsibilities and to understand such exercise as a critical component of sovereignty. ‘Sovereignty as responsibility’ thus frames our engagement with Member States.

· It is critically important for us to cultivate relations with regional and sub-regional organizations. The better we can work together, the higher the collective capacity to assist States at risk.

· The mandate for genocide prevention has four main components. Namely: a) Collecting existing information, in particular from within the United Nations system, on massive and serious violations of human rights and international humanitarian law of ethnic and racial origin that, if not prevented or halted, might lead to genocide; b) Acting as a mechanism of early warning to the Secretary-General, and through him to the Security Council, by bringing to their attention situations that could potentially result in genocide; c) Making recommendations to the Security Council, through the Secretary-General, on actions to prevent or halt genocide; and d) Liaising with the United Nations system on activities for the prevention of genocide and work to enhance the United Nations’ capacity to analyze and manage information regarding genocide or related crimes. 
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