PAGE  
- 8 -


PERMANENT COUNCIL OF THE
OEA/Ser.G

ORGANIZATION OF AMERICAN STATES



CP/CAJP/INF.160/12








10 April 2012


COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS


Original: Spanish/English

PRESENTATION BY THE PRESIDENT OF THE Inter-American Commission on Human Rights (IACHR), COMMISSION MEMBER JOSÉ DE JESÚS OROZCO HENRÍQUEZ
(At the CAJP meeting of April 9, 2012, during consideration of the Annual Report of the IACHR to the General Assembly at its forty-second regular session)
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Her Excellency the Chair of the Committee on Juridical and Political Affairs,

Their Excellencies, the representatives of the member states,

Their Excellencies, the representatives of the permanent observer states, 

Distinguished representatives of civil society organizations,  

Ladies and gentlemen:

In my capacity as President of the Inter-American Commission on Human Rights, I am pleased to present to you, and through you to the Permanent Council, the Annual Report of the Commission for 2011.  Here with me today are the Executive Secretary of the IACHR, Santiago Canton; the Assistant Executive Secretary, Elizabeth Abi-Mershed; and the staff of the Executive Secretariat.

The report was approved by the Commission at the end of 2011.  It was prepared according to the guidelines established by the General Assembly and in keeping with Article 58 of the Rules of Procedure of the Commission.  The report mostly reflects activities carried out under the presidency of Commission member Dinah Shelton, whose outstanding leadership I wish to emphasize and acknowledge. I also wish to place on record the Commission’s gratitude to Commission members María Silvia Guillén and Luz Patricia Mejía, who gave us their valuable support for many years and completed their terms in 2011, as well as Commission member Paulo Sergio Pinheiro, who left the Commission in 2011 after serving it since 2004.

The activities of the Commission include three periods of sessions, the receipt and registry of over 1,600 new petitions, and, in connection with the latter, the adoption of 67 admissibility reports, 11 inadmissibility reports, eight friendly settlement reports, 54 decisions to archive, 25 reports on the merits, five published reports on the merits, and the submission of 23 cases to the Inter-American Court of Human Rights.  They also include the consideration of, and decisions on, over 400 requests for precautionary measures; 91 hearings; 58 working meetings; over 30 working and promotional visits led by Commission members in their capacities as country rapporteurs or thematic rapporteurs; 138 press releases; five seminars and training courses; and a broad range of promotion activities.  This reflects the large number and diversity of demands the Commission handles and the various ways in which it protects and promotes human rights in the Hemisphere.

In Chapter I of its Report, the IACHR recounts important progress by member states through Legislative Reform.  This includes the enactment of the law declaring that crimes committed during the dictatorship in Uruguay have no statute of limitations; the law on prior consultation of indigenous peoples in Peru; the inclusion in Mexican constitutional law of human rights enshrined in international treaties; and a decree implementing a differentiated approach, based on age, ethnicity, gender, disability, sexual orientation, and urban or rural origin, in the design of protective measures in Colombia.

In the field of Public Policy, the Commission took note of security programs in Haiti and recognized meaningful assumptions of responsibility and public apologies in Colombia, El Salvador, and Mexico.  

Lastly, in terms of Access to Justice, the Commission welcomed the convictions of perpetrators of grave and systematic human rights violations committed under dictatorial regimes in Argentina, Chile, Guatemala, and Peru. It also recognized the establishment in Mexico of the obligation of all judges to monitor compliance with treaty obligations.  

Despite these significant advances and others reported throughout the document, the Commission noted that challenges are still posed to the full enjoyment of human rights by persons under the jurisdiction of the American states.  It observed, for example, that serious obstacles are still faced by women in exercising their right to live free of violence and discrimination.  It noted the particularly difficult situation of indigenous women and women of African descent, who historically face three-fold discrimination on the basis of gender, poverty, and race. In that connection, the IACHR published in 2011 a report on Women’s Political Participation in the Americas and adopted four other reports: The Work, Education, and Resources of Women; Access to Information on Reproductive Health from a Human Rights Perspective; Legal Standards Related to Gender Equality and Women’s Rights, and Access to Justice for Women Victims of Sexual Violence in Mesoamerica.

In 2011, which the United Nations declared the International Year for People of African Descent, such persons continued to undergo exclusion and discrimination.  In their work, the Commission and its Rapporteurship on the Rights of Afro-descendants and against Racial Discrimination have found that, as a rule, persons of African descent live in the poorest areas, with the least infrastructure, and are more exposed to crime and violence.  These and other findings of the IACHR were presented in its report on the Situation of People of African Descent in the Americas, which includes important recommendations on effective measures the states should implement to remedy this situation.

Another of the topics pursued in depth by the bodies of the inter-American system is the protection of indigenous peoples’ property rights to their ancestral lands.  The IACHR considers it important to recall that the effective exercise of this right involves protection not only of an economic unit but also of the human rights of a collective that bases its economic, social, and cultural development on its relationship with the Earth.  The states, therefore, have the obligation to consult in advance with indigenous and tribal peoples and to guarantee their participation in decisions on any measure that affects their territories.  In 2011, the IACHR published the report Indigenous and Tribal Peoples’ Rights over Their Ancestral Lands and Natural Resources, in which it describes problems and sets forth specific guidelines and good practices for increasing the exercise of human rights by indigenous and tribal peoples in the Hemisphere.

In 2011 the IACHR published its Report on Juvenile Justice and Human Rights in the Americas, which describes the grave situation of children and adolescents in trouble with the law.  In various states of the region, they are not protected by a legal framework consistent with international standards, nor are there appropriate institutions for reintegrating them into society. The IACHR also expressed its concern over the application of antiterrorism laws to children and adolescents and urged the states to respect their rights fully.

The Commission also followed the situation of migrants in the Hemisphere, especially considering the alarming reports of acts of violence committed that year.  The Commission also reaffirmed its position on the use of detention solely in exceptional cases for undocumented migrants. This year it published the report on Immigration in the United States, expressing its concern over the increasing use of detention of migrants and issuing detailed recommendations to this member state for implementation of internationally recognized migrant rights. 

The IACHR also approved, in December 2011, its Report on the Rights of Persons Deprived of Liberty in the Americas, which stresses the vital importance of adopting medium- and long-term public policies and immediate measures to address situations that seriously affect the fundamental rights of the prison population.  The Commission hopes its report will succeed in assisting the member states in complying with their international obligations and in providing a useful tool for institutions and organizations committed to promoting and defending the rights of detainees.

In terms of freedom of expression, the main challenges faced by the states of the region in 2011 include murders, attacks, and threats against journalists.  States have the duty to protect journalists who are at special risk by virtue of their profession and to investigate, prosecute, and punish those responsible for these actions–not only to indemnify victims and their families but also to prevent such acts of violence and intimidation in the future.  Among the matters highlighted by the Special Rapporteurship are an alert concerning the application of criminal punishments to persons making statements that offend public officials and the recognition of good practices such as the important enactment and enforcement of access-to-information laws.

Moreover, in recent years the Commission has found grave legal and de facto discrimination against lesbian, gay, transgender, bisexual, and transsexual persons in the countries of the region.  The IACHR has received reports on murders, rapes, and threats, among other violations, and on disastrous discrimination against, and social exclusion of, broad groups of persons in the sexually diverse community.  The Commission decided to create a unit for their rights at its 143rd period of sessions and has begun to draft a hemispheric report on the matter.

Ladies and gentlemen:
Some of the persons I have mentioned are demanding their individual rights, while some are advocating for the rights of many others.  All of them, in promoting or seeking the observance of fundamental rights, are human rights defenders; in that capacity, they are vital to strengthening and consolidating democracies.  Another commonality, unfortunately, is that human rights defenders are also victims of murders and threats.  Many are targeted by authorities who discredit and stigmatize their work.  They face groundless criminal lawsuits, their funding sources are restricted, and they lack appropriate and effective protection.  This year, to emphasize its focus on this problem, the Commission decided to transform its Defenders Unit into a Rapporteurship, and I am honored to serve as Rapporteur on the Rights of Human Rights Defenders.
The Commission also approved its Second Report on the Situation of Human Rights Defenders in the Americas, providing up-to-date information on the subject and on applicable standards of international law.  It concluded that some states have made significant efforts to comply with the recommendations of the Commission’s first report. However, the obstacles noted in the first report, in 2006, remain and have escalated in some cases.  There is also the growing sophistication of mechanisms designed to prevent, hinder, or discourage the work of defending and promoting human rights. 

Chapter II of the Annual Report describes the most important activities of 2011, in particular the working visits and activities of Commission members in Argentina, Belize, Brazil, Colombia, Costa Rica, the Dominican Republic, El Salvador, Guatemala, Mexico, Paraguay, Peru, Suriname, Trinidad and Tobago, the United States of America, and Uruguay.  In 2011 the Commission also adopted its Report on the Situation of Human Rights in Jamaica–the result of an on-site visit to that country that year.  Many other states of the region also extended invitations on which the Commission has not yet been able to act.  The Commission thanks the member states that have invited it to visit and those that have kept such invitations open, since these visits play an essential role in its work of promoting and protecting human rights in the Hemisphere.

As you know, one of the Commission’s main functions is the system of individual petitions and cases.  Its actions in that system have ensured reparations in many grave cases of human rights violations, the correction of systemic deficiencies in public policy and law, and the promotion of significant changes in the Hemisphere’s understanding of the meaning and scope of human rights.

Chapter III contains the decisions of the Commission on complaints of human rights violations in the member states.  It includes very detailed statistical information intended to give an overview of the Commission’s various activities and to reflect all of the outcomes the IACHR has decided to emphasize in its strategic planning.

Section C has two parts. The first reports on precautionary measures granted or extended by the IACHR in 2011 with respect to the member states, on the basis of Article 25 of its Rules of Procedure. I want to emphasize that this section describes in detail the background to, and legal framework of, precautionary measures and the criteria employed by the IACHR in entertaining requests for such measures.

Part C.2 includes all the reports in which the Commission adopted decisions on admissibility, on inadmissibility, on the merits, on friendly settlement, or to archive during the period covered by this report.  The section contains a total of 165 reports, including 67 cases found admissible; 11 petitions found inadmissible; eight friendly settlements; 54 decisions to archive; and 25 reports on the merits.

Section D includes an analysis of compliance by states with the recommendations set forth in the reports on individual cases published in the Annual Reports since 2000, in keeping with Article 47 of the Rules of Procedure of the IACHR.  Compliance with the decisions of the Commission and, in a broader sense, the adoption of all necessary measures to fulfill their human rights commitments are fundamental duties that cannot be postponed.
The IACHR is convinced that this statistical information constitutes a detailed account of its management of the system of individual petitions and cases and their outcomes.  As for the length of processing, in 2007, for example, the average duration of the initial evaluation process was 50.2 months; for 2008 it was 45.2 months; for 2009 it was 39.7 months; and for 2010 it was 36.2 months.  Today the Commission’s initial consideration of a petition takes an average of 27 months.  This reduction stems from a deliberate strategy to make the first response to a petitioner’s complaint a priority, considering the Commission’s important duty of apprising the state in question of possible violations which the Commission recognizes under a prima facie standard.  From that point, there is a real chance to promote resolution of the matter, including through friendly settlement.

We are working constantly to secure the necessary resources.  The IACHR is grateful for the contributions made in 2011, particularly in support of its Strategic Plan.  The IACHR received contributions from the following OAS member states:  Argentina, Canada, Chile, Costa Rica, Ecuador, Mexico, and the United States; and from the following permanent observer states: Azerbaijan, Denmark, Finland, France, Greece, Ireland, the Netherlands, Spain, and Switzerland.  The Commission also appreciates the contributions received from the United Nations Population Fund, the Swedish Foundation for Human Rights, the International Group for Indigenous Affairs (IWGIA), Save the Children/Sweden, and the University of Notre Dame.
Chapter IV of the 2011 Annual Report contains a detailed report on the Commission’s history and legal framework, describes the methodology used in preparing this report, and analyzes the specific human rights situations in Colombia, Cuba, Honduras, and Venezuela. In its approval of this Annual Report, the Commission has reflected on improving the method of preparing this chapter, which it has continued to develop in internal discussions enriched by the observations and suggestions of the states and civil society.  In particular, this chapter goes into depth on the situation of civil and political rights and on progress in ensuring economic, social, and cultural rights; the situations of groups of persons at particular risk or subject to discrimination; the ratification of inter-American instruments; and good practices adopted by states to protect at-risk persons, among other indicators applied equally to the states studied in the chapter. 

Colombia

On the basis of criteria developed by the IACHR in 1997 to identify states whose human rights practices merit special attention, the Commission concluded that the situation of human rights in Colombia met the fifth criterion, i.e., the persistence of short-term or structural situations that, for various reasons, gravely affect the enjoyment and exercise of the fundamental rights enshrined in the American Convention.  

The IACHR is aware of the complex situation Colombia faces after five decades of violence, its impact on the civilian population, the continuing effect of drug trafficking on the violence, and government efforts to fight it.  The impact on human rights in Colombia stems both from a past which it has not overcome and from short-term and structural situations in the present that gravely impair the enjoyment of human rights.  The IACHR observes that internal displacement remains a serious problem and that, despite efforts to structurally disarm the United Self-Defense Forces of Colombia (AUC), illegal armed groups continue their acts of harassment and violence, especially against populations, peoples, groups, and persons historically subject to discrimination or who are particularly vulnerable, such as women, children, and human rights defenders.

The IACHR has noted that Colombia has taken a series of legislative, administrative, and judicial measures aimed to correct the grave violations of human rights stemming from paramilitary and illegal intelligence activities.  In some cases, however, these measures remain ineffective or are not entirely consistent with inter-American standards.  The IACHR notes in its 2011 report, for example, that it continues to receive complaints on the use of military courts for cases of human rights violations and on insufficient access to intelligence records. Six years since the enactment of the Justice and Peace Law, there has been only one definitive conviction. In addition, the persistence of criminal gangs that could work with the collusion, tolerance, or acquiescence of some public servants and their evolution into new structures of violence continue to seriously affect Colombian society, even though the state has made efforts to eradicate such groups. 

The IACHR also notes that it is receiving fewer reports of extrajudicial executions, known as “false positives.”  However, few law enforcement officers have been convicted for extrajudicial executions.  It is essential to conduct expeditious investigations and take action to prevent harassment and attacks on persons who report violations and on their family members.
Despite the challenges, the Colombian state has made noteworthy efforts to promote peace by demobilizing armed actors and to protect citizens.  These efforts include the enactment of Law 1448 on June 10, 2011, “instituting measures for attention, assistance, and comprehensive reparations to victims of the internal armed conflict and other provisions,” also called the “Victims and Land Restitution Law.”

Cuba

The IACHR has always considered the Cuban state juridically answerable to the Commission as regards human rights, since it is party to the international instruments initially established in the American Hemisphere to protect human rights and because Resolution VI of the Eighth Meeting of Consultation excluded the Government of Cuba, not the state, from participation in the inter-American system.

On the basis of criteria developed by the IACHR in 1997, the Commission has found that the situation of human rights in Cuba meets the first and fifth criteria, in that the political rights enshrined in the American Declaration of the Rights and Duties of Man are not observed and there remain structural situations that gravely affect the enjoyment of the fundamental rights enshrined in that Declaration.

The curtailment of political rights, freedom of association, and freedom of thought and expression; the lack of elections; the lack of an independent judiciary; and restrictions on freedom of movement constitute a decades-long, ongoing, systematic violation of the human rights of Cuba’s inhabitants.  Available information suggests that in 2011 the overall human rights situation has not changed.  There remain the aforementioned human rights situations, severe repression of women, restrictions on human rights defenders, repression of peaceful social protest, and provisions and practices that contravene the rights of children and adolescents. 

Honduras

The Commission has followed with particular attention the situation of human rights in Honduras, noting in its reports a number of structural issues, in terms of justice, security, marginalization, and discrimination, that have impaired the human rights of the country’s inhabitants for decades and escalated with the coup d’état of 2009.

In 2011, the Commission continued to monitor the human rights situation, especially the consequences of the 2009 coup d’état.  Available information indicates that the coup gave rise to various grave violations of the human rights of Hondurans and that such violations, or their repercussions, continue in some cases.  Having assessed the situation, the Commission therefore decided, at its 143rd regular period of sessions, to include the country in Chapter IV of its Annual Report, finding that Honduras met the third and fifth criteria.  These criteria have to do with massive, grave violations of the human rights guaranteed in the American Convention, the American Declaration, and other applicable human rights instruments and with short-term and structural situations in states that, for various reasons, are dealing with situations that gravely impair the enjoyment of the fundamental rights enshrined in the American Convention or in the American Declaration.

In the report, the IACHR recounts 2011 activities concerning the situation in Honduras and analyzes the human rights situation in that country, addressing specific topics, including access to justice and prison conditions.

Venezuela

The IACHR decided to include Venezuela in Chapter IV of its 2011 Annual Report, finding that the situation in that country meets the fifth criterion.  As I mentioned earlier, that criterion refers to short-term or structural conditions in states that, for various reasons, are facing situations that gravely impair the enjoyment of the fundamental rights enshrined in the American Convention.

Firstly, the Commission has identified structural situations such as regulatory amendments that constitute legal and administrative curtailment of the enjoyment of human rights in Venezuela. The Commission reports, for example, on the adoption of laws in the context of the act authorizing the president of the Republic to issue decrees with the rank, effect, and force of law on matters delegated, known as the Enabling Law. The Commission also has noted repeatedly, in its prior reports on Venezuela, structural situations such as the provisional appointment of judges and prosecutors, which results in a precarious judiciary without independence or impartiality, negatively affecting the exercise of the right of access to justice.  

The IACHR has also identified abuses of criminal law and curtailment of freedom of expression, among other topics of special interest to the Commission.  Secondly, the Commission has found short-term situations, including serious public safety issues and prison violence, which impair the exercise of Venezuelans’ human rights to life and humane treatment.  

Since 2003, the Commission has made repeated requests to the state to allow on-site visits. To date, the state has denied the Commission permission to visit Venezuela for observation.  This not only impedes the Commission’s performance of the functions assigned to it, as a principal organ of the OAS, in terms of promoting and protecting human rights, but also weakens the protection system created by the member states. 

The Commission remains appreciative of the progress made by the Venezuelan state in the area of economic, social, and cultural rights through policies and measures designed to correct deficiencies that affect broad sectors of the population, as well as the legal developments in Venezuela to protect and guarantee those rights.  The priority placed on these measures by the state is essential to guaranteeing a decent life for the population and constitutes an important basis for a stable democracy.

Ladies and gentlemen,

As part of its efforts to strengthen its transparency, regularity, and predictability, in 2011 the Commission amended Article 11 of its Rules of Procedure, concerning the appointment of its Executive Secretary. At its sessions of March 2011, the Commission approved for discussion a draft amendment, which it opened to broad consultation with member states and civil society organizations. Considering the decision announced by Santiago Canton, the present Executive Secretary, to leave office shortly, and in keeping with the amended Article 11, the Commission launched a search for a new person to occupy the post.  This process is now under way and the highest standards of transparency and integrity are being applied.  The final selection is expected to take place in July 2012.

I also want to refer to the Commission’s careful consideration of the Report of the Special Working Group to Reflect on the Workings of the Inter-American Commission on Human Rights with a view to Strengthening the Inter-American Human Rights System, at its 144th period of sessions.  The Commission submitted its first document in response to that report today.  We recognize the importance of the recommendations issued by the Special Working Group, both to the Inter-American Commission and to the member states and Secretary General of the Organization, and are convinced that this process represents an important contribution to its work.  At its 144th period of sessions, the IACHR decided to initiate in-depth and careful reflection on its procedures and mechanisms through detailed consultation with all the users of the inter-American system. Some of the characteristics of that process are described in the aforementioned document.  To that end, the Commission has considered the important step of issuing a questionnaire that could be distributed in the near future and of conducting meetings of consultation with all users of the system (including some regional meetings) to study and ponder the recommendations it has received.

The Commission wishes to reaffirm its willingness, openness, and commitment to continuing the process of reflection initiated by the General Assembly of the Organization, with the aim of strengthening the system.  The Commission finds it important in this context to stress that, historically, processes of reflection have been followed by important reforms in the Commission’s work; these precedents are described in full detail in the Commission’s document.

On behalf of the Inter-American Commission on Human Rights, I thank the member states for their commitment to strengthening the inter-American system, which we feel sure will be reflected in the ratification of all the inter-American human rights instruments, in the allocation of greater resources to the operations of its bodies, and in compliance with its recommendations and decisions. I also wish to thank them for supporting the Commission in its constant endeavor to fully discharge its mandate in an independent and autonomous manner. The independence and autonomy of the Commission are the basis of its credibility, which, as we well know, is essential to its effectiveness.

Thank you very much.
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