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I. OFFICERS

For the term discussed herein, the Committee on Juridical and Political Affairs (CAJP) was installed by the Permanent Council on July 12, 2007.  On that date, pursuant to Article 28 of its Rules of Procedure, the Council elected as Chair of the CAJP Ambassador Roberto Álvarez, Permanent Representative of the Dominican Republic to the Organization of American States (OAS).

At its first meeting, on August 23, 2007, the Committee elected Counselor Eduardo Acevedo Díaz, Alternate Representative of Argentina to the OAS, as First Vice Chair, and Keltie Patterson, Alternate Representative of Canada to the Organization, as Second Vice Chair.
II.
ASSIGNMENT OF TOPICS FOR THE COMMITTEE TO STUDY – WORK PLAN.
Pursuant to Article 30 of its Rules of Procedure, at said meeting of July 12, 2007, the Permanent Council decided that, in the framework of the functions established in Articles 17 and 18 of its Rules of Procedure, the CAJP would have responsibility for the 31 mandates assigned in document CP/doc.4238/07 rev. 2, “Assignment of Mandates Issued by the General Assembly at its Thirty-seventh Regular Session.”

The Committee went about its work, guided by its Work Plan (document CP/CAJP-2228/07 rev. 3. Between August 23, 2007 and May 21, 2008, the Committee held 25 formal meetings, eight of which were special and working meetings in response to specific mandates.

The Committee also met informally on six (6) occasions to reflect on the inter-American human rights system. 

Upon completing its activities, the CAJP forwarded 29 approved and three pending draft resolutions for consideration by the Permanent Council.  

Details of the Committee’s work can be found in Appendix I. Details of the work performed by its Working Groups are included in Appendices IV, V, VI, and VII of this Report.

III.
SPECIAL MEETINGS AND WORKING MEETINGS 

The Committee held the following special and working meetings:

A. Special meeting on amendments to the Rules of Procedure of the IACHR

This special meeting took place on October 18, 2007, pursuant to the mandate contained in resolution AG/RES. 2290 (XXXVII-O/07), “Observations and Recommendations on the Annual Report of the Inter-American Commission on Human Rights,” which, in operative paragraph 11 b, instructed the Committee on Juridical and Political Affairs of the Permanent Council to hold a meeting at which the IACHR would elucidate the amendments to its Rules of Procedure, their application, and their scope.

B. Special meeting on freedom of thought and expression 
AG/RES. 2287 (XXXVII-O/07), reiterated to the Permanent Council that, “through its Committee on Juridical and Political Affairs, it is to hold a special two-day meeting to delve further into existing international jurisprudence on the subject covered in Article 13 of the American Convention on Human Rights and include the following items on the agenda of that meeting: (i) Public demonstrations as an exercise of the right to freedom of expression; and (ii) The subject of Article 11 of the American Convention on Human Rights.” The meeting was held on February 28 and 29, 2008. 

c.
Working meeting on the International Criminal Court 

At its thirty-seventh regular session, the OAS General Assembly meeting in Panama adopted resolution AG/RES. 2279 (XXXVII-O/07), “Promotion of the International Criminal Court,” in which it requested the Permanent Council to hold a working meeting, with support from the General Secretariat, on appropriate measures that states should take to cooperate with the International Criminal Court in investigating, prosecuting, and punishing those responsible for having committed war crimes, crimes against humanity, and genocide, and offenses against the International Criminal Court’s administration of justice.

That working meeting was held as a meeting of the Committee on January 26, 2008. The report thereon is contained in document CP/CAJP 25697/08.

D.
Special Meeting on topics of current interest in international humanitarian law
Resolution AG/RES. 2293 (XXXVII-O/07), “Promotion of and Respect for International Humanitarian Law” instructed the Permanent Council to continue holding special meetings, with support from the Office of International Law of the Department of International Legal Affairs of the General Secretariat, and in cooperation with the ICRC, on topics of current interest in international humanitarian law.  The meeting was held on January 25, 2008.  The report on that meeting can be found in document CP/CAJP-2649/08.

E. Special Meeting on implementation of the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, Including Migrant Workers and Their Families

The special meeting of the CAJP of March 7, 2008 took place pursuant to the mandate contained in resolution AG/RES. 2289 (XXXVII-O/07), “The Human Rights of All Migrant Workers and Their Families.” The report of that meeting can be found in document CP/CAJP-2648/08.

F. Dialogue on the workings of the inter-American human rights system among the member states, the members of the Inter-American Commission on Human Rights, and the judges of the Inter-American Court of Human Rights

The dialogue on the workings of the inter-American human rights system among the member states, the members of the Inter-American Commission on Human Rights, and the judges of the Inter-American Court of Human Rights took place pursuant to paragraph 3.g of resolution AG/RES. 2345 (XXXVII-O/07), “Strengthening of Human Rights Systems pursuant to the Mandates Arising from the Summits of the Americas,” on April 4, 2008.  The Report of that meeting is contained in document CP/CAJP-2644/08.

G.
Course on International Humanitarian Law (IHL)
The Second Course on International Humanitarian Law, held in the CAJP framework with the support and cooperation of the International Committee of the Red Cross and the (then) Office of International Law, was a great success.   It was held on January 24, 2008 and attended by more than 100 participants pertaining to the diplomatic missions and the OAS General Secretariat. 

The Course provided a broad, introductory overview of IHL, focusing in detail on the 1949 Geneva Conventions and their Additional Protocols.  The Course examined in some detail the persons protected by IHL norms, including artificial persons; the interrelations between IHL and international human rights law; and the role of international criminal law with respect to war crimes. Finally, the Course comprised modules on the application of IHL in the inter-American system, and in the context of the Organization of American States, in particular, and on the Conduct of Military Operations in accordance with IHL norms.

H.
Introductory Course on the Human Rights of Migrants, Including Migrant Workers and Their Families


An introductory course on the Human Rights of Migrants, Including Migrant Workers and Their Families was taught on March 6, 2008.  It was organized by the Committee on Juridical and Political Affairs and by the International Organization for Migration, pursuant to General Assembly resolutions AG/RES. 2264, “Inter-American Program for the Development of International Law” and AG/RES. 2289, “The Human Rights of All Migrant Workers and Their Families,” which call for dissemination of the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, Including Migrant Workers and Their Families and courses on topics of interest to OAS member states.


The purpose of that introductory course was to provide an overview of the terminology associated with migration issues, the rights and duties of States, and the international legal instruments relating to the human rights and labor rights of migrants.

IV.
ANNUAL REPORTS

1.
Observations and Recommendations on the Annual Report of the Inter-American Juridical Committee


At its meeting of March 27, 2008, the Committee on Juridical and Political Affairs welcomed the Chair and Vice Chair of the Inter-American Juridical Committee: Dr. Jean Paul Hubert and Dr. Jaime Aparicio, respectively. Dr. Jean-Paul Hubert gave an oral presentation of the Report contained in document (CP/doc.4260/08).

The Committee agreed to make the corresponding observations and recommendations, which can be found in document CP/CAJP-2616/08.


The corresponding draft resolution was approved by the CAJP on May 16, 2007 (CP/CAJP-2589/08 rev. 1).

2.
Observations and Recommendations on the Annual Report of the Inter-American Commission on Human Rights


The Annual Report of the Inter-American Commission on Human Rights for 2007 (CP/doc.4280/08) (CP/doc. 4280/08 add.1) (CP/doc. 4280/08 add. 2) was presented to the Committee on April 3, 2008 by Dr. Paolo G. Carozza, the President of the Commission.

The Observations and Recommendations of the Member States to the Annual Report of the IACHR and the presentation by its President were published in document CP/doc.2629/08.


The draft resolution on this item was agreed upon by the CAJP on May 19, 2008 (CP/CAJP-2636/08 rev. 2).


3.
Observations and Recommendations on the Annual Report of the Inter-American Court of Human Rights


The Annual Report of the Inter-American Court of Human Rights for 2007 and its Appendices (CP/doc. 4267/08) were submitted to the Committee on Juridical and Political Affairs on April 3, 2008 by Judge Cecilia Medina Quiroga, the President of the Court.

The Observations and Recommendations of the Member States on the Annual Report of the Court and the presentation by its President were published in document CP/CAJP-2628/08.


The draft resolution on this item was agreed upon by the CAJP on May 16, 2008 (CP/CAJP-2630/08 rev. 2).

4. Observations and Recommendations on the Annual Report of the justice Studies Center of the Americas (JSCA)


The Annual Report of the JSCA, contained in document CP/doc. 4297/08, was presented to the Permanent Council at its meeting of December 7, 2007 by the Center’s Executive Director, Dr. Juan Enrique Vargas Viancos. The observations and recommendations on the Report are to be found in the minutes of that meeting. 


In addition, at its meeting of March 14, 2008, the CAJP conducted a dialogue between member states and the JSCA, pursuant to resolution AG/RES. 2281 (XXXVII-O/07). It was attended by the Center’s Executive Director and by its Academic Director, Dr. Cristian Riego.


The delegation of Chile, with the cosponsorship of Mexico and Panama, presented the draft resolution “Strengthening the Activities of the Justice Studies Center of the Americas (JSCA)” (CP/CAJP-2637/08 rev. 1), which was approved on May 15, 2008.

V.
REFLECTIONS ON THE INTER-AMERICAN HUMAN RIGHTS SYSTEM 


The CAJP held six informal meetings aimed at providing an open forum for frank and straightforward discussion of specific matters illustrating various facets of the inter-American human rights system, in such a way as to enrich and prepare for the dialogue due to take place between the member states and the members of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights.  The meetings were attended by former president of the IACHR, Dr. Florentín Meléndez; the President of the IA Court/HR, Judge Cecilia Medina Quiroga, and its Vice President, Judge Diego García Sayán; and by distinguished academics: Dr. Sonia Picado, Dr. Claudio Grossman, Dr. Humberto de la Calle Lombana, and Dr. Pedro Nikken.

The topics discussed at those meetings were proposed by the delegations. They were: 

· The role of the victim and of the Inter-American Commission on Human Rights (IACHR) before the Inter-American Court of Human Rights.

· Amendments to the Rules of Procedure of the Inter-American Commission on Human Rights (IACHR)

· Proposals regarding Article 29 of the Rules of Procedure of the IACHR, Initial Processing, and Article 37, Decision on Admissibility, the article on desistance.

· Proposals regarding extension of deadlines for some stages in the proceedings; greater certainty in proceedings to determine the legal basis for the archiving of cases by the IACHR; and formats for general and thematic hearings, including an evaluation of the terms and conditions for convening them and the importance of states’ participation.

· Certain aspects of proceedings before the organs of the inter-American human rights system: Thematic hearings, precautionary measures, friendly settlements 

· Mechanisms for guaranteeing implementation of the decisions of the Inter-American Commission on Human Rights (IACHR)

· Structure of the IACHR and its workload

· Funding of the IACHR 
· The role of the inter-American human rights system in the implementation of the Inter-American Democratic Charter.
· Informal dialogue with the President of the Inter-American Court of Human Rights, Judge Cecilia Medina Quiroga, on matters related to that organ of the inter-American system: Mechanisms to guarantee compliance by states with the decisions of the Court, amendments to its Rules of Procedure, the role of the victim, consultative capacity, reparations, financial strengthening. 

The states decided to acknowledge the ample process of reflection on the inter-American system for the promotion and protection of human rights, conducted within the framework of the Committee on Juridical and Political Affairs (CAJP) of the Permanent Council, and the importance of having held informal meetings to exchange proposals and comments between the member states and the organs of the inter-American human rights system, regarding ways to strengthen and improve that system. 
They also said that those meetings had contributed to the “Dialogue on the Workings of the Inter-American Human Rights System, between Member States and Members of the Inter-American Commission on Human Rights and the Judges of the Inter-American Court of Human Rights,” held on April 4, 2007, in which – according to the report on the meeting contained in document CP/CAJP-2644/08–contributions were also made by civil society organizations, pursuant to the guidelines for the participation of such organizations in OAS activities.

The states also invited the organs of the system to bear in mind the proposals and comments of the member states represented at the meetings, as well as the contributions by civil society, and to adopt, autonomously and independently, such measures as they deemed fit.
VI.
DRAFT RESOLUTIONS FOR PRESENTATION TO THE GENERAL ASSEMBLY


Before beginning negotiations on the draft resolutions for the thirty-eighth regular session, the Committee approved a working methodology, which is described in document CP/CAJP-2596/08.

The Committee received 34 draft resolutions for its consideration. In the end 32 of them were negotiated.  Of those, 29 were approved in their entirety and three were submitted to this Council as still pending. Annex III contains a list of the draft resolutions, with details of the negotiations, the corresponding documents, and an indication of their current status.
VII.
OBSERVATIONS AND RECOMMENDATIONS


When I took up my position as Chair of the Committee on Juridical and Political Affairs (CAJP) on July 12, 2007, I attempted, along with my predecessors, the Permanent Representative of Brazil, Ambassador Osmar Chohfi (2006-2007), and the Permanent Representative of Guatemala, Ambasssador Francisco Villagrán (2005-2006), to examine some of the observations they had made based n their experience as Chairs of the CAJP. From those talks I obtained a clear and comprehensive overview of the work of the Committee and the principal challenges it faces, and I agree with several of the conclusions expressed by Ambassadors Villagrán and Chohfi in documents AG/doc. 4548/06 add.6 and CP/CAJP-2524/07 rev.1. Nevertheless, I would like to make the following comments, which are intended to be a contribution to the future work of the Committee:

1. The CAJP handles a considerable workload, reflected not just in the large number of topics and mandates assigned to it, but also in the complexity of the matters it deal with. This delegate is convinced that among the items on the Committee’s agenda are some of the most delicate issues this Organizations addresses; for instance, to name just two of them: democracy and human rights.

2. During my term as Chair, there were six special meetings and two specialized courses on topics assigned to the Committee. We negotiated 34 draft resolutions, considerably more than those negotiated by practically all other committees. In addition, the CAJP is responsible for receiving and examining the annual reports of the IACHR, the Inter-American Court of Human Rights, the Inter-American Juridical Committee, and the Justice Studies Center of the Americas.

3. Given such a large volume of work, I totally agree with my predecessors that it is necessary to expand the Committee’s supporting secretariat services. In my opinion, the CAJP needs two staff members exclusively dedicated to keeping track of its work, at least during the most intense and complex period for the Committee (March to June), when many of the resolutions are negotiated and approved.

4. During my term, I continued taking as my guide, although not always as successfully as I would have liked, the methodology established under the chairmanship of Ambassador Chohfi, with a view to rationalizing the Committee’s work and thereby achieve a more efficacious process of presenting and negotiating resolutions.  That methodology, which is set forth in document CP/CAJP-2596/08 proposes guidelines, which were adopted for presenting and negotiating resolutions. Its proposals include shortening resolutions, rendering some of them biennial or triennial, and presenting “omnibus” resolutions.

5. We largely followed such parameters in negotiations of CAJP resolutions. I would like to underscore, inter alia, that: a) with respect to topics already presented in 2007, the Chair proposed negotiating only the new portions of the text, which the Secretariat marked in bold and b) in addition, I encouraged informal meetings to discuss draft resolutions. Whenever there were difficulties in reaching a consensus on certain draft resolutions, I suggested to the interested delegations that they meet informally in order to try and overcome the obstacles in question. This proved to be of great help in the sense that we were able to deal with the bulk of the drafts assigned to this Committee in a short period of time.

6. I would like to stress that special meetings are one of the most important exercises performed by the Organization, because they elicit numerous contributions and address priority topics for member states.  Special meetings require considerable effort, from an organizational point of view, as the order of business and the participants have to be defined; various sectors have to be consulted; and informal meetings held.  Holding such a meeting requires a significant amount of human and financial resources.  Special meetings are also attended by persons holding important positions in national and international institutions.  It also proved useful to reduce special meetings, where possible, to half a day with a view to ensuring greater attendance and, from a pedagogical point of view, to avoid participant fatigue.  I recommend continuing that practice, which also saves the Organization’s resources.

7. I would like to say how glad I was at the interest shown in the courses on international humanitarian law and on the human rights of migrants, including migrant workers and their families, for which there was a high level of attendance and participation.

8. I would like to emphasize that the outcomes of the special meetings should be more broadly disseminated.  For that I would like to suggest, as Ambassador Chohfi did, that a CD-ROM be prepared of each meeting.  As the cost involved would be very low, it could be distributed, as appropriate, not just to the missions of the member states, but also to all interested parties.

9. Undoubtedly, the most innovative feature of my term as Chair, were the six informal meetings on various issues relating to the inter-American human rights system, including the role of victims and of the Inter-American Commission on Human Rights vis-à-vis the Inter-American Court of Human Rights; the amendments to the Rules of Procedure of the Commission and of the Court; mechanisms for ensuring implementation of the organs of the system; and the role of the inter-American human rights system in the implementation of the Inter-American Democratic Charter. At those meetings, delegates had an opportunity to listen to experts on each topic in a more relaxed atmosphere and, at the same time, engage in ample exchanges of views. That enabled them to achieve a more in-depth understanding of some highly complex human rights issues. Solving them poses a pressing challenge for the future of the system. It was also important for the representatives of the member states to have the opportunity to express their points of view to the representatives of the system in an ideal environment for such a dialogue. I strongly recommend continuing and improving this practice, which turned out to be highly instructive for the system and many of its actors.

10. I should not fail to underscore the cooperation I received from all the delegations and the concerned and constructive participation of the delegates who follow the work of the CAJP and accompanied me constantly, even in consultations and in informal groups. I would also like to express my gratitude to all the staff of the Secretariat for their notable performance and dedication, especially Ms. Carmen Lucía de la Pava, who served as the Committee Secretary with commitment, dedication, responsibility, and professionalism, and the Department of International Law, the Executive Secretariat of the Inter-American Commission on Human Rights, the Summits of the Americas Secretariat, and the entire staff of the Secretariat.

11. I have great pleasure, also, in acknowledging the exceptional collaboration I received from the two Vice Chairs of the Committee: Counselor Eduardo Acevedo Díaz, Alternate Representative of the Argentine Mission to the OAS and Second Vice Chair Keltie Patterson, the Alternate Representative of the Canadian mission to the Organization. Both of them served as Chair on a number of occasions, as well as successfully dealing with various, delicate negotiations at the Chair’s request. I wish them both a long and fruitful diplomatic career: a goal they will undoubtedly achieve since they possess all the qualities needed to reach the very top of the diplomatic service of their respective countries.  I thank the permanent missions to the OAS of Argentina and Canada for having lent to the CAJP the services of such competent and professional civil servants.  It was a pleasure working with them.

Roberto Álvarez

Ambassador, Permanent Representative of the Dominican Republic

to the Organization of American States

Chair, Committee on Juridical and Political Affairs
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II. OFFICERS

For the term discussed herein, the Committee on Juridical and Political Affairs (CAJP) was installed by the Permanent Council on July 12, 2007.  On that date, pursuant to Article 28 of its Rules of Procedure, the Council elected as Chair of the CAJP Ambassador Roberto Álvarez, Permanent Representative of the Dominican Republic to the Organization of American States (OAS).  The remaining officers of the CAJP will be elected as its first meeting.


At its first meeting, on August 23, 2007, the Committee elected Counselor Eduardo Acevedo Díaz, Alternate Representative of Argentina to the OAS, as First Vice Chair, and Keltie Patterson, Alternate Representative of Canada to the Organization, as Second Vice Chair.
III. MANDATES
Pursuant to Articles 17 and 18 of the Rules of Procedure of the Permanent Council, the CAJP has the following functions: 
1. To study topics of this nature entrusted to it by the Permanent Council.

2. To consider the reports of the Inter-American Juridical Committee, the Inter-American Commission on Human Rights, and the Inter-American Court of Human Rights referred to in Article 91.f of the Charter.  It shall also submit their reports, with observations, recommendations, and accompanying draft resolutions, to the Permanent Council.

In addition, it should be recalled that, according to Article 13, the committees may establish subcommittees and working groups, and must specify their mandate in each case.

Pursuant to Article 30 of its Rules of Procedure, at said meeting of July 12, 2007, the Permanent Council decided that, in the framework of the functions established in Articles 17 and 18 of its Rules of Procedure, the CAJP would have responsibility for the following mandates, assigned in document “Assignment of Mandates Issued by the General Assembly at its Thirty-seventh Regular Session” (CP/doc.4238/07 rev. 2):
1. AG/RES. 2262 (XXXVII-O/07), “Protocol of San Salvador:  Composition and Functioning of the Working Group to Examine the Periodic Reports of the States Parties.”

2. AG/RES. 2263 (XXXVII-O/07), “Support for the Committee for the Elimination of All Forms of Discrimination against Persons with Disabilities.”

3. AG/RES. 2264 (XXXVII-O/07), “Inter-American Program for the Development of International Law.”

4. AG/RES. 2265 (XXXVII-O/07), “Observations and Recommendations on the Annual Report of the Inter-American Juridical Committee.”

5. AG/RES. 2266 (XXXVII-O/07), “Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas: Support for the REMJA Process.”

6. AG/RES. 2267 (XXXVII-O/07), “Right to the Truth.”

7. AG/RES. 2271 (XXXVII-O/07), “Protecting Human Rights and Fundamental Freedoms While Countering Terrorism.”

8. AG/RES. 2275 (XXXVII-O/07), “Follow-Up on the Inter-American Convention against Corruption and the Inter-American Program for Cooperation in the Fight against Corruption.”

9. AG/RES. 2276 (XXXVII-O/07), “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.”

10. AG/RES. 2277 (XXXVII-O/07), “Internally Displaced Persons”

11. AG/RES. 2279 (XXXVII-O/07), “Promotion of the International Criminal Court.”

12. AG/RES. 2280 (XXXVII-O/07), “Human Rights Defenders: Support for the Individuals, Groups, and Organizations of Civil Society Working to Promote and Protect Human Rights in the Americas.”

13. AG/RES. 2281 (XXXVII-O/07), “Strengthening the Activities of the Justice Studies Center of the Americas (JSCA).”

14. AG/RES. 2283 (XXXVII-O/07), “Study of the Rights and the Care of Persons Under Any Form of Detention or Imprisonment.”

15. AG/RES. 2284 (XXXVII-O/07), “Situation of the Inter-American Indian Institute.” 

16. AG/RES. 2285 (XXXVII-O/07), “Seventh Inter-American Specialized Conference on Private International Law.”

17. AG/RES. 2286 (XXXVII-O/07), “Inter-American Program for a Universal Civil Registry and ‘The Right to Identity’.”

18. AG/RES. 2287 (XXXVII-O/07), “Right to Freedom of Thought and Expression and the Importance of the Media.”

19. AG/RES. 2288 (XXXVII-O/07), “Access to Public Information: Strengthening Democracy.”

20. AG/RES. 2289 (XXXVII-O/07), “The Human Rights of All Migrant Workers and Their Families.”

21. AG/RES. 2290 (XXXVII-O/07), “Observations and Recommendations on the Annual Report of the Inter-American Commission on Human Rights.” 

22. AG/RES. 2291 (XXXVII-O/07), “Strengthening of Human Rights Systems Pursuant to the Mandates Arising from the Summits of the Americas.”

23. AG/RES. 2292 (XXXVII-O/07), “Observations and Recommendations on the Annual Report of the Inter-American Court of Human Rights.” 

24. AG/RES. 2293 (XXXVII-O/07), “Promotion of and Respect for International Humanitarian Law.” 

25. AG/RES. 2294 (XXXVII-O/07), “American Declaration on the Rights of Indigenous Peoples.”

26. AG/RES. 2295 (XXXVII-O/07), “Persons Who Have Disappeared and Assistance to Members of Their Families.”

27. AG/RES. 2296 (XXXVII-O/07), “Protection of Asylum Seekers and Refugees in the Americas.”

28. AG/RES. 2339 (XXXVII-O/07), “Program of Action for the Decade of the Americas for the Rights and Dignity of Persons with Disabilities (2006-2016).”

29. AG/RES. 2345 (XXXVII-O/07), “Strengthening of the National Human Rights Systems of the Member States and Support for the Work of Defenders of the People, Defenders of the Population, and Human Rights Attorneys or Commissioners (Ombudsmen).”

30. AG/RES. 2350 (XXXVII-O/07), “Obligation of the Member States to Respect the Rules, Principles, and Essential Purposes Contained in the Charter of the Organization of American States and International Law in order to Preserve and Strengthen Peace in the Hemisphere.”

31. Observations and recommendations on the following annual reports of the organs, agencies, and entities of the Organization (Article 91f of the OAS Charter): 

a. Inter-American Juridical Committee (CJI)

b. Inter-American Commission on Human Rights (IACHR)

c. Inter-American Court of Human Rights

d. Justice Studies Center of the Americas (JSCA) 

This draft work plan contains the mandates assigned to the CAJP together with the activities to be carried out and the areas in charge of them, as well as the draft schedule of meetings to be held in the implementation thereof. 

This is a document that will be amended as decided by the CAJP itself or as necessary in accordance with progress made with the tasks assigned, with the aim of ensuring optimal results.


This plan will serve as a general framework for the work of the CAJP in the 2006-2007 term and is presented on this occasion for its consideration.

Roberto Álvarez

Ambassador, Permanent Representative of the Dominican Republic

to the Organization of American States

Chair, Committee on Juridical and Political Affairs
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	RESOLUTION
	ACTIVITIES
	AREA IN CHARGE

	AG/RES. 2262 (XXXVII-O/07)
Protocol of San Salvador: Composition and Functioning of the Working Group to Examine the Periodic Reports of the

States Parties


	Propose progress indicators to the PC to be used for each group of protected rights for which information is to be provided.

-
For possible adoption.

-
By no later than third quarter 2007.

-
Taking into account, inter alia, the contributions of the Inter-American Institute of Human Rights (IIDH).

Notes: The time allowed for presentation of the States Parties’ national progress reports is counted from the date the progress indicators are approved by the PC.

C. Working Group: 
Its members must be elected at the GA.

It may meet for five days every six months at OAS headquarters.

The Reports of the States Parties and of the Working Group will be submitted to CIDI.

Annual report of the Working Group to CAJP – CIDI – GA.


	IACHR

CAJP - CIDI



	AG/RES. 2263 (XXXVII-O/07)
Support for the Committee for the Elimination of All Forms of Discrimination against Persons With Disabilities


	Create a specific fund of voluntary contributions managed by the General Secretariat called the “Specific Fund for the Committee for the Elimination of All Forms of Discrimination against Persons with Disabilities” to supplement financing for the activities of the Committee and its Technical Secretariat, and for the participation of representatives appointed by those States Parties that, due to special circumstances, cannot finance such participation.

Request the Secretary General, through the Office of International Law, which serves as the Technical Secretariat of the Committee, to continue supporting the tasks assigned to the Committee.

Present a report on implementation of the resolution to the General Assembly at its thirty-eighth regular session.


	SG

SG/OIL

SG/OIL/CAJP



	AG/RES. 2264 (XXXVII-O/07) 
Inter-American Program for the Development of International Law


	· OIL:

· Continue carrying out the actions enumerated in the Program.

· Continue conducting the Workshops on International Law.

· Continue conducting the Course on International Law. 

· Provide support for activities designed to increase awareness of international laws, with special emphasis on the inter-American system.

· Provide support for activities involving the dissemination of legal information and the status of signatures and ratifications of inter-American treaties deposited with the GS, through its publications, electronic media, and the Internet, in all the official languages of the OAS.

· Continue holding workshops on topics of interest in the field of international law, directed toward the staff of the permanent missions of the OAS member states, the General Secretariat personnel, and the general public.

· Do its best to disseminate information on the instruments of the inter-American system in diplomatic academies, other training centers for civil servants, and other law schools in the Hemisphere.

· Design a model general course on the inter-American system.

Request the Permanent Council to follow up on implementation of this resolution and to report thereon to the General Assembly at its thirty- eighth regular session. 

	OIL

CAJP/PC



	AG/RES. 2265 (XXXVII-O/07) 

Observations and Recommendations on the Annual Report of the Inter-American Juridical Committee


	Consider the Annual Report of the CJI to the General Assembly and present the member states’ observations and recommendations thereon.

Request the Permanent Council to monitor compliance with this resolution and to report thereon to the General Assembly at its thirty-eighth regular session. 

	CAJP

PC



	AG/RES. 2266 (XXXVII-O/07) 

Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas:  Support for the REMJA Process


	· PC:

Convene, prior to REMJA-VII, the following meetings:  
· Third Meeting of Central Authorities and Other Experts on Mutual Assistance in Criminal Matters and Extradition;
· Second Meeting of Officials Responsible for Penitentiary and Prison Policies of OAS Member States;
· Meeting of Specialists in Forensic Investigation;
· Fifth Meeting of the Governmental Experts Group on Cybercrime;
· Technical Meeting to prepare a comprehensive draft document on the REMJA process to be submitted for consideration by REMJA VII, pursuant to Chapter X.2 of the “Conclusions and Recommendations of REMJA VI”.
· Such meetings as are required of the OAS/REMJA Working Group on Mutual Assistance in Criminal Matters and Extradition;

· The Seventh Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA-VII).
To report to the General Assembly at its thirty-eighth regular session on the implementation of this resolution.
	PC/GS/Juridical Cooperation Office (OCJ)

PC/CAJP/OCJ

	AG/RES. 2267 (XXXVII-O/07) 
Right to the Truth


	IACHR continues preparing a report, for presentation to the Permanent Council, on the evolution of the right to the truth in the Hemisphere, which report shall include national mechanisms and experiences in this regard. 
The Permanent Council monitors compliance with this resolution and reports thereon to the General Assembly at its thirty-eighth regular session.
	IACHR

PC



	AG/RES. 2271 (XXXVII-O/07) 
Protecting Human Rights and Fundamental Freedoms While Countering Terrorism


	· PC:

Hold consultations with CICTE and with member states, so as to conclude the process for preparing recommendations provided for in AG/RES. 2143, “Protection of Human Rights by OAS Member States in the Fight against Terrorism.”

-
Having received the document entitled “Recommendations for the Protection of Human Rights by OAS Member States in the Fight against Terrorism” (CP/doc.4117/06), prepared by the IACHR.

Consider preparing draft common terms of reference for the protection of human rights and fundamental freedoms in the fight against terrorism, that would compile current international standards based on applicable international law, as well as best practices.

-
Based on document CP/doc.4117.

-
Based on the outcomes of the consultations with CICTE and the member states.

-
For consideration by the GA.

· IACHR:

Report to the Permanent Council on the advisability of conducting a follow-up study (operative paragraph 4).

To report to the General Assembly at its thirty-eighth regular session on the implementation of this resolution.
	PC

PC

IACHR

PC



	AG/RES. 2275 (XXXVII-O/07)
Follow-Up on the Inter-American Convention against Corruption and the Inter-American Program for Cooperation in the Fight against Corruption.
	There are no specific mandates for the CAJP.

The Permanent Council must report on implementation of this resolution to the General Assembly at its thirty-eighth regular session. 
	PC

	AG/RES. 2276 (XXXVII-O/07)
Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.


	· Working Group: 

· Continue negotiations on that draft convention, taking into account the progress set forth in document CP/CAJP-2357/06 rev. 7, “Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” and in keeping with the work plan and working procedure to be adopted by the Group as it begins its activities.

· Continue promoting contributions from member states, organs, agencies, and entities of the OAS, the United Nations, and regional organizations; and to urge those bodies to continue sending their written contributions to the Working Group for consideration. 

· Continue to receive contributions from representatives of indigenous peoples, entrepreneurs, labor groups, and civil society organizations.

Renew the mandates to the Justice Studies Center of the Americas (JSCA) and the Inter-American Commission on Human Rights (IACHR), as set forth in paragraphs 5, 7, and 8 of its resolution AG/RES. 2168 (XXXVI-O/06).

The General Secretariat, through the Executive Secretariat of the IACHR and the OIL, continues to support the Working Group’s activities.

The General Secretariat monitors implementation of the resolution and reports thereon to the General Assembly at its thirty-eighth regular session.


	WG

JSCA/IACHR

IACHR/OIL

WG/CAJP/PC

	AG/RES. 2277 (XXXVII-O/07) 

Internally Displaced Persons
	There are no specific mandates for the CAJP.

Instruct the Permanent Council to follow up on this resolution as it sees fit. 
	CAJP/PC

	AG/RES. 2279 (XXXVII-O/07) 
Promotion of the International Criminal Court


	· PC:

Hold a working meeting on appropriate measures that states should take to cooperate with the International Criminal Court, which should include a high-level dialogue in which member states discuss the recommendations contained in report CP/doc.4194/07.

-
With the support of the Office of International law

-
Invite the International Criminal Court, international organizations, and nongovernmental organizations to cooperate and to participate in this working meeting.

· SG:

Designate a point of contact to consider entering into a cooperation agreement with the International Criminal Court. To report to member states on progress in that regard before the thirty-eighth regular session of the GA.

· CJI:

Prepare model law on cooperation between states and the International Criminal Court for submission to the GA at its thirty-eighth regular session

-
In accordance with the updated information provided by the member states.

-
In accordance with the recommendations contained in report CP/doc.4194/07.

-
In accordance with existing legislation on cooperation.

-
Taking into account the Hemisphere’s different legal systems.


	PC

GS

CJI

	AG/RES. 2280 (XXXVII-O/07) 
Human Rights Defenders: Support for the Individuals, Groups, and Organizations of Civil Society Working to Promote and Protect Human Rights in the Americas


	· IACHR:

-
Continue intensifying its dialogue and cooperation with the Special Representative of the United Nations Secretary-General on Human Rights Defenders; and

-
Include in its annual report a section on the work of the Unit for Human Rights Defenders of the IACHR.

The Permanent Council reports on compliance with this resolution to the General Assembly at its thirty-eighth regular session.  

	IACHR

PC

	AG/RES. 2281 (XXXVII-O/07) 
Strengthening the Activities of the Justice Studies Center of the Americas (JSCA)
	· CAJP

Include on its agenda a dialogue with the JSCA

-
Consider finding ways to expand cooperation between the member states and the Center, taking into account the recommendations and conclusions of the REMJA in this regard.
	CAJP/JSCA/OIL

	AG/RES. 2283 (XXXVII-O/07) 
Study of the Rights and the Care of Persons Under Any Form of Detention or Imprisonment


	· PC:

-
Continue studying the question in cooperation with the competent organs and entities of the inter-American system and taking into account the conclusions and recommendations of REMJA-VI (doc.24/06 rev. 1), including the report of the First Meeting of Officials Responsible for Penitentiary and Prison Policies (GAPECA/doc.4/03). 
-
Consider the possibility of drafting an inter-American declaration on the rights, duties, and care of persons under any form of detention or imprisonment, with a view to strengthening existing international standards on these topics, and the feasibility of preparing a hemispheric manual on penitentiary rights, taking as a basis the United Nations Standard Minimum Rules for the Treatment of Prisoners.

-
Report to the General Assembly at its thirty-eighth regular session on the implementation of this resolution.

· IACHR:

-
Report on the situation of persons under any form of detention or imprisonment in the Hemisphere.


	CAJP/PC

IACHR/CAJP

	AG/RES. 2284 (XXXVII-O/07)
Situation of the Inter-American Indian Institute


	· PC: 

To establish a Working Group within the framework of the CAJP

-
Consisting of the III member states and of other member states wishing to participate in order to:

-
Study the situation of the Inter-American Indian Institute in order to present recommendations on its future, taking into account the proposals of its Director General, as well as inputs transmitted in writing by representatives of the indigenous peoples, experts, other entities interested in the matter, and civil society organizations, pursuant to the Guidelines.

-
Consider the protection and overall development of the important historical and documentary resources of the III.

-
Report its findings to the CAJP in the second half of 2007, to enable the PC to adopt the corresponding decisions.

Report to the General Assembly at its thirty-eighth regular session on the implementation of this resolution. 

	PC

PC

	AG/RES. 2285 (XXXVII-O/07)
Seventh Inter-American Specialized Conference on Private International Law
	· Experts:

Continue preparatory work in the area of consumer protection

-
with a view to completing a proposed Convention and Model Laws on the topic 

Begin preparatory work on the basis of the draft instruments on electronic secured transaction registries.

· Member states:

Complete their preparatory work through working groups

Sponsor additional meetings of experts to complete the texts of conventions and other instruments for CIDIP-VII

· OIL:

- Continue lending support to the process.

Seek external funding for the preparatory and final work of said Conference

· PC:

Set a date for CIDIP-VII

· By means of separate diplomatic conferences, if necessary.

Follow up on this resolution and present a report on its implementation to the General Assembly at its next regular session.
	OIL

PC



	AG/RES. 2286 (XXXVII-O/07) 
Inter-American Program for a Universal Civil Registry and “The Right to Identity”


	Form a working group to prepare an Inter-American Program for a Universal Civil Registry and the Right to Identity.

Invite the competent organs, specialized agencies, and entities of the inter-American system, as well as the member states, to forward their contributions relevant to the work of the working group to prepare an Inter-American Program for a Universal Civil Registry and the Right to Identity.

Encourage the Inter-American Development Bank (IDB) to conclude its study and report on the issue of under-registration and promotion of the right to identity in the region.

· SG:

Prepare a draft Inter-American Program for a Universal Civil Registry and the Right to Identity that takes into account the guidelines set forth in the resolution.

Present a report on progress made with implementation of the “Memorandum of Understanding between the United Nations Children's Fund (UNICEF), the General Secretariat of the Organization of American States (GS/OAS), and the Inter-American Development Bank (IDB) for Cooperation on Civil Registry.” 

-
In the second half of 2007

· IIN:

Keep the PC informed of progress and obstacles in the region.

· PC:

Continue supporting efforts under the Memorandum. 

Report on implementation of this resolution.


	CAJP/GS

WG/GS

WG/GS

GS

GS

IIN

PC

	AG/RES. 2287 (XXXVII-O/07) 

Right to Freedom of Thought and Expression and the Importance of the Media


	Hold a special meeting

-
Lasting two days

-
To delve further into the existing international jurisprudence on the subject covered in Article 13 of the American Convention on Human Rights 

-
Include on the agenda of that meeting: Public demonstrations as exercise of the right to freedom of expression and the subject of Article 11 of the Convention

-
Include, among the invitees, members of the Inter-American Court of Human Rights, the Inter-American Commission on Human Rights, the Special Rapporteur, and experts from the member states

Report on the conclusions and recommendations issued by the experts at the special meeting of October 2006.

· In order to follow up on the matter

Report to the General Assembly at its thirty-eighth regular session on the implementation of this resolution.


	CAJP/Special Rapporteurship for Freedom of Expression of the IACHR

IACHR/Special Rapporteurship for Freedom of Expression  

PC/IACHR

	AG/RES. 2288 (XXXVII-O/07) 

Access to Public Information: Strengthening Democracy


	· IACHR/Special Rapporteurship for Freedom of Expression, Department of State Modernization and Good Governance of the Secretariat for Political Affairs (SPA): 

Conduct a study on how the state can guarantee to all citizens the freedom to seek, receive, and impart public information on the basis of the principle of freedom of expression.

Prepare a basic document on best practices and the development of common approaches or guidelines for increasing access to public information

-
On the basis of the report of the special meeting

-
Taking into account the report of the Chair of the PC on the implementation of resolution AG/RES. 2252 (XXXVI-O/06)

-
Taking into account the inputs from the member state, the Special Rapporteurship on Freedom of Expression of the IACHR, the CJI, the OIL, the Department of State Modernization and Governance, interested organs, agencies, and entities of the Organization, and civil society representatives

· OIL:

Prepare a study with recommendations on the subject of access to information and protection of personal data

-
On the basis of the inputs from the organs of the inter-American system and from civil society, as well as the preparatory work conducted during the special meeting of the CAJP on the subject

Assist the PC in the work of the CAJP.

· SG:

Promote seminars, workshops, or other events and activities designed to promote access to public information by citizens and government administrations.

· IACD

Instruct the Inter-American Agency for Cooperation and Development to identify new resources to support member states’ efforts to facilitate access to public information.
· CJI:

Continue to carry out studies on the protection of personal data

-
Based on comparative law

· Update the study “Right to Information:  Access to and Protection of Information and Personal Data in Electronic Format”, of 2000

-
Taking into account the diverse viewpoints on the subject

-
For that it will draw up and distribute to the member states, with due support from the Secretariat, a new questionnaire on the topic.

· PC

Report to the General Assembly at its next regular session on the implementation of this resolution.


	IACHR/Special Rapporteurship for Freedom of Expression/ Department of State Modernization and Good Governance of the SPA

OIL

GS

IACD

CJI

PC

	AG/RES. 2289 (XXXVII-O/07) 
The Human Rights of All Migrant Workers and Their Families 


	· SG:

During the biennium 2008-2009, follow up on the “Work Plan of the Inter-American Program presented by the Secretary General on February 13, 2007 (CP/CAJP-2456/07). 
-
Pursuant to paragraph V.A of the Program

-
In cooperation with the relevant organs, agencies, and entities of the OAS

· CAJP

Convene special meetings

-
In the first half of 2008 and 2009

-
As established in the Inter-American Program

-
With the participation of government experts and representatives of the organs, agencies, and entities of the inter-American system, other international organizations, and civil society

-
For the purpose of sharing best practices and activities carried out last year in support of the Program, as well as new proposals that might be incorporated into it.

Convene the organs, agencies, and entities of the OAS

-
Periodically and as appropriate

-
With a view to facilitating free-flowing dialogue with the member states on implementation of the activities assigned to the OAS by the Program

· OIL:

Disseminate the Program

· IACD

Strengthen communication and coordination with the IACHR, the IOM, the ILO, and other pertinent organizations and agencies, and follow up in particular on IACD partnership-for-development activities, under the Strategic Plan for Partnership for Development 2002-2005, related to the situation of migrant workers and members of their families.

· IACHR:

Present status reports to the PC

· Prior to both the thirty-eighth and thirty-ninth regular sessions of the GA

· PC:

Constitute a specific fund composed of voluntary contributions to contribute to funding of the activities in support of this Program.

Report to the General Assembly at its thirty-eighth and thirty-ninth regular sessions on the implementation of this resolution.

	GS

CAJP/OIL
CAJP/OIL

OIL

IACD

IACHR

PC

	AG/RES. 2290 (XXXVII-O/07)
Observations and Recommendations on the Annual Report of the 
Inter-American Commission on Human Rights


	· CAJP

Schedule meetings to continue its dialogue with the members of the IACHR.

Hold a special meeting (second half of 2007)

-
At which the IACHR would elucidate the amendments to its Rules of Procedure, their application, and scope

-
Representatives of civil society will be able to take part in accordance with the Guidelines

· IACHR
Present to the member states for their information a detailed report on the special session held in Mexico, with the participation of the Inter-American Court of Human Rights, from July 19 to 23, 2004. 
Continue to participate, through the members of the Commission, in the dialogue with member states, in the context of the Committee on Juridical and Political Affairs (CAJP)
· PC

Continue analyzing ways to achieve an effective increase in the financial resources allocated to the IACHR in the program-budget of the Organization.
Report to the General Assembly at its thirty-eighth regular session on the implementation of this resolution.
	IACHR/CAJP

CAJP/IACHR

IACHR

PC/CAAP

PC/IACHR

	AG/RES. 2291 (XXXVII-O/07)
Strengthening of Human Rights Systems pursuant to the Mandates Arising from the Summits of the Americas


	· PC/CAJP/IACHR/Court

Continue the broad process of reflection on the inter-American system for the promotion and protection of human rights, initiated within the CAJP, in consultation with the member states, specialized agencies of the inter-American human rights system, nongovernmental organizations, national human rights institutes, academic institutions, and experts in the field, regarding the major challenges facing the inter-American system for the promotion and protection of human rights in the Hemisphere; possible actions to strengthen and improve the system; and the advisability of convening an inter-American human rights conference.

Continue to examine, principally through the CAAP of the Permanent Council, ways to bring about adequate financing of the organs of the inter-American human rights system in the program-budget of the Organization.

Support any initiatives taken by the Inter-American Court of Human Rights and the IACHR to request funding from international and regional agencies to further the activities of the organs of the inter-American system for the promotion and protection of human rights.

Encourage member states to contribute to the Specific Fund for Strengthening the Inter-American System for the Protection and Promotion of Human Rights.

Continue to consider ways to promote compliance with the judgments of the Inter-American Court of Human Rights and follow-up of the recommendations of the IACHR by member states.

Continue to analyze the priorities for improvement of the inter-American human rights system, including consideration of the possibility that the Inter-American Court of Human Rights and the IACHR may come to operate on a permanent basis, taking into account related information provided by the presidents of both organs.

Request the I/A Court H.R. and the IACHR to:

· Continue to report on the correlation between, on the one hand, their respective Rules of Procedure and the amendments thereto that they adopt, and, on the other, the provisions of their respective Statutes and of the American Convention on Human Rights; and

· Continue to report on the impact and the meaning in practice of these regulatory reforms for the work of both organs and for the strengthening of the system. 

Follow up on this resolution and present a report on its implementation to the General Assembly at its thirty-eighth regular session.

· CAJP:

Hold the dialogue between the member states, the members of the IACHR, and the judges on the Inter-American Court of Human Rights on how the inter-American human rights system operates.

· Establish the agenda for said meeting at least two months in advance.


	PC/CAJP/IACHR/Court

PC/CAAP

PC/CAAP/IACHR/ Court

PC/CAAP

PC

PC

CAJP/IACHR/Court

PC

CAJP/IACHR

	AG/RES. 2292 (XXXVII-O/07)
Observations and Recommendations on the Annual Report of the Inter-American Court of Human Rights


	· CP/CAJP:

Continue its consideration of the issue of “Access of victims to the Inter-American Court of Human Rights (jus standi) and its application in practice,” including its financial and budgetary implications, taking into account:

· the report of the Court entitled “Bases for a Draft Protocol to the American Convention on Human Rights to Strengthen Its Mechanism for Protection ( Volume II”

· the proposal presented by the Government of Costa Rica, “Draft Optional Protocol to the American Convention on Human Rights”

· the revised Rules of Procedure of the Court and of the IACHR

·  The need to maintain procedural equity and to redefine the role of the Commission in proceedings before the Court.

Continue to consider means of encouraging compliance by member states with the judgments of the Court.

Continue analyzing ways to achieve an effective increase of the financial resources allocated to the Court. 
Invite the Court to continue to participate, with its judges, in the dialogue with member states in the reflection process on strengthening the inter-American human rights system 

Report to the General Assembly at its next regular session on the implementation of this resolution 
	CAJP/Court

CAJP/Court

PC/CAAP

CAJP

PC/Court



	AG/RES. 2293 (XXXVII-O/07)
Promotion of and Respect for International Humanitarian Law


	· CJI:

Prepare and propose model laws supporting efforts to implement treaty obligations concerning international humanitarian law and to present a progress report on this matter prior to the thirty-eighth regular session of the General Assembly

-
On the basis of priority topics identified in consultation with the member states and the ICRC

· OIL:

Continue organizing courses and seminars

-
In coordination with the ICRC

-
In the context of the CAJP

-
For staff of the permanent missions of the member states to the OAS and for General Secretariat staff and the general public

-
In order to promote knowledge of and respect for international humanitarian law and related inter-American conventions, including measures for their effective implementation.

· CAJP:

Hold a special meeting on topics of current interest in international humanitarian law, including a high-level dialogue, prior to the GA

-
With support from the OIL and in cooperation with the ICRC

· PC

Report to the General Assembly at its thirty-eighth regular session on the implementation of this resolution.

Notes:
There will be an Eighth Meeting of the States Parties to the Convention from November 18 to 22, 2007 and there will be a XXX International Conference of the Red Cross and Red Crescent.
	CJI

OIL

CAJP/OIL/ICRC



	AG/RES. 2294 (XXXVII-O/07) 

American Declaration on the Rights of Indigenous Peoples


	· WG/DADIN:

Continue holding its meetings of negotiations in the quest  for points of consensus

-
So as to complete the text of the draft Declaration

-
On the basis of the “Record of the Current Status of the Draft American Declaration

-
Taking into account the “Compendium of Proposals of Negotiations in the Quest for Points of Consensus held by the Working Group”

-
Taking into consideration the other pertinent documents of the Working Group.

Hold a special two-day meeting at OAS headquarters (September - October, 2007)
-
Prior to the Eleventh Meeting of Negotiations in the Quest for Points of Consensus
-
In order to engage in a process of reflection regarding the draft declaration
Hold up to three meetings of negotiations of up to five days each (October 2007 - March 2008)

-
At least one of which shall be held at OAS headquarters.

· PC:

Hold a special meeting

-
On the day following the special meeting of the WG

-
To receive the outcomes and recommendations of the special meeting of the Group, to be presented by the Chair of the WG and Leaders of the Indigenous Peoples’ Caucus

-
Consider the recommendations on how to strengthen the negotiation process

-
In the presence of representatives of the indigenous peoples

Follow up on this resolution and present a report to the next General Assembly on its implementation.

· OIL:

Continue lending support to the process


	WG/DADIN:

PC

OIL

	AG/RES. 2295 (XXXVII-O/07) 
Persons who have Disappeared and Assistance to Members of Their Families


	Does not contain specific mandates for the CAJP

Follow up on the resolution.


	PC

	AG/RES. 2296 (XXXVII-O/07) 
Protection of Asylum Seekers and Refugees in the Americas


	· CAJP:

Organize a special meeting on current topics in international refugee law

· OIL:

Lend support with the collaboration of the UNHCR

· PC

Report to the General Assembly at its thirty-eighth regular session on the implementation of this resolution.
	CAJP/OIL

OIL

PC



	AG/RES. 2339 (XXXVII-O/07) 
Program of Action for the Decade of the Americas for the Rights and Dignity of Persons with Disabilities (2006-2016)


	· PC through the CAJP:

Present a proposal defining:

a.  the structure, legal nature, and funding of the Technical Secretariat entrusted with following up on the Program of Action and the planning of activities in pursuit of its aims and specific measures; which Secretariat would function with voluntary contributions.

b.
substantive follow-up of the Program.

-
In consultation with the CAAP

-
For approval by the Permanent Council during the last quarter of 2007.

Follow up on this resolution and present a report on its implementation to the General Assembly at its thirty-eighth regular session.


	PC/CAJP/CAAP/OIL

PC



	AG/RES. 2345 (XXXVII-O/07)
Strengthening of the National Human Rights Systems of the Member States and Support for the Work of Defenders of the People, Defenders of the Population, and Human Rights Attorneys or Commissioners (Ombudsmen)


	· CAJP:

Consider inviting the institutions to which this resolution refers to participate in the dialogue to be held among member states on human rights issues, given that their presence is necessary.

· PC

Follow up on this resolution and present a report on its implementation to the General Assembly at its thirty-eighth regular session. 


	CAJP

PC/CAJP

	AG/RES. 2350 (XXXVII-O/07) 
Obligation of the Member States to Respect the Rules, Principles, and Essential Purposes Contained in the Charter of the Organization of American States and International Law in order to Preserve and Strengthen Peace in the Hemisphere


	· CAJP:

Keep the topic on its agenda and take into account the report on the special meeting on “The Principles of International Law contained in the OAS Charter” (document CP/CAJP-2479/07).
· SG:

Provide support for the implementation of this resolution and to present a report thereon to the General Assembly at its thirty-eighth regular session.

	CAJP/OIL

SG/OIL




	SCHEDULE OF MEETINGS 
OF THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS (CAJP)

(August 2007 - May 2008)



	MONTH
	DAY
	ACTIVITIES

	AUGUST

2007
	23

30


	· Start of activities 

Election of Vice Chairs

Procedure:

Presentation of the Draft Work Plan

· Installation of Working Groups 

· Planning of special and working meetings of the CAJP:

AG/RES. 2293  International humanitarian law

AG/RES. 2279  International Criminal Court

AG/RES. 2296  Refugees

AG/RES. 2289  Migrant workers

AG/RES. 2281  Dialogue with the JSCA

AG/RES. 2287  Freedom of thought and expression

AG/RES. 2291  Joint dialogue with the IACHR and the Court

AG/RES. 2290  Amendments to the Rules of Procedure of the IACHR



	SEPTEMBER

2007
	13

20
	· Receipt of proposals for organizing the special meetings of the CAJP 

· Comments on measures to be taken on the following resolutions containing specific mandates for the CAJP:

AG/RES. 2339  Decade of persons with disabilities 

AG/RES. 2271  Human rights and terrorism 

AG/RES. 2283  Persons under any form of detention 

AG/RES. 2288  Access to public information 

AG/RES. 2262  Protocol of San Salvador 

AG/RES. 2267  Right to the truth

AG/RES. 2280  Human rights defenders

· Continued preparation for special meetings

· Comments on measures to be taken on the following resolutions that do not contain specific mandates for the CAJP:

AG/RES. 2345  Ombudsmen

AG/RES. 2277  Internally displaced persons

AG/RES. 2295  Persons who have disappeared

	OCTOBER 
2007
	18

25


	· AG/RES. 2290  Special meeting on amendments to the Rules of Procedure of the IACHR

· Continued preparation for special meetings and work of the CAJP

· CP/CAJP-2540  International humanitarian law

· CP/CAJP-2541  Curriculum for the Second Course on International Humanitarian Law

· CP/CAJP-2542  Right to freedom of thought and expression

· AG/RES. 2283  Persons under any form of detention



	NOVEMBER

2007
	15

29
	· AG/RES. 2288 Access to public information

· Continued preparation for special meetings

· Process of reflection on the inter-American human rights system

· Presentation by the Office of International Law on the designation of central authorities under inter-American conventions

· Course on the Human Rights of Migrants, Including Migrant Workers and their Families (CP/CAJP-2556/07)

· Consideration of the Draft Schedule for the Special Meeting on the Right to Freedom of Thought and Expression (CP/CAJP-2542/07 rev. 1) 

	JANUARY 
2008


	16

24

25

28

29
	· Informal meeting on the inter-American human rights system

· Joint (WHOLE DAY) course with the ICRC 

· AG/RES. 2293  Special meeting on international humanitarian law

· AG/RES. 2279  Special meeting on the International Criminal Court

· AG/RES. 2296  Special meeting on refugees


	FEBRUARY

2008
	7

21

28/29


	· Informal meeting on the inter-American human rights system

· Informal meeting on the inter-American human rights system

· AG/RES. 2287  Special meeting on the right to freedom of thought and expression


	MARCH 
2008
	6

7

13

27

28


	· Course on migrants (WHOLE DAY)

· AG/RES. 2289  Special meeting on migrant workers

· Presentation of draft resolutions

· AG/RES. 2280  Human rights defenders

· AG/RES. 2345  Ombudsmen

· AG/RES. 2281  Dialogue with the JSCA

· AG/RES. 2265  Annual Report of the Inter-American Juridical Committee (CJI)

· AG/RES. 2239  Report of the OIL on the Inter-American Program for the Development of International Law

· Informal meeting on the inter-American human rights system


	APRIL 

	3

4

10

17

24
	· AG/RES. 2292  Annual Report of the Inter-American Court of Human Rights (a.m.)

· AG/RES. 2290  Annual Report of the Inter-American Commission on Human Rights (p.m.)

· AG/RES. 2291  Joint dialogue with the IACHR and the Court

· Negotiation of draft resolutions

· AG/RES. 2266  Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas: Support for the REMJA Process

· AG/RES. 2275  Follow-up on the Inter-American Convention against Corruption and the Inter-American Program for Cooperation in the Fight against Corruption

· Negotiation of draft resolutions

· AG/RES. 2284  CIDIP

· AG/RES. 2288  Access to public information

· Negotiation of draft resolutions



	MAY
	1

8

13
	· Negotiation of draft resolutions

· Negotiation of draft resolutions

· Negotiation of draft resolutions

· Presentation of final report




ANNEX II
	BREAKDOWN OF IMPLEMENTATION OF THE WORK PLAN OF THE
COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS (CAJP)
(August 2007 - May 2008)

	Resolutions (by number)
	Status
	

	AG/RES. 2262 (XXXVII-O/07), “Protocol of San Salvador:  Composition and Functioning of the Working Group to Examine the Periodic Reports of the States Parties.”
	Completed
	4/10/08

	AG/RES. 2263 (XXXVII-O/07), “Support for the Committee for the Elimination of All Forms of Discrimination against Persons With Disabilities.”
	Completed
	1/16/08

	AG/RES. 2264 (XXXVII-O/07), “Inter-American Program for the Development of International Law”
	Completed
	3/27/08

	AG/RES. 2265 (XXXVII-O/07), “Observations and Recommendations on the Annual Report of the Inter-American Juridical Committee.”
	Completed
	3/27/08

	AG/RES. 2266 (XXXVII-O/07), “Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas: Support for the REMJA Process.”
	Completed
	4/10/08

	AG/RES. 2267 (XXXVII-O/07), “Right to the Truth.”
	Completed
	9/20/2007 and 4/10/2008

	AG/RES. 2271 (XXXVII-O/07), “Protecting Human Rights and Fundamental Freedoms While Countering Terrorism.”
	Completed
	5/20/0/8

	AG/RES. 2275 (XXXVII-O/07), “Follow-Up on the Inter-American Convention against Corruption and the Inter-American Program for Cooperation in the Fight against Corruption.”
	Completed
	4/10/08

	AG/RES. 2276 (XXXVII-O/07), “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.”
	Completed
	5/8/08

	AG/RES. 2277 (XXXVII-O/07), “Internally Displaced Persons”
	Completed
	1/29/08     3/6/07

	AG/RES. 2279 (XXXVII-O/07), “Promotion of the International Criminal Court.”
	Completed
	1/28/08

	AG/RES. 2280 (XXXVII-O/07), “Human Rights Defenders: Support for the Individuals, Groups, and Organizations of Civil Society Working to Promote and Protect Human Rights in the Americas.”
	Completed
	3/14/08

	AG/RES. 2281 (XXXVII-O/07), “Strengthening the Activities of the Justice Studies Center of the Americas (JSCA).”
	Completed
	3/14/08

	AG/RES. 2283 (XXXVII-O/07), “Study of the Rights and the Care of Persons Under Any Form of Detention or Imprisonment.”
	Completed
	10/25/07

	AG/RES. 2284 (XXXVII-O/07), “Situation of the Inter-American Indian Institute.” 
	Completed
	5/13/08

	AG/RES. 2285 (XXXVII-O/07), “Seventh Inter-American Specialized Conference on Private International Law.”
	Completed
	4/18/08

	AG/RES. 2286 (XXXVII-O/07), “Inter-American Program for a Universal Civil Registry and ‘The Right to Identity’.”
	Completed
	4/10/08

	AG/RES. 2287 (XXXVII-O/07), “Right to Freedom of Thought and Expression and the Importance of the Media.”
	Completed
	2/28 - 2/29/08

	AG/RES. 2288 (XXXVII-O/07), “Access to Public Information: Strengthening Democracy.”
	Completed
	11/15/07 - 4/17/08

	AG/RES. 2289 (XXXVII-O/07), “The Human Rights of All Migrant Workers and Their Families.”
	Completed
	3/6 - 3/7/08

	AG/RES. 2290 (XXXVII-O/07), “Observations and Recommendations on the Annual Report of the Inter-American Commission on Human Rights.”* 
	Completed
	10/18/07 - 4/3/2008

	AG/RES. 2291 (XXXVII-O/07), “Strengthening of Human Rights Systems Pursuant to the Mandates Arising from the Summits of the Americas.”
	Completed
	4/4/08

	AG/RES. 2292 (XXXVII-O/07), “Observations and Recommendations on the Annual Report of the Inter-American Court of Human Rights.” 
	Completed
	4/3/08

	AG/RES. 2293 (XXXVII-O/07), “Promotion of and Respect for International Humanitarian Law.” 
	Completed
	1/24-1/25/08

	AG/RES. 2294 (XXXVII-O/07), “American Declaration on the Rights of Indigenous Peoples.”
	Completed
	4/10/08

	AG/RES. 2295 (XXXVII-O/07), “Persons Who Have Disappeared and Assistance to Members of Their Families.”
	Completed
	9/20/07

	AG/RES. 2296 (XXXVII-O/07), “Protection of Asylum Seekers and Refugees in the Americas.”
	Completed
	1/29/08

	AG/RES. 2339 (XXXVII-O/07), “Program of Action for the Decade of the Americas for the Rights and Dignity of Persons with Disabilities (2006-2016).”
	Completed
	1/16-08 - 1/23/08

	AG/RES. 2345 (XXXVII-O/07), “Strengthening of the National Human Rights Systems of the Member States and Support for the Work of Defenders of the People, Defenders of the Population, and Human Rights Attorneys or Commissioners (Ombudsmen).”
	Completed
	3/14/08

	AG/RES. 2350 (XXXVII-O/07), “Obligation of the Member States to Respect the Rules, Principles, and Essential Purposes Contained in the Charter of the Organization of American States and International Law in order to Preserve and Strengthen Peace in the Hemisphere.”
	Completed
	3/27/08

	Negotiation of draft resolutions 
	Completed
	4/10/08

	
	Completed
	4/18/08

	
	Completed
	4/24/08

	
	Completed
	5/1/08

	
	Completed
	5/8/08

	
	Completed
	5/13/08

	
	Completed
	5/14/08

	
	Completed
	5/15/08

	
	Completed
	5/16/08

	
	Completed
	5/19/08

	
	Completed
	5/20/08

	Presentation of Final Report
	Completed
	5/21/08

	
	
	

	
	
	

	* See additional table: Informal Meetings
	
	

	INFORMAL MEETINGS pursuant to AG/RES. 2290 (XXXVII-O/07), “Observations and Recommendations on the Annual Report of the Inter-American Commission on Human Rights.”
	Completed
	12/6/07

	
	Completed
	12/13/07

	
	Completed
	1/16/08

	
	Completed
	2/14/08

	
	Completed
	2/21/08

	
	Completed
	3/28/08
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21 May 2008


COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
Original: English

TRACKING TABLE FOR DRAFT RESOLUTIONS SUBMITTED TO THE CAJP

(May 21, 2008)

TRACKING TABLE FOR DRAFT RESOLUTIONS SUBMITTED TO THE CAJP 

(April 24, 2008)

	TITLE –
PROPOSED BY 
	SUBMISSION DATE
	DOCUMENTS
	APROVED IN CAJP
	APROVED IN CP
	COMMENTS

	Support for Enhanced Inter-regional Cooperation with the African Union (AU)

United States
	February 15
	CP/doc.4258/08

CP/CAJP-2604/08

CP/CAJP-2604/08 rev. 1

CP/CAJP-2604/08 rev. 2

CP/CAJP-2604/08 rev. 3

CP/CAJP-2604/08 rev. 4

CP/CAJP-2604/08 rev. 5


	May 21
	May 21
	

	Right to Freedom of Thought and Expression and Importance of a Free and Independent Media
United States
	February 22
	CP/CAJP-2574/08 corr. 1
	
	
	· Merged into a joint proposal.

	Right to freedom of thought and expression and the importance of the media
Venezuela
	March 25
	CP/CAJP-2580/08

	
	
	· Merged into a joint proposal.

	Right to Freedom of Thought and Expression and the Importance of the Media

United States - Venezuela
	May 16
	CP/CAJP-2641/08
	
	
	PENDING

	Internally Displaced Persons

Mexico
	March 26
	CP/CAJP-2585/08

CP/CAJP-2585/08 rev. 1

CP/CAJP-2585/08 rev. 2


	May 20
	May 21
	

	Study of the Rights and the Care of Persons under Any Form of Detention or Imprisonment
Mexico
	March 26
	CP/CAJP-2586/08

CP/CAJP-2586/08 rev. 1

CP/CAJP-2586/08 rev. 2

CP/CAJP-2586/08 rev. 3


	May 15
	May 21
	

	Human Rights Defenders:  Support for the Work of Individuals, Groups, and Organizations of Civil Society to Promote and Protect Human Rights in the Americas
Mexico


	March 26
	CP/CAJP-2587/08 corr. 1

CP/CAJP-2587/08 rev. 1

CP/CAJP-2587/08 rev. 2


	May 16
	May 21
	

	Sixtieth Anniversary of the American Declaration of the Rights and Duties of Man

Argentina and cosponsored by the delegations of Costa Rica, Chile, 

Bolivia, Brazil, El Salvador, the United States, Honduras, the Bolivarian Republic of Venezuela,

Nicaragua, Paraguay, Peru, the Dominican Republic, and Uruguay

	April 1
	CP/doc.4287/08

CP/CAJP-2594/08

CP/CAJP-2594/08 rev.1


	April 18
	May 9
	· Calls for a new special PC meeting 

	Observations and Recommendations on the Annual Report of the Inter-American Juridical Committee
CAJP Chair
	April 2


	CP/CAJP-2589/08

CP/CAJP-2589/08 rev. 1


	May 16
	May 21
	

	Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas:  Support for the Remja Process

Dominican Republic, United States
	April 2


	CP/CAJP-2588/08

CP/CAJP-2588/08 rev. 1
	May 14
	May 16
	

	Follow-up on the Inter-American Convention against Corruption and the Inter-American Program for Cooperation in the Fight against Corruption
Brazil, and cosponsored by Bolivia and Peru
	April 3
	CP/CAJP-2590/08

CP/CAJP-2590/08 rev. 1

CP/CAJP-2590/08 rev. 2
	May 19
	May 21
	

	Protecting Human Rights and Fundamental Freedoms While Countering Terrorism

Mexico 


	April 10
	CP/CAJP-2593/08

CP/CAJP-2593/08 rev. 1

CP/CAJP-2593/08 rev. 2

CP/CAJP-2593/08 rev. 3

CP/CAJP-2593/08 rev. 4
	May 20
	May 21
	

	Strengthening of the National Human Rights Systems of the Member States and Support for the Work of Defenders of the People, Defenders of the Population, and Human Rights Attorneys or Commissioners (Ombudsmen)

Venezuela
	April 19
	CP/CAJP-2598/08

CP/CAJP-2598/08 rev. 1

CP/CAJP-2598/08 rev. 2

CP/CAJP-2598/08 rev. 3
	May 19
	May 21
	

	Inter-American Program for the Development of International Law

Venezuela and cosponsored by Nicaragua


	April 19
	CP/CAJP-2600/08

CP/CAJP-2600/08 rev. 1

CP/CAJP-2600/08 rev. 2

CP/CAJP-2600/08rev. 3
	May 15
	May 21
	

	Right to the Truth

Argentina and cosponsored by Bolivia, Brazil, Chile, Paraguay, Peru, and Uruguay


	April 21
	CP/CAJP-2601/08

CP/CAJP-2601/08 rev. 1

CP/CAJP-2601/08 rev. 2

CP/CAJP-2601/08 rev. 3
	May 19
	May 21
	· Calls for a new special PC meeting

	Protection of Asylum Seekers, and Refugees in the Americas

Argentina and cosponsored by Brazil, Chile, Nicaragua, Uruguay, and Venezuela


	April 21
	CP/CAJP-2602/08

CP/CAJP-2602/08 rev. 1

CP/CAJP-2602/08 rev. 2

CP/CAJP-2602/08 rev. 3
	May 15
	May 21
	· Calls for a new CAJP seminar 

	Protocol of San Salvador:
Composition and Functioning of the Working Group to Examine
the Periodic Reports of the States Parties

Argentina
	April 21
	CP/CAJP-2603/08

CP/CAJP-2603/08 rev. 1

CP/CAJP-2603/08 rev. 2
	May 1
	May 9
	

	Persons Who Have Disappeared and Assistance to Members of Their Families

Peru


	April 23
	CP/CAJP-2609/08

CP/CAJP-2609/08 rev. 1

CP/CAJP-2609/08 rev. 2

CP/CAJP-2609/08 rev. 3


	May 20
	May 21
	

	Promotion of the International Criminal Court

Mexico, Costa Rica, and cosponsored by Brazil
	April 23


	CP/CAJP-2611/08

CP/CAJP-2611/08 corr. 1

CP/CAJP-2611/08 rev. 1

CP/CAJP-2611/08 rev. 2

CP/CAJP-2611/08 rev. 3
	May 13
	May 16
	

	Promotion of and Respect for International Humanitarian Law

Mexico, Costa Rica
	April 23


	CP/CAJP-2612/08

CP/CAJP-2612/08 corr. 1

CP/CAJP-2612/08 rev. 1

CP/CAJP-2612/08 rev. 2

CP/CAJP-2612/08 rev. 3
	
	
	PENDING

	Education on Human Rights in Formal Education in the Americas
Dominican Republic, Colombia
	April 23
	AG/CP/SUB.TP-152/08

CP/CAJP-2631/08

CP/CAJP-2631/08 rev. 1

CP/CAJP-2631/08 rev. 2
	May 15
	May 21
	

	Access to Public Information:  Strengthening Democracy

Peru
	April 30
	CP/CAJP-2617/08

CP/CAJP-2617/08 rev. 1

CP/CAJP-2617/08 rev. 2

CP/CAJP-2617/08 rev. 3
	May 20
	May 21
	Calls for a new special CAJP meeting

	Support for the Committee for the Elimination of All Forms

of Discrimination against Persons with Disabilities

Panama and cosponsored by the Bolivarian Republic of Venezuela, Bolivia, Brazil, Colombia, Costa Rica, Dominican Republic, Ecuador, El Salvador, Guatemala, Honduras, and Nicaragua
	April 30
	CP/CAJP-2619/08

CP/CAJP-2619/08 rev. 1

CP/CAJP-2619/08 rev. 2
	May 8
	May 16
	

	Program of Action for the Decade of the Americas for the Rights and Dignity of Persons with Disabilities (2006-2016) and Support for Its Technical Secretariat (SEDISCAP)

Panama and cosponsored by Bolivia, Colombia, Costa Rica, Chile, Dominican Republic, El Salvador, Guatemala, Honduras, and the Bolivarian Republic of Venezuela
	April 30
	CP/CAJP-2620/08

CP/CAJP-2620/08 rev. 1

CP/CAJP-2620/08 rev. 2
	May 13
	May 16
	

	Inter-American Program for Universal Civil Registry and the “Right to Identity”

Mexico, Peru
	April 30
	CAJP/GT/DI-28/08 rev. 3
	May 1
	May 9
	

	Future of the Inter-American Indian Institute

Mexico as coordinator of the informal group
	
	CAJP/GT/III-5/08 rev. 2

CP/CAJP-2621/08

CP/CAJP-2621/08 rev. 1
	May 14
	May 16
	Calls for a new special CAJP meeting

	Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance

Brazil as Chair of the Working Group and cosponsored by Bolivia, Colombia, Nicaragua, and Venezuela
	
	CAJP/GT/RDI-76/08 

rev. 4
	May 8
	May 16
	

	Seventh Inter-American Specialized Conference on Private International Law

Chair CAJP
	May 2
	CP/CAJP-2623/08

CP/CAJP-2623/08 rev. 1

CP/CAJP-2623/08 rev. 2

CP/CAJP-2623/08 rev. 3
	May 15
	May 21
	

	Human Rights, Sexual Orientation, and Gender Identity

Brazil and cosponsored by Argentina
	May 9
	CP/CAJP-2626/08
	
	
	

	Strengthening of Human Rights Systems Pursuant to the Mandates Arising from the Summits of the Americas

(Chair CAJP)
	May 13
	CP/CAJP-2635/08

CP/CAJP-2635/08 rev. 1

CP/CAJP-2635/08 rev. 2

CP/CAJP-2635/08 rev. 3

CP/CAJP-2635/08 rev. 4

CP/CAJP-2635/08 rev. 5
	May 19
	May 21
	

	Observations and Recommendations on the Annual Report of the Inter-American Commission on Human Rights

(Chair CAJP)
	May 13
	CP/CAJP-2636/08

CP/CAJP-2636/08 rev. 1
	May 19
	May 21
	

	Observations and Recommendations on the Annual Report of the Inter-American Court of Human Rights

(Chair CAJP)
	May 13
	CP/CAJP-2630/08

CP/CAJP-2630/08 rev. 1

CP/CAJP-2630/08 rev. 2
	May 16
	May 21
	

	Draft American Declaration on the Rights of Indigenous Peoples

Bolivia as Chair of the Working Group
	May
	GT/DADIN/doc.335/08 rev. 2
	May 14
	May 16
	

	Strengthening the Activities of the Justice Studies Center of the Americas (JSCA)

Chile
	May 13
	CP/CAJP-2637/08

CP/CAJP-2637/08 rev. 1
	May 15
	May 21
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COMMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
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Working Group to Prepare the

Draft American Declaration on the Rights

of Indigenous Peoples
ACTIVITIES OF THE WORKING GROUP (2007-2008)
(Report of the Chair)
ACTIVITIES OF THE WORKING GROUP (2007-2008)
(Report of the Chair)
I. BACKGROUND
At its thirty-seventh regular session, the General Assembly of the Organization of American States (OAS) adopted resolution AG/RES. 2294 (XXXVII-O/07), in which it reaffirmed that the adoption of the American Declaration on the Rights of Indigenous Peoples remains a priority for the Organization of American States (OAS), emphasizing the importance of full and effective participation by the indigenous peoples in preparing the draft Declaration.
1. In said resolution, the General Assembly also renewed the mandate of the  Working Group so as to complete the drafting of the Declaration, on the basis of the “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples” (GT/DADIN/doc.301/07) and taking into account the “Compendium of Proposals of Negotiations in the Quest for Points of Consensus Held by the Working Group” (GT/DADIN/doc.255/06 rev. 2 and add. 1) and other pertinent documents of the Working Group.
To that end, the General Assembly requested the Permanent Council to instruct the Working Group, between July 2007 and April 2008, to:
a. Hold a special two-day meeting at OAS headquarters in September or October 2007 and before scheduling the Eleventh Meeting of Negotiations in the Quest for Points of Consensus, in order to engage in a process of reflection regarding the Draft American Declaration on the Rights of Indigenous Peoples. The outcomes and recommendations of the two-day meeting of the Working Group will be presented the day after that meeting to a special meeting of the Permanent Council by the Chair of the Working Group and the leaders of the Indigenous Peoples’ Caucus. The Permanent Council will consider those recommendations on how to strengthen the negotiation process in the presence of representatives of the indigenous peoples;
b. Hold up to three meetings of negotiations of up to five days each, between October 2007 and March 2008, at least one of which shall be held at OAS headquarters;
c. Continue to take the appropriate measures to ensure continuing transparency of, and effective participation by representatives of indigenous peoples in, the negotiation meetings in the quest for points of consensus; and
d. Emphasize the need to reach compromise solutions that are attentive to the most pressing concerns of the indigenous peoples and to the needs of all member states, in the preparation of the Draft Declaration.
In the same resolution, the General Assembly also requested the Inter-American Commission on Human Rights, its Special Rapporteurship on Indigenous Peoples, the Summits Secretariat, the Office of International Law of the Department of International Legal Affairs of the General Secretariat of the Organization, and the Secretary General to continue to lend their valuable support to the process.  It also requested the Permanent Council to follow up on said resolution.
II. ActiviTIES OF THE WORKING GROUP
A. Election of the Chair of the Working Group
On September 13, 2007, the Committee on Juridical and Political Affairs of the Permanent Council elected as the Chair of the Working Group Ambassador Reynaldo Cuadros Anaya, Permanent Representative of Bolivia to the OAS.
B. Election of the Vice Chair of the Working Group
At its meeting of October 30, 2007, the Working Group elected as its Vice Chair Minister Counselor Luis Exequiel Alvarado, Alternate Representative of Nicaragua to the OAS.
C. Organization of work
The Chair of the Working Group presented to it for its consideration a Work Plan and calendar of activities (2007-2008) (GT/DADIN/doc.310/07), a draft which received the support of a majority of delegations.
The draft calendar of activities included all tasks necessary to complete the work assigned by the General Assembly.  These included regular meetings and meetings of negotiations in the quest for points of consensus.

The calendar was adopted on the understanding that it would be a draft subject to amendment, so as to enable the Group to continue its activities with optimal efficiency and flexibility.  Bearing in mind that the Meeting of Reflection was a starting point for future meetings of negotiation, the Group concentrated its initial efforts on the preparations for said meeting.
D. Document preparation

To facilitate the Group’s work, the Chair asked the Department of International Law to draw up the following documents:

1. A comparative table of the United Nations Declaration on the Rights of Indigenous Peoples and the Draft Declaration of the Organization of American States 
2. A document classifying the articles of the Draft Declaration according to relative ease in reaching a consensus

3. Request for and receipt of a document drawn up by the United Nations on clustering of articles for negotiation purposes in that forum.
E. Working Group meetings
The Working Group held seven regular meetings during the 2007-2008 term.  It also held two informal meetings. Likewise, a Special Meeting of Reflection on the Draft American Declaration on the Rights of Indigenous Peoples and a Meeting of Negotiations in the Quest for Points of Consensus were held, in which representatives of the indigenous peoples participated fully and effectively. 

During the meetings prior to the Special Meeting for Reflection, the Working Group had the opportunity to receive and consider new proposals presented by the Chair of the Group.  These proposals were intended not only to establish the format for and enhance the Meeting for Reflection but also to offer new options for the Group’s future activities.

The report of the Chair on the Meeting for Reflection, held from November 26 to 28, 2007, in Washington, D.C., has been published as document GT/DADIN/doc.321/08. The document of the Meeting for Reflection on the outcomes and recommendations presented to the Permanent Council on November 28, 2007, has been published as document GT/DADIN/doc.324/08 rev. 1. Likewise, the suggestions and comments of the permanent missions on the Draft American Declaration on the Rights of Indigenous Peoples, which were made after the Meeting for Reflection, as requested by the Permanent Council, may be found in document CP/doc. 4263/08.
III. ELEVENTH MEETING OF NEGOTIATIONS IN THE QUEST FOR POINTS OF CONSENSUS
The Eleventh Meeting of Negotiations in the Quest for Points of Consensus was held from April 14 to 18, 2008, in Washington, D.C., United States, with the Chair of the Working Group presiding. The report of the Chair of the Working Group on this meeting has been published as document GT/DADIN/doc. 339/08, and the Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples has been published as document GT/DADIN/doc.334/08 rev. 1.
IV. DRAFT RESOLUTION OF THE GENERAL ASSEMBLY “DRAFT AMERICAN DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES”
The Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples considered the draft resolution presented by the Chair, which was then approved by consensus by the delegations present.  The draft resolution has been attached to this report for approval by the CAJP, since the last meeting of the Working Group did not have a quorum. 
V. ACKNOWLEDGEMENTS
The Chair of the Working Group would like to express special thanks to all governments of the OAS member states and permanent observers that made it possible for representatives of the indigenous peoples to participate fully and effectively during the 2007-2008 term. 
The Chair of the Working Group is confident that all countries will increase their contributions to the Specific Fund during the 2008-2009 term, thus making it possible to continue strengthening the broad, effective participation of the indigenous peoples.
Finally, the Chair of the Working Group wishes to express his appreciation for the interest shown in reaching a consensus and the efforts made to do so, for the positive contributions to dialogue, and for constant support for the events of the Working Group–as demonstrated by the Vice Chair of the Group, Minister Counselor Luis Exequiel Alvarado, Alternate Representative of Nicaragua, by the distinguished delegates of the member states and the representatives of the indigenous peoples, and by the General Secretariat staff. 

Ambassador Reynaldo Cuadros Anaya
Chair of the Working Group to Prepare
the Draft American Declaration on the Rights of Indigenous Peoples
Permanent Representative of Bolivia
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COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
Original: Spanish

Working Group to Prepare the

Draft American Declaration on the Rights

of Indigenous Peoples
DRAFT RESOLUTION
DRAFT AMERICAN DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES
THE GENERAL ASSEMBLY,
RECALLING resolutions AG/RES. 1022 (XIX-O/89), AG/RES. 1479 (XXVII-O/97), AG/RES. 1549 (XXVIII-O/98), AG/RES. 1610 (XXIX-O/99), AG/RES. 1708 (XXX-O/00); AG/RES. 1780 (XXXI-O/01), AG/RES. 1851 (XXXII-O/02), AG/RES. 1919 (XXXIII-O/03); AG/RES. 2029 (XXXIV-O/04), AG/RES. 2073 (XXXV-O/05), AG/RES. 2234 (XXXVI-O/06), and AG/RES. 2294 (XXXVII-O/07); and
HAVING SEEN the report of the Chair of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples on the activities carried out in 2007 and 2008 (GT/DADIN/doc.324/08), as well as document GT/DADIN/doc.324/08 rev. 1 on the Meeting of Reflection on the Meetings of Negotiations in the Quest for Points of Consensus, held November 26 to 28, 2007, and the report of the Eleventh Meeting of Negoiations in the Quest for Points of Consensus (GT/DADIN/doc.xx/08), held on April 14 to 18, 2008,
RESOLVES:
1. To reaffirm that the adoption of the American Declaration on the Rights of Indigenous Peoples remains a priority for the Organization of American States (OAS), emphasizing the importance of full and effective participation by the indigenous peoples in preparing the draft Declaration.
2. To renew the mandate of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples to continue holding its meetings of negotiations in the quest for points of consensus, so as to complete the drafting of the Declaration, on the basis of the “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples” (GT/DADIN/doc.334/08) and taking into consideration the “Compendium of Proposals of Negotiations in the Quest for Points of Consensus Held by the Working Group” (GT/DADIN/doc.255/06 add. 2 rev. 2), as well as the report on the Meeting of Reflection (GT/DADIN/doc.324/08 rev. 1), and other pertinent documents of the Working Group.
3. To request the Permanent Council to instruct the Working Group to:
a. Hold, between September 2008 and March 2009, up to three meetings, each of up to five days, one of them a special meeting for evaluation and strengthening of the negotiation process and to propose specific actions for addressing the issues, and the two others Meetings of Negotiations in the Quest for Points of Consensus for negotiation of the document “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples.”  At least one of the three meetings is to be held at the headquarters of the Organization;
b. Ensure that the Chair of the Working Group engages in informal consultations with those involved in the process and presents the conclusions thereof in a document for the special meeting for presentation to the Working Group for its consideration;
c. Take the appropriate measures to ensure effective participation by representatives of indigenous peoples; and
d. Seek consensual solutions that address the needs of the indigenous peoples and the specific characteristics of the region.
4. To request the Selection Board of the Specific Fund to continue to work according to the principle of transparency established in resolution CP/RES. 873 (1459/04), “Amendments to the Specific Fund to Support the Preparation of the American Declaration on the Rights of Indigenous Peoples.”
5.
To request the General Secretariat and the organs, agencies, and entities of the Organization to lend their valuable support to the process of drafting the American Declaration on the Rights of Indigenous Peoples; and to thank them for their ongoing contribution to that process.
6.
To request the Permanent Council to report to General Assembly at its thirty-ninth regular session on the implementation of this resolution, the execution of which shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.
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Working Group to Prepare


a Draft Inter-American Convention against


Racism and All Forms of Discrimination and Intolerance

ACTIVITIES OF THE WORKING GROUP IN THE 2007-2008 TERM
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I. BACKGROUND

Article 3.1 of the Charter of the Organization of American States (OAS) establishes that the American States proclaim the fundamental rights of the individual without distinction as to race, nationality, creed, or sex.  In addition, Article II of the American Declaration of the Rights and Duties of Man provides that all persons are equal before the law and have the rights and duties established in said Declaration, without distinction as to race, sex, language, creed or any other factor.  For its part, Article I of the American Convention on Human Rights (1969) prohibits discrimination for reasons of race, color, sex, language, religion, political, or other opinion, national or social origin, economic status, birth, or any other social condition.

In the 1990s, the OAS General Assembly addressed this issue in resolutions AG/RES. 1271 (XXIV-O/94), “Nondiscrimination and Intolerance”; AG/RES. 1404 (XXVI-O/96), “Annual Report of the Inter-American Commission on Human Rights”; AG/RES. 1478 (XXVII-O/97); “Observations and Recommendations on the Annual Report of the Inter-American Commission on Human Rights”; AG/RES. 1695 (XXIX-O/99), “World Conference against Racism, Racial Discrimination, Xenophobia, and Related Intolerance.”  

Since 2000, the General Assembly has continued to address the issue in resolutions AG/RES. 1712 (XXX-O/00), “Preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance”; AG/RES. 1774 (XXXI-O/01), “Preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance”; AG/RES. 1905 (XXXII-O/02), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of an Inter-American Draft Convention”; AG/RES. 1930 (XXXIII-O/03), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of A Draft Inter-American Convention”; and AG/RES. 2038 (XXXIV-O/04), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of A Draft Inter-American Convention.”

In 2005, the General Assembly, in resolution AG/RES. 2126 (XXXV-O/05), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention,” instructed the Permanent Council to establish a working group that will receive inputs with a view to said working group’s preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.  It also requested the Council to instruct the Working Group to continue to address, as a matter of priority, the subject of preventing, combating, and eradicating racisms and all forms of discrimination and intolerance, and to convene a special meeting of the Working Group to examine and discuss the nature of a future Inter-American Convention against Racism and All Forms of Discrimination and Intolerance that aims to increase the level of protection afforded to human beings against acts of this type, with a view to reinforcing the international standards now in effect, and taking into account the forms and sources of racism, discrimination, and intolerance in the Hemisphere and those manifestations not addressed in existing instruments on the subject.

In implementation of that mandate, at its meeting of August 31, 2005, the Committee on Juridical and Political Affairs of the Permanent Council installed the Working Group, which began its activities on September 23 that same year, with the election of Brazil as Chair and Colombia as Vice Chair.  The Working Group held several meetings in the 2005-2006 term.  Noteworthy among them was the special meeting mentioned in resolution AG/RES. 2126 (XXXV-O/05), which was held on November 28 and 29, and whose preliminary conclusions are contained in the Rapporteur’s report (CAJP/GT/RDI-16/05).

At said special meeting, inputs were received from member states, organs, agencies, and entities of the OAS, and specialists of the United Nations and other regional and international organizations, representatives of indigenous peoples, entrepreneurs and labor groups, and civil society organizations, to obtain contributions for the preparation of a draft Convention.  On April 18, 2006, the Chair of the Working Group, taking account of the inputs received, presented the “Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CP/CAJP-2357/06), for presentation to the General Assembly, in Santo Domingo, Dominican Republic, so that the Working Group could begin negotiations based on said preliminary draft.  The mandate was assigned in resolution AG/RES. 2168 (XXXVI-O/06), “Combating Racism and All Forms of Discrimination and Intolerance and Consideration of the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.”

At its meeting of August 31, 2006, the Committee on Juridical and Political Affairs re-elected Brazil as Chair of the Working Group for the 2006-2007 term.  The first meeting of the Group was held on September 21, Colombia having been re-elected as Vice Chair.  On that occasion, the Chair proposed that negotiations on the draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance begin with written comments from member states on the preliminary draft presented by Brazil at the end of the preceding term.  The period of October 31 was set for receipt of such comments, it being decided that, during the same period, the Working Group would also receive comments from civil society on the issue.  The Chair also requested the Secretariat to send letters to the other organs, agencies, and entities of the OAS to invite them to comment on the text of the preliminary draft. 

On November 13, the following documents were presented to the Working Group for its consideration: “Consolidated Text of the Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CAJP/GT/RDI-33/06), which incorporated the comments of Argentina, Costa Rica, and Mexico; and “Civil Society Contributions – Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CAJP/GT/RDI-32/06).  On that occasion, the Group decided that said documents would be taken into consideration during negotiations, without prejudice to the contributions received in its first term or those that might subsequently be made by delegations and/or other stakeholders involved in the process.  From the other organs, agencies, and entities of the OAS, the following contributions were received:  Pan American Institute of Geography and History (PAIGH), contained in document CAJP/GT/RDI-35/06, Inter-American Juridical Committee (CJI), contained in document CAJP/GT/RDI-35/06 add. 2, and Pan American Health Organization (PAHO), contained in document CAJP/GT/RDI -35/06 add. 1 corr 1.

On January 19, 2007, negotiations began on the Preliminary Draft, whose text, except for the preamble, was completely revised, in accordance with the procedure adopted by the Working Group on November 28, 2006 (CAJP/GT/RDI-36-06).  The latest version of said revised text is contained in document CP/CAJP-2357/06 rev. 7, “Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.”  In concluding its work, the Working Group presented the draft resolution “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.”  Said document was approved by the Committee on Juridical and Political Affairs, and is contained in document CP/CAJP-2513/07, which was presented in Panama to the General Assembly for its consideration, together with the latest version of the “Preliminary Draft Convention.”

II. MANDATE

The OAS General Assembly, meeting in Panama City, Panama, in June 2007, in resolution AG/RES. 2276 (XXXVII-O/07), “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” instructed that the Working Group to continue negotiations on that Draft Convention, taking into account the progress reflected in document CP/CAJP-2357/06 rev. 7, “Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” and in keeping with the work plan and work procedure that had been adopted by the Group when it began its activities.

It also requested that the Working Group “continue promoting contributions from member states; organs, agencies, and entities of the OAS; the United Nations; and regional organizations; and to urge those bodies to continue sending their written contributions to the Working Group for consideration; and, bearing in mind the Guidelines for Participation by Civil Society Organizations in OAS Activities, contained in Permanent Council resolution CP/RES. 759 (1217/99), dated December 15, 1999, that it also continue to receive contributions from representatives of indigenous peoples, entrepreneurs and labor groups, and civil society organizations.”
III.
OFFICERS

At its meeting of August 30, 2007, the Committee on Juridical and Political Affairs elected as Chair of the Working Group for the 2007-2008 term Counselor Maria Cristina Pereira da Silva, Alternate Representative of Brazil to the OAS.  On October 2, 2007, the Group elected as its Vice Chair Counselor Council Juan Claudio Morales, Alternative Representative of Colombia.

IV.
ACTIVITIES OF THE WORKING GROUP (2007-2008)

A. Organization of work
At the first meeting of the Working Group, the Chair presented to it for its consideration a draft Work Plan, which was adopted without amendment and is contained in document CAJP/GT/RDI-51/07.  At that same meeting, the Chair reported that, in coordination with the technical areas – the Department of International Legal Affairs and the Inter-American Commission on Human Rights (IACHR) – a revised and updated version of the “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” was being prepared. Said consolidated text would make it possible to move the process forward and resolve some of the difficulties that had arisen during the meetings of the Working Group in the preceding term.

On December 6, 2007, the Chair presented the consolidated document “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CAJP/GT/RDI-57/07 corr 1).  Since this was a consolidated document, it was presented for the first time to the delegations for their consideration, and the Working Group decided to set the period of January 31, 2008 for the delegations to make the relevant consultations and continue negotiations. 

At the meeting held on January 31, 2008, the procedure for negotiation of the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance was presented to the Working Group for its consideration.  Said procedure was adopted and is contained in document CAJP/GT/RDI-60/08.

B. Meetings of the Working Group

The Working Group held 12 regular meetings during the 2007-2008 term.

On October 23, the Working Group held a meeting devoted to the presentation given by Minister Matilde Ribeiro of the Special Secretariat for Policies to Promote Racial Equality (SEPPIR) of Brazil.  The purpose of her presentation was to reiterate the priority attached by the Brazilian government to the issue of racism and all forms of discrimination and intolerance, and to express Brazil’s recognition of the important negotiation efforts being made by the Working Group.


In February, negotiations began based on the consolidated document “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CAJP/GT/RDI-57/07 corr. 2), taking account of the comments and inputs received from both states and civil society.  The text of the Draft, except for the preamble, was completely revised and the results of the meetings of negotiation are reflected in the consolidated document “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CAJP/GT/RDI-57/07 rev. 7 corr. 1). 

C.
Draft General Assembly resolution 

On April 23, 2008, the Chair of the Working Group presented the draft resolution “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CAJP/GT/ RDI-76/08 rev. 4), which was adopted ad referendum for lack of a quorum for its direct approval by the Working Group.

This draft resolution is attached hereto for consideration and approval by the Committee on Juridical and Political Affairs (CAJP) and possible transmittal to the Permanent Council, with a view to the OAS General Assembly, to be held in Medellín, Colombia, from June 1 to 3, 2008.

V.
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(Presented by the Chair)

DRAFT INTER-AMERICAN CONVENTION AGAINST RACISM

(Canada)

DRAFT INTER-AMERICAN CONVENTION AGAINST RACISM,

DISCRIMINATION, AND INTOLERANCE
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EXPLANATORY NOTE


This version of the consolidated text of the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance contains the changes agreed upon at the Working Group’s last meeting.  Throughout the text, words or phrases that the Working Group has not yet approved by consensus, but has examined, are shown as follows: in bold.  Phrases or paragraphs on which no consensus has been reached, whether because new proposals have been presented, including proposals to delete them, or because different wording has been requested, are shown as follows: [in square brackets].  In addition, new proposals that are subject to consideration are shown as follows: (in parentheses).

CONSOLIDATED DOCUMENT

DRAFT INTER-AMERICAN CONVENTION AGAINST RACISM
AND ALL FORMS OF DISCRIMINATION AND INTOLERANCE

(Presented by the Chair)
DRAFT INTER-AMERICAN CONVENTION AGAINST RACISM

(Canada)

DRAFT INTER-AMERICAN CONVENTION AGAINST RACISM,

DISCRIMINATION, AND INTOLERANCE

(Honduras)

THE STATES PARTIES TO THIS CONVENTION,

CONSIDERING that the inherent dignity and equality of all members of the human family are basic principles of the Universal Declaration of Human Rights, the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights and the International Convention on the Elimination of All Forms of Racial Discrimination;

REAFFIRMING the resolute commitment of the member states of the Organization of American States to the complete and unconditional eradication of racism and of all forms of discrimination and intolerance and their conviction that such discriminatory attitudes are a negation of universal values and the inalienable and infrangible rights of the human person and the purposes and principles enshrined in the Charter of the Organization of American States, the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights, the Democratic Charter of the Americas, the Universal Declaration of Human Rights, the International Convention on the Elimination of All Forms of Racial Discrimination and the Universal Declaration on the Human Genome and Human Rights;

RECOGNIZING the duty of adopting national and regional measures to promote and encourage observance of the human rights and fundamental freedoms of all individuals and groups subject to their jurisdiction, without regard to race, color, ethnic origin, gender, age, sexual orientation, language, religion, political or other opinion, national or social origin, economic status, migrant, refugee or displaced status, birth, stigmatized infectious-contagious condition, genetic trait, disability, debilitating psychological distress or other social condition;

*CONVINCED that the principles of equality and nondiscrimination among human persons are dynamic democratic concepts that foster the promotion of effective legal equality and presuppose an obligation on the State’s part to adopt special measures to protect the rights of individuals or groups that are victims of discrimination, in any area of human endeavor, whether public or private, with a view to cultivating equitable conditions for equal opportunity and to combating discrimination in all its individual, structural, and institutional manifestations;

*Note:  The delegation of Colombia raised within the Group the question of whether this definition was sufficiently broad to encompass future forms of discrimination.
AWARE that racism has a dynamic of its own that enables it to transform itself and find new ways to propagate itself and news vehicles of political, social, cultural and linguistic expression;

TAKING INTO ACCOUNT that the victims of racism, discrimination and intolerance in the Americas are, inter alia, Afro-descendents, indigenous peoples, migrants, refugees and displaced persons and their families, as well as other racial, ethnic, sexual, cultural, religious and linguistic groups or minorities that are affected by such manifestations;

CONVINCED that certain persons and groups experience multiple or extreme forms of racism, discrimination and intolerance, driven by a combination of factors such as race, color, ethnic origin, gender, age, sexual orientation, language, religion, political or other opinion, national or social origin, economic status, migrant, refugee or dislocated status, birth, stigmatized infectious-contagious condition, genetic trait, disability, debilitating psychological distress, or other social condition;

DISTURBED by the fact that various parts of the world have seen a general increase in cases of intolerance and violence motivated by anti-Semitism, Christianophobia, or Islamophobia, and against members of other religious communities, including those with African roots;

RECOGNIZING that peaceful coexistence among religions in pluralistic societies and democratic States is based on respect for equality and nondiscrimination among religions and on the clear separation between the laws of the State and religious tenets;

TAKING INTO ACCOUNT that a pluralistic and democratic society must respect the ethnic, cultural, linguistic and religious identity of every person who belongs to a minority, and create the conditions that will enable that person to express, preserve, and develop his or her identity;
CONSIDERING that the individual and collective experience of discrimination must be taken into account to combat the segregation and marginalization of racial, ethnic, cultural, linguistic and religious minorities and to protect the life plan of individuals in general and of minority communities;

ALARMED by the surge in hate crimes motivated by race, color, ethnic origin, gender, religion, sexual orientation, disability and other social conditions;

EMPHASIZING the basic role that education plays in promoting respect for human rights, equality, nondiscrimination and tolerance; and

BEARING IN MIND that while the fight against racism and discrimination is the priority of an earlier international instrument, namely the 1965 International Convention on the Elimination of All Forms of Racial Discrimination, it is imperative that the rights therein recognized be reaffirmed, developed, perfected and protected, in order to consolidate within the Americas the democratic meaning of the principles of legal equality and nondiscrimination,

AGREE upon the following:

CHAPTER I

Definitions and Scope of Application

Article 1
For purposes of this Convention:

1. Discrimination shall mean any distinction, exclusion, restriction, or preference, in any area of public or private life, based on race, color, heritage, national or ethnic origin, nationality, age, sex, sexual orientation, gender identity and expression, language, religion, political opinions or opinions of any kind including political opinions, social origin, socioeconomic status, educational level, migrant, refugee, repatriate, stateless, or internally displaced status, stigmatized infectious-contagious condition or any other mental or physical health-related condition, genetic trait, disability, debilitating psychological condition, or any other social condition whose purpose or effect is to nullify or curtail the equal recognition, enjoyment, or exercise of one or more human rights and fundamental freedoms enshrined in the international instruments applicable to the States Parties.

(Proposal by the Department of International Law: any health condition related to epidemic, endemic, job-related, or any other type of illness that can cause vulnerability, stigmas, or disabilities, or any other social condition whose purpose or effect …)

(URUGUAY:  Supports a broader definition that seeks to embrace all existing categories of discrimination and maintains the expression “or any other social condition,” as a means of remaining open to new categories in the future.  Uruguay considers it appropriate to make a specific reference to “stigmatized infectious-contagious condition” as this is a category in which there is strong discrimination.

(CANADA:  Discrimination shall mean any distinction, exclusion, restriction or preference which is based on race, color, national or ethnic origin and which has the purpose or effect of nullifying or impairing the recognition, enjoyment or exercise by all persons, on an equal footing, of one or more human rights and fundamental freedoms enshrined in the international instruments applicable to the States Parties, in any area of public or private life.  This concept also includes indirect discrimination, which shall be taken to occur, in any realm of public and private life, when an apparently neutral rule, requirement, or practice cannot be readily complied with or carried out by persons belonging to a specific group, or puts this group at a disproportionate disadvantage.  However, not every distinction, exclusion, restriction or preference, whether direct or indirect, will constitute discrimination if the justification for drawing the differentiation is reasonable and objective and if the aim is to achieve a purpose which is legitimate under international human rights law.)
2.
Indirect discrimination shall be taken to occur, in any realm of public and private life, when a seemingly neutral (innocuous) factor, such as a provision, criterion, or practice, results in the distinction, exclusion, or restriction of the human rights or fundamental freedoms of persons belonging to a specific group, or puts them at a disadvantage, unless said factor has some reasonable objective or justification.

3.
Multiple or aggravated discrimination is any distinction, exclusion, restriction, or preference based simultaneously on two or more of the criteria set forth in subparagraph 1 of this article, the objective or result of which is to nullify or curtail, in a more pronounced fashion, the equal recognition, enjoyment, or exercise of one or more human rights and fundamental freedoms enshrined in the international instruments applicable to the States Parties, in any area of public or private life.


(URUGUAY:  Considers it essential to maintain the word “aggravated.”) 

4.
Racism is any distinction, exclusion, restriction, or preference pertaining to the equal recognition, enjoyment, or exercise of one or more human rights and fundamental freedoms, in any area of public or private life, based on the establishment of a causal link between the phenotypical or genetic characteristics of certain persons and their intellectual, personality, or cultural traits.  This concept includes structural racism, which refers to a system in which public policies, institutional practices, cultural representations, and other standards generally reinforce inequality among different racial groups.


(CANADA:  Proposes deletion of this paragraph.)

(BRAZIL:  The term racism includes any theory, doctrine, ideology, or set of ideas and values that uphold the supposed existence of human races, establishing a supposed causal link between phenotypical and/or genetic characteristics of individuals or groups and their intellectual, cultural, or personality traits, including the false concept of one or more races superior to all other races, or allowing them to dominate, discriminate, take intolerant measures against, and persecute individuals and groups belonging, or supposedly belonging, to the races viewed as inferior.

Any theory, doctrine, ideology, or set of racist ideas and values, as established in this article, is scientifically false, morally reprehensible, socially unjust, and dangerous, and should be condemned by the States Parties.)

Note: 

· The delegation of Peru proposes that this paragraph, if approved, be moved to the preamble.

· The delegation of Uruguay is in favor of including a paragraph on racism in the operative part of the Convention.  Likewise, it supports Brazil’s proposal, which could be merged with the present paragraph.

5.
Special measures or affirmative action adopted for the sole purpose of ensuring adequate advancement of individuals and groups requiring such protection as may be necessary to ensure their equal enjoyment or exercise of one or more human rights and fundamental freedoms shall not be deemed discrimination provided that such measures do not lead to the maintenance of separate rights for different groups and are not continued beyond a reasonable period or once their objectives have been achieved.

6.
Intolerance is the set of acts or manifestations that convey disrespect, rejection, or contempt for human dignity and the richness and diversity of the world’s cultures, religions, ideologies, traditions, and human forms of expression, quality, and ways of being.


(CANADA:  Proposes deletion of this paragraph.)

Note: 

· Some delegations expressed concern that the limitation in this article may be considered a restriction on freedom of expression.

7.
(BRAZIL:  A distinction, exclusion, restriction, or preference that has a reasonable aim or justification and that is consistent with the aims of this Convention and with the principles of inter-American human rights law will not be considered discriminatory (or discrimination). 

CHAPTER II

Protected Rights

Article 2

All human beings have the right to equal treatment before the law and to protection against racism, discrimination, and intolerance, in the public or private sphere.

Note:

-
The delegation of Uruguay considers that the final draft here should coincide with the title of the Convention.

Article 3

Every human being has the right to the equal recognition, enjoyment, exercise, and protection of all human rights and fundamental freedoms enshrined in their domestic law and in the international instruments applicable to the States Parties, at both the individual and collective levels.

(CANADA:  Proposes deletion of the text in bold.)

Article 4

The States Parties to this Convention recognize the collective rights of indigenous peoples and, when pertinent, of persons of African descent that are indispensable for their existence, well-being, and integral development as peoples, inter alia, the right to their collective action; to their social, political, and economic organization; to their legal systems; to their own cultures; to profess and practice their spiritual beliefs; to use their languages; and to administer, make use of, and control  their habitats and natural resources.

(BRAZIL:  The States Parties to this Convention pledge to protect the collective rights of indigenous peoples and of other peoples and ethnic groups that are indispensable for their existence, well-being, and integral development as peoples, inter alia, the right to their collective action; to access to public services and assets; to their social, political, and economic organization; their legal systems; to their own cultures; to profess and practice their spiritual beliefs; to use their languages; and to administer and control their lands, territories, and natural resources, in accordance with the law of the States Parties.)

(CANADA:  Proposes deletion of this paragraph.)

Note: 

· The possibility of eliminating this article was raised. One of the reasons is the Organization has a working group devoted solely to this issue. Additionally, this is a matter still under discussion, one that, even in the UN Declaration on the Rights of Indigenous Peoples, has not been approved by some countries.

CHAPTER III

Acts and Manifestations of Racism, Discrimination, and Intolerance

[Acts and Manifestations of Discrimination]

(Canada)

Article 5

[For purposes of this Convention and based on the definitions in the preceding articles and the criteria set forth in Article 1.1, the following are among the measures or practices that must be classified as discriminatory and prohibited by the State:]

(CANADA:  For the purposes of this Convention, and taking into consideration human rights and fundamental freedoms, States Parties shall classify as discriminatory and take appropriate measures in response to:)

i.
Public or private support provided to discriminatory and racist activities or that promote intolerance, including the financing thereof;


(CANADA:  State financing of unlawful discriminatory activities)

ii. Publication, circulation, or dissemination, by any means of communication, including the Internet, of any [racist or discriminatory] materials, understood as being any image or depiction of ideas or theories that advocate, promote, or incite hatred or violence against individuals or groups by reason of any of the criteria set forth in [Article 1.1];

(CANADA:  Willful publication, circulation, or dissemination, by any means of communication, including the Internet, of any materials that advocate, promote, or incite hatred or violence against individuals or groups by reason of any of the criteria set forth in Article 1.1)

iii.
Publication, circulation, or dissemination, by any means of communication, including the Internet, of materials that condone or justify acts that constitute, or have constituted, genocide or crimes against humanity, as defined in international law;


(Some delegations, such as Peru and Mexico, propose adding something to clarify this paragraph, such as defining disparagement and to whom it is directed.)


(CANADA:  Willful publication, circulation, or dissemination, by any means of communication, including the Internet, of materials that advocate, promote or incite acts that constitute genocide or crimes against humanity, as defined in international law)


VENEZUELA proposes incorporating into this subparagraph the text of the American Convention on Human Rights contained in Article 13.5.

iv.
Violence motivated by any of the criteria set forth in Article 1.1;

Note:  The Canadian delegation has made a proposal for the following paragraph and has proposed that this subparagraph be deleted.

v.
[Criminal activity instigated by hate, in which the victim or the victim’s property is chosen intentionally on the basis of any of the criteria set forth in [Article 1.1]];


(CANADA:  Criminal activity in which the victim or the victim’s property is chosen intentionally based on any of the criteria set forth in Article 1.1)

vi. [Any law enforcement action based on any of the criteria set forth in [Article 1.1] rather than on the person’s behavior or on objective information identifying the individual as having engaged in criminal activity;]

(CANADA:  Any law enforcement action that singles out PERSONS for greater scrutiny or different treatment that is not based on INDIVIDUAL CONDUCT OR behavior or on objective information)


(MEXICO AND VENEZUELA find it better to use the Durban terminology here, or to speak only of discrimination.)


(PERU proposes that the racial profile should be taken as a basis, but should be broader, in that sense, and, because of the nature of the Convention, there could be reference to a discriminatory profile.)

vii.
Restricting, in an undue or unreasonable manner, the exercise of the individual rights of ownership, administration, and disposition of property of any kind based on any of the criteria set forth in [Article 1.1];

vii. [Any distinction, exclusion, restriction, or preference applied to persons, because of their multiple or aggravated victim status, the purpose or result of which is to deny or impair the equal recognition, enjoyment, exercise, or protection of rights and fundamental freedoms.]

(CANADA:  Proposes deletion of this article since it is already included in Article 1.)

ix.
[Any discriminatory restriction on the enjoyment of the human rights enshrined in applicable international and regional instruments and in the jurisprudence of international and regional human rights courts, particularly those applicable to minorities or groups that are in vulnerable situations and subject to discrimination;]


(CANADA:  Proposes first moving this paragraph to Article 3 and then rewriting it as follows: Any discriminatory restriction on the enjoyment of the human rights enshrined in international and regional instruments, particularly those applicable to minorities or groups that are in vulnerable situations and subject to discrimination.)

x.
[Any restriction or limitation of the use of the language, traditions, customs, and culture of persons or groups who are members of minorities or vulnerable groups, in public or private activities;]


(CANADA:  Any undue or unreasonable restriction or limitation of the use of the language, traditions, customs, and culture of persons or groups who are members of minorities or vulnerable groups)

xi.
[Preparing and introducing teaching materials, methods, or tools that portray stereotypes or preconceptions based on any of the criteria set forth in [Article 1.1] of this Convention;]


(CANADA:  Proposes deletion of this paragraph.)


(BOLIVIA:  Proposes combining subparagraphs (vi) and (x), or placing them closer together, because they are related.) 


(CHAIR:  Considers this article essential because it is through teaching materials that racist and discriminatory ideas become deeply rooted in a society.)


(VENEZUELA:  Will propose new wording, with greater emphasis on education.)

xii.
Denying access to public or private education, to fellowships, or to educational loan programs, based on any of the criteria set forth in [Article 1.1] of this Convention;

xiii.
Denying access to all social, economic, and cultural rights, including the right to work, to housing, to social security, and to health;

xiv. [Conducting research or applying the findings of research into the human genome, particularly in the fields of biology, genetics and medicine, aimed at human selection, cloning, and any other method disrespectful of human rights, fundamental freedoms, and the dignity of individuals and groups of persons;]

(PERU:  Highly controversial article … Why would this be considered disrespect for human rights and fundamental freedoms?)

(CHAIR:  Research or research applications concerning the human genome, in particular in the fields of biology, genetics, and medicine, aimed at human selection and cloning, that prevails over respect for human rights, fundamental freedoms, and human dignity, generating any form of discrimination based on genetic characteristics.)*

*The source of this paragraph is the Universal Declaration on the Human Genome and Human Rights (Articles 10 and 11), adopted by UNESCO in 1997.
xv. Any other discriminatory conduct that falls within the definition contained in Article 1 of this Convention.

(VENEZUELA:  Considers it opportune to incorporate some elements and restore others from initial versions of this draft presented by the Chair.  To that end, it makes the following proposals:

· The abuse of written, audiovisual, and electronic information media and new communication technologies, including the Internet, to incite violence motivated by racial hatred.

· All doctrines of racial superiority or the dissemination of ideas based on superiority, as well as incitement to discrimination, intolerance, acts of violence, or the provocation of such acts targeted at individuals or groups of persons for reasons based on one or more of the factors listed in Article 1.1.

· State initiatives, through the adoption of anti-terrorism laws, regulations, or public or security policies that discriminate directly or indirectly against individuals or groups of persons.)

CHAPTER IV

Duties of the States

Article 6

The States undertake to prevent, eliminate, and punish, in accordance with their domestic legislation and the provisions of this Convention, all acts and manifestations of discrimination and intolerance.

(CANADA:  Proposes the following draft:  The States Parties undertake to take steps to prevent, eliminate, and penalize, in accordance with their constitutions and the provisions of this Convention, all acts and manifestations of discrimination.)

Article 7

The States Parties undertake to adopt the special differential or preferential measures and policies needed to ensure the enjoyment or exercise of rights and fundamental freedoms of persons or groups that are subject to racism, discrimination, or intolerance for the purpose of promoting equitable conditions for equal opportunity, inclusion, and progress for such persons or groups. Such measures or policies shall not be considered discriminatory or incompatible with the purpose or intent of this Convention, shall not lead to maintaining separate rights for different groups, and shall not be continued beyond a reasonable period or after their objective has been achieved.

(SECRETARIAT:  The States Parties undertake to adopt the special or affirmative action measures defined in Article 1.5.)

(CANADA:  Proposes deletion of this paragraph.)

Article 8

The States Parties undertake to formulate and implement policies the purpose of which is to provide equitable treatment and generate equal opportunity for all persons, including educational and promotional policies and the dissemination of legislation on the subject by all possible means, including the mass media and the Internet.

(CANADA:  Proposes the following draft:  The States Parties undertake to formulate and implement policies the purpose of which is to provide fair treatment and generate equal opportunity for all persons, including educational and promotional policies.  The States Parties shall also ensure that legislation is publicly available and accessible.)

Note:  

Some delegations consider that the positions of Articles 7 and 8 should be reversed, since Article 8 is the general provision and Article 7 the specific.

Article 9

The States Parties undertake to adopt legislation that clearly defines and prohibits racism, discrimination, and intolerance, applicable to all public authorities as well as to all natural or legal persons, both in the public and in the private sectors, particularly in the areas of employment; participation in professional organizations; education; training; housing; health; social protection; exercise of economic activity; access to public services and other areas; and to repeal or amend any legislation that constitutes or produces discrimination or intolerance.

(MEXICO:  The States Parties undertake to adopt legislation, promulgate and/or publish, and maintain in force legislation that clearly defines and promotes discrimination and intolerance, applicable to public authorities at all levels and of all three branches of government, as well as to all natural and legal persons, in both the public and the private sectors, particularly in the areas of employment; procurement and administration of justice; participation in professional organizations; education; training; housing; health; social protection; the exercise of economic activity; access to public services and other areas; and to repeal or amend any legislation that constitutes or produces discrimination and/or intolerance.)

(CANADA:  Proposes the following draft:  The States Parties undertake to adopt legislation that clearly defines and prohibits discrimination, applicable both in the public and in the private sectors, particularly in the areas of employment; participation in professional organizations; education; training; housing; health; social protection; exercise of economic activity; and access to public services.

Each State Party shall repeal or amend any legislation that has the effect of creating or perpetrating discrimination or intolerance.)

Article 10

The States Parties undertake to ensure that their political and legal systems appropriately reflect the diversity within their societies in order meet the legitimate special needs of each sector of the population.

(MEXICO:
The States undertake to ensure that their distributive, legal, economic, and social and political systems appropriately reflect the diversity within their societies in order to meet the legitimate needs of all sectors of the population.)

(COSTA RICA:  The States Parties undertake to address the legitimate needs of all groups and sectors of the population so that the diversity existing in society is reflected.)

(SECRETARIAT:  The States Parties undertake to take the measures necessary to ensure that the diversity of their societies is respected and is reflected in all spheres of public and private activity.)

(CANADA:  The States Parties undertake to encourage diversity of participation in their political and justice systems.)

Article 11

The States Parties undertake to ensure that the victims of racism, discrimination, and intolerance receive equitable treatment, equal access to the justice system, expeditious and effective proceedings, and fair compensation in the civil or criminal sphere, as applicable. In addition, they shall consider adopting the legislative measures necessary to ensure that the burden of proof will be reversed and the defendants will have to show that procedures and practices have been adopted that ensure equitable and non-discriminatory treatment.

(MEXICO:  The States Parties undertake to ensure that the victims of discrimination and intolerance receive equitable treatment and equal access to the justice system, by means of expeditious proceedings in brief and reasonable periods, and fair compensation in the civil or criminal sphere, as applicable.  In addition, they shall consider adopting the legislative measures necessary to ensure that the burden of proof will be reversed and the defendants will have to show that procedures and practices have been adopted that ensure equitable and non-discriminatory treatment.)

(CANADA:  The States Parties undertake to take steps to encourage that the victims of discrimination receive equitable treatment, equal access to the justice system, expeditious and effective proceedings, and an effective remedy in the civil or criminal sphere, as applicable.  In the context of civil proceedings, State Parties may also consider measures which would allow for an evidentiary shift to the defendant to explain any differential treatment where the complainant is first able to show discrimination.)

Article 12

The States Parties undertake to consider as aggravating those acts that lead to compounded discrimination or acts of intolerance, i.e., any distinction, exclusion, or restriction based on two or more of the criteria set forth in [Article 1.1] of this Convention. 

(CANADA:  Proposes deletion of this article.)

Article 13

[The States Parties undertake to conduct research on the nature, causes, and manifestations of discrimination or intolerance in their respective countries, at the local, regional, and national levels, and to collect, compile, and disseminate data on the situation of groups or individuals that are victims of discrimination and intolerance.]

COSTA RICA:  The States Parties undertake to obtain (whether through their own means or by engaging services) studies on the nature, causes, and manifestations of discrimination and/or intolerance in their respective countries, at the local, regional, and national levels, and to collect, compile, and disseminate data and statistics on the situation of groups or individuals that are victims of discrimination and intolerance.

(CANADA:  The States Parties undertake to encourage further research on the nature, causes, and manifestations of discrimination in their respective countries, at the local, regional, and national levels, and to collect, compile, and disseminate data, as appropriate, on the situation of groups that are victims of discrimination.)

(ANTIGUA AND BARBUDA:  Believes that this obligation places a great financial strain on member states.  It agrees with the delegations that suggest language such as: “member states should promote studies.”  Antigua and Barbuda cannot commit the public purse to such research considering that there is no high incidence of racism.)

Note:

Some delegations, such as Brazil, Mexico, and Venezuela, consider that the obligation of the State does not exclude that of other entities, companies, or organizations, and that to use an expression such as “promote studies …” would not be sufficient in this article.  Additionally, the delegation of Venezuela alludes to the importance of inclusion in this article an emphasis on education and the promotion of a culture focused on tolerance.

Delegations such as those of Costa Rica and Peru consider that the objective of the studies is unclear.

Article 14

The States Parties undertake, in accordance with their internal legislation, to establish or designate a national institution that shall be responsible for monitoring compliance with this Convention, and shall inform the OAS General Secretariat of this institution. The representative of that national institution shall be that State’s representative on the Inter-American Committee for the Prevention, Elimination, and Punishment of Racism and All Forms of Discrimination and Intolerance.

(CANADA:  The States Parties undertake, in accordance with their national laws, to designate one or more domestic mechanisms that shall be responsible for monitoring implementation of the provisions of this Convention, and shall inform the OAS General Secretariat of these mechanisms.)

Article 15

The States Parties undertake to promote international cooperation to exchange ideas and experiences and to execute programs aimed at achieving the objectives of this Convention. 

CHAPTER V

Protective Mechanisms and Monitoring of the Convention

Article 16

In order to monitor the implementation of the commitments assumed by the States Parties to this Convention:

(CANADA:  Proposes replacing the word “commitments” by “obligations.”)

i. Any person or group of persons, or non-governmental entity legally recognized in one or more Member States of the Organization of American States may submit to the Inter-American Commission on Human Rights petitions containing reports or complaints of violations of this Convention by a State Party. In addition, any State Party, when depositing its instrument of ratification of or accession to this Convention, or at any time thereafter, may declare that it recognizes the competence of the Commission to receive and examine communications in which a State Party alleges that another State Party has committed violations of the human rights established in this Convention. In such case, all the relevant procedural rules contained in the American Convention on Human Rights as well as the Statutes and the Rules of Procedure of the Commission shall be applicable.

(CANADA:  Considers the term “accession” important.  It also proposes that the last sentence of this paragraph read as follows:  In both instances, the relevant procedural rules contained in the American Convention on Human Rights (where the State concerned is a party) as well as the Statutes and the Rules of Procedure of the Commission shall be applicable.)

ii. The States Parties may consult the Commission on questions related to the effective application of this Convention. They may also request the Commission’s advisory assistance and technical cooperation to ensure effective application of any provision of this Convention.  The Commission will, to the extent that it is able, provide the States Parties with the requested advisory services and assistance.

(BRAZIL:  Considers it appropriate to include the phrase: “without prejudice to the consultative competence of the Inter-American Court of Human Rights.”

iii. Any State Party may, when depositing its instrument of ratification of or accession to this Convention, or at any time thereafter, declare that it recognizes as binding, as a matter of law and without any special agreement, the jurisdiction of the Inter-American Court of Human Rights on all matters relating to the interpretation or application of this Convention. In such case, all relevant procedural rules contained in the American Convention on Human Rights as well as the Statutes and Rules of Procedure of the Court shall be applicable.

(CANADA:  Delete the phrase “as well as the Statutes and Rules of Procedure of the Court” at the end of the paragraph.)

iv.
An Inter-American Committee for the Prevention, Elimination, and Punishment of All Forms of Discrimination and Intolerance shall be established and shall be comprised of independent experts from each of the States Parties. The first meeting of the Committee shall be convened by the Secretary General of the OAS as soon as the tenth instrument of ratification has been received, and the first meeting shall be held at the headquarters of the Organization three months later for the purpose of declaring its establishment, approving its Rules of Procedure and its Working Method, and electing its officials. That meeting shall be presided over by the representative of the country that deposits the first instrument of ratification of this Convention.

(Canada:  Proposes deletion of this article.)

Note:

The delegation of Mexico proposes separating the articles that refer to the Committee and those that refer to the Commission to make this chapter clearer.)

v.
The Committee shall be the forum for the exchange of ideas and experience, as well as for examining progress made by the States Parties in implementing this Convention and any circumstance or difficulty affecting the extent of compliance therewith. Said Committee may recommend to the States Parties that they adopt the appropriate measures. For this purpose, the States Parties undertake to submit a report to the Committee, within one year of its first meeting, with respect to performance of the obligations contained in this Convention. The reports that the States Parties submit to the Committee shall also contain disaggregated data and statistics on vulnerable groups. Thereafter, the States Parties shall submit reports every four years. The General Secretariat of the OAS shall give the Committee any support it requires for the performance of its functions.

(CANADA:  Proposes deletion of this paragraph.)

CHAPTER VI

General Provisions

Note:  The delegation of Canada proposes deletion of the titles of all the articles in this chapter.

Article 17.  Interpretation

1.
No provision of this Convention shall be interpreted as restricting or limiting a domestic law of any State Party that affords protections and guarantees equal to or greater than those established in this Convention.

2.
Nothing in this Convention shall be interpreted as restricting or limiting the American Convention on Human Rights or any other international convention on the subject that affords equal or greater protections in this regard.

Article 18.  Depository

The original instrument of this Convention, whose English, French, Portuguese, and Spanish texts are equally authentic, shall be deposited with the General Secretariat of the Organization of American States.

Article 19.  Signature and Ratification

1.
This Convention is open to signature by all Member States of the Organization of American States.

(VENEZUELA:  Requests the insertion of the following phrase at the end:  which shall send copies thereof to all States Parties.)

(CANADA:  Proposes the following draft:  This Convention shall be open to signature, ratification, and accession by all member states of the Organization of American States.)

2.
This Convention is subject to ratification by the signatory States in accordance with the procedures set forth in their constitutions. The instruments of ratification shall be deposited with the General Secretariat of the Organization of American States.

(CANADA:  Proposes the following draft:  This Convention is subject to ratification or accession in accordance with the procedures set forth in applicable constitutions and laws. The instruments of ratification or accession shall be deposited with the General Secretariat of the Organization of American States.)

Article 20.  Reservations

The States Parties may enter reservations to this Convention when signing or ratifying it, provided that such reservations are not incompatible with the aim and purpose of the Convention and relate to one or more specific provisions thereof.

(CANADA:  Proposes the following draft:  The States Parties may enter reservations to this Convention at the time of signature, ratification, or accession provided that such reservations are not incompatible with the object and purpose of the Convention and relate to one or more specific provisions thereof.)

Article 21.  Entry into Force

1.
This Convention shall enter into force on the thirtieth day following the date on which the second instrument of ratification of the Convention is deposited with the General Secretariat of the Organization of American States.

(CANADA:  Proposes the following draft:  This Convention shall enter into force on the thirtieth day following the date on which the eleventh instrument of ratification of or accession to the Convention is deposited with the General Secretariat of the Organization of American States.
2.
For each State that ratifies the Convention after the second instrument of ratification has been deposited, the Convention shall enter into force on the thirtieth day following deposit by that State of the corresponding instrument.

(CANADA:  Proposes the following draft:  For each State that ratifies the Convention after the eleventh instrument of ratification or accession has been deposited, the Convention shall enter into force on the thirtieth day following deposit by that State of the corresponding instrument.)
Article 22.  Denunciation

This Convention shall remain in force indefinitely, but any State Party may denounce it through written notification addressed to the Secretary General of the Organization of American States. The Convention shall cease to have force and effect for the denouncing State one year after the date of deposit of the instrument of denunciation, and shall remain in force for the other States Parties.  Such denunciation shall not exempt the State Party from the obligations imposed upon it under this Convention in respect of any action or omission prior to the date on which the denunciation takes effect.

(CANADA:  Proposes the following draft:  Any State Party may denounce this Convention through written notification addressed to the Secretary General of the Organization of American States. The Convention shall cease to have force and effect for the denouncing State one year after the date of receipt of the instrument of denunciation.  Such denunciation shall not exempt the State Party from the obligations imposed upon it under this Convention in respect of any action or omission prior to the date on which the denunciation takes effect.)
Article 23.  Additional Protocols

Any State Party may submit for the consideration of the States Parties gathered during the General Assembly draft protocols in addition to this Convention, with a view to gradually including other rights within its system of protection. Each protocol shall determine the manner of its entry into force and shall be applied only among the States Parties to it.

(CANADA: Proposes the following for this article:

1.
Any State Party may propose an amendment to this Convention and submit it to the General Secretariat of the Organization of American States.  The General Secretariat shall thereupon disseminate any proposed amendments to the States Parties.

2.
Amendments shall come into force when they have been accepted by a two-third majority of the States Parties to this Convention. 


3.
When amendments enter into force, they shall be binding on those States Parties that have accepted them, other States Parties still being bound by the provisions of this Convention and any earlier amendments that they have accepted.

[NEW] Article 24


The General Secretariat shall notify all member states of the Organization of the following particulars: 

(a) Signatures, ratifications and accessions under the present Convention; 

(b) The date of entry into force of the Convention;

(c) Any denunciation under Article 22; and

(d) Any amendment under Article 23.)
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DRAFT RESOLUTION

DRAFT INTER-AMERICAN CONVENTION AGAINST RACISM
AND ALL FORMS OF DISCRIMINATION AND INTOLERANCE

THE GENERAL ASSEMBLY,

HAVING SEEN the Annual Report of the Permanent Council to the General Assembly;

REAFFIRMING the content of its resolution AG/RES. 2276 (XXXVII-O/07), “Draft Inter-American Convention aganst Racism and All Forms of Discrimination and Intolerance,” and all prior resolutions on the subject: AG/RES. 1712 (XXX-O/00) and AG/RES. 1774 (XXXI-O/01), both entitled “Preparation of a Draft Inter-American Convention aganst Racism and All Forms of Discrimination and Intolerance” ); AG/RES. 1905 (XXXII-O/02), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the preparation of an Inter-American Draft Convention”; AG/RES. 1930 (XXXIII-O/03), AG/RES. 2038 (XXXIV-O/04), and AG/RES. 2126 (XXXV-O/05); and

HAVING SEEN document CAJP/GT/RDI-57/07 rev. 7 corr. 1, “Consolidated Document: [Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance],”
RESOLVES:
1. To take note of the progress achieved by the Working Group to Prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.
2. To instruct the Working Group to continue negotiations on that draft Convention, taking into account the progress set forth in document CAJP/GT/RDI-57/07 rev. 7 corr. 1, “Consolidated Document: Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” and in keeping with the work plan and working procedure to be adopted by the Group as it begins its activities.
3. To request that the Working Group continue promoting contributions from member states; organs, agencies, and entities of the Organization of American States; the United Nations; and regional organizations; and to urge those bodies to continue sending their written contributions to the Working Group for consideration; and, bearing in mind the Guidelines for Participation by Civil Society Organizations in OAS Activities, contained in Permanent Council resolution CP/RES. 759 (1217/99), dated December 15, 1999, that it also continue to receive contributions from vulnerable groups and from interested civil society organizations.
4. To request the Working Group to hold a one-day meeting at OAS headquarters, prior to the close of 2008, to receive contributions and inputs on the negotiation process of the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, for the purpose of furthering and strengthening the negotiation process of the draft Convention and facilitating the participation of government experts. The purpose of that meeting is to ensure that the contributions of the participants and experts guide and feed the negotiation process through technical analysis of specific points previously identified in the Working Group.

5. To renew the mandates to the Justice Studies Center of the Americas (JSCA) and the Inter-American Commission on Human Rights (IACHR), as set forth in paragraphs 5, 7, and 8 of its resolution AG/RES. 2168 (XXXVI-O/06).
6. To request the General Secretariat to continue to provide support, through the Executive Secretariat of the IACHR and the Department of International Law of the Secretariat for Legal Affairs, to the Working Group’s activities.
7. To instruct the Permanent Council to follow up on this resolution, which will be implemented within the resources available in the program-budget and in accordance with the rules and precepts applicable to the financial and human resource areas in the Organization, and to present a report on its implementation to the General Assembly at its thirty-ninth regular session.
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REPORT OF THE CHAIR ON THE ACTIVITIES OF THE WORKING GROUP TO PREPARE AN INTER-AMERICAN PROGRAM FOR UNIVERSAL CIVIL REGISTRY 

AND THE “RIGHT TO IDENTITY”
I. ESTABLISHMENT OF THE GROUP
At its thirty-seventh regular session, held in Panama in June 2007, the General Assembly adopted resolution AG/RES. 2286 (XXXVII-O/07), “Inter-American Program for Universal Civil Registry and the “Right to Identity.” That resolution instructed the Permanent Council, in the framework of the Committee on Juridical and Political Affairs, to form a working group to prepare an Inter-American Program for Universal Civil Registry and the “Right of Identity.” Accordingly, the Working Group was established on August 30, 2007. It elected as its Chair Minister Luís Javier Campuzano, Alternate Representative of the Permanent Mission of Mexico to the OAS.
II. OFFICERS
At its first meeting, held on October 5, 2007, the Working Group proceeded to elect the two vice chairs by acclamation:  Sarah Hankins, Alternate Representative of the United States as First Vice Chair and Luis Exequiel Alvarado Ramírez, Alternate Representative of Nicaragua, as Second Vice Chair. 
The Group’s draft work plan was presented and adopted at that meeting. Subsequently, the Executive Secretariat for Integral Development (SEDI) of the OAS General Secretariat presented the Draft Inter-American Program for Universal Civil Registry and the “Right to Identity” contained in CAJP/GT/DI-2/07 corr. 1.
III. PROCEEDINGS
· Start of negotiation of the Draft Program
Negotiation of the Draft Program got under way at the next meeting of the Working Group, on October 29, 2007. In accordance with the guidelines contained in operative paragraph 4 of the aforementioned General Assembly resolution on the subject (AG/RES. 2286 (XXXVII-O/07), the Program comprises the following objectives and concrete actions:
1. Universalization and accessibility of civil registry and the right to identity 
2. Strengthening of policies, public institutions, and legislation
3. Citizen participation and awareness
4. Identification of best practices
5. International and regional cooperation
Likewise, it comprises a mission, the aforementioned objectives and concrete actions, and five strategies.
Negotiation of the Draft Program continued during the next meeting of the Working Group, on November 16, 2007. On that occasion, the Working Group examined the contributions of the delegations of Colombia, the United States, and the Bolivarian Republic of Venezuela. Member states were also asked to submit any suggestions they might have as to participants in the meeting to receive contributions to the Draft Inter-American Program for Universal Civil Registry and the Right to Identity, to be held n December 5.
At the same time, pursuant to resolution AG/RES. 2286 (XXXVII-O/07), “Inter-American Program for Universal Civil Registry and the ‘Right to Identity’,” the competent organs, specialized agencies, and entities of the inter-American system, as well as the member states, were invited to forward their contributions relevant to the work of the Working Group to Prepare the Inter-American Program for Universal Civil Registry and the “Right to Identity.” In the Working Group meeting of November 16, 2007, the member states agreed to extend that participation in the activities of the Working Group to civil society organizations wishing to send, in writing, their recommendations and contributions for the Draft Program.
· Meeting to receive inputs for the Inter-American Program for Universal Civil Registry and the “Right to Identity”
On December 5, 2007, pursuant to operative paragraph 9 of General Assembly resolution AG/RES. 2286 (XXXVII-O/07), “Inter-American Program for Universal Civil Registry and the ‘Right to Identity’,” the Chair of the Working Group convened a meeting to receive contributions to the aforementioned Draft Program.
The purpose of that meeting was to have distinguished experts from the competent organs, specialized agencies and entities of the inter-American system, as well as from civil society, to cast light on the five objectives of the Draft program, from both theoretical and practical perspectives. Among the participants were representatives of the civil registries of Colombia, the Dominican Republic, Mexico, and Panama, who described progress made in their countries’ registry offices and the challenges they will face in the future. Also attending were experts on the subject from a number of international organizations, such as UNICEF, the IDB, UNHCR, IIN/IACI, and the OAS. The panelists spoke about the actions being undertaken by their organizations to promote the universalization of civil identity in the region. For their part, representatives of civil society organizations working in this area explained how they viewed the issue and made suggestions regarding the various aspects addressed in the Program. All the contributions were very useful for preparing the Draft Program.
The agenda for that meeting can be found in document CAJP/GT/DI-11/07 rev. 2 and the final report is in document CAJP/GT/DI-20/08.
· Continuation of negotiations on the Program and consideration of the contributions received
Following the meeting to receive contributions, the Working Group met on seven occasions to continue negotiations on the Draft Program. Those meetings took place on the following dates in 2008: January 18, February 8, February 29, March 3, March 19, March 31, and April 11.
At those meetings, the Working Group reviewed not just the contributions received at the meeting on December 5 but also written comments from the following organizations:  Instituto de Defensa Legal (Lima, Peru), University of West Indies (Cave Hill, Barbados), Instituto Nacional de Lenguas Indígenas (Mexico) and Programa de Nombres Indígenas (Argentina).  The consolidated text containing the contributions from civil society organizations is classified as CAJP/GT/DI-18/08.

The Working Group also considered contributions from the delegations of Colombia (CAJP/GT/DI-6/07), the United States (CAJP/GT/DI-7/07), the Bolivarian Republic of Venezuela (CAJP/GT/DI-14/07), and the Dominican Republic (CAJP/GT/DI-22/08).
· Pilot plan proposal to create the Inter-American Virtual Forum for Universal Civil Registry and the Right to Identity
During the Working Group’s meeting of March 31, 2008, a representative of the Executive Secretariat for Integral Development of the General Secretariat presented a pilot scheme proposal for the creation of an inter-American virtual forum on universal civil registry that would seek to be a practical tool for promoting discussion, fostering and sharing experiences and lessons learned, and knowledge on the subject of identity and civil registry in the region. That proposal is to be found in document CAJP/GT/DI-26/08, which was distributed to member states, for them to evaluate and comment on.
· Report on progress made in the implementation of the Memorandum of Understanding between the United Nations Children’s Fund (UNICEF), the General Secretariat of the Organization of American States (GS/OAS), and the Inter-American Development Bank (IDB) for cooperation in the area of citizen registration.

At the Working Group’s meeting of April 11, 2008, pursuant to the mandate of resolution AG/RES. 2286 (XXXVII-O/07), “Inter-American Program for Universal Civil Registry and the ‘Right to Identity,’” the General Secretariat presented a report detailing the various activities that the OAS has engaged in cooperation with the IDB and UNICEF in the framework of the aforementioned Memorandum of Understanding signed by the three organizations on August 8, 2006. That report can be found in document CAJP/GT/DI-29/08.
IV. PRESENTATION OF THE DRAFT RESOLUTION

At the meeting of April 11, 2008, the Working Group concluded the negotiations and approved the Draft Inter-American Program for Universal Civil Registry and the “Right to Identity”.

In this report, the Working Group presents for consideration by the Committee on Juridical and Political Affairs a draft resolution, document CAJP/GT/DI-28/08 rev. 3, approved ad referendum at the meeting of April 28, 2008, entitled “Inter-American Program for Universal Civil Registry and the ‘Right to Identity’,” presented by the delegations of Peru and Mexico. In that draft resolution, the General Assembly resolves to adopt the attached Inter-American Program.
Luis Javier Campuzano
Alternate Representative of Mexico to the OAS
Chair of the Working Group to Prepare
an Inter-American Program for Universal Civil Registry
and “the Right to Identity”
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REPORT BY THE COORDINATOR OF THE INFORMAL WORKING GROUP

TO STUDY THE SITUATION OF THE INTER-AMERICAN INDIAN INSTITUTE

(Presented by the coordinator of the Informal Working Group)


The Informal Working Group to study the situation of the Inter-American Indian Institute (III) was established within the framework of the Committee on Juridical and Political Affairs of the Permanent Council on August 30, 2007, pursuant to paragraph 2 of resolution AG/RES. 2284 (XXXVII-O/07) of the OAS General Assembly held in Panama in June 2007, and called “Situation of the Inter-American Indian Institute.”

Paragraph 2 of the referred resolution establishes “2.
To request the Permanent Council to call, within the framework of the Committee on Juridical and Political Affairs (CAJP), for the establishment of a working group consisting of the III member countries and of other member states wishing to participate to: 

a.
Study the situation of the Inter-American Indian Institute in order to present recommendations on its future, taking into account the proposals of its Director General, as well as inputs transmitted in writing by representatives of the indigenous peoples, experts, other entities interested in the matter, and civil society organizations pursuant to the Guidelines for Participation by Civil Society Organizations in OAS Activities;

b.
Consider the protection and overall development of the important historical and documentary resources of the Institute; and

c.
Report its findings to the CAJP in the second half of 2007, to enable the Permanent Council to adopt the corresponding decisions.


With this purpose in mind, the Group met five times, on September 13, October 5 and December 13, 2007, and on February 5 and May 5 and 12, 2008.  Several delegations took part in those meetings and the General Secretariat (Department of Legal Services, Summits Secretariat, and the Columbus Library) provided technical support.  The Director General of the Inter-American Indian Institute and staff from the program, “Mexico, A Multicultural Nation” of the National Autonomous University of Mexico also took part in the meetings.  Pursuant to the mandate established by General Assembly resolution, written inputs were received from representatives of indigenous peoples, experts, other entities interested in the matter, and civil society organizations in accordance with the “Guidelines for Participation by Civil Society Organizations in OAS Activities.”


This document, which we proudly submit for the consideration of the Committee on Juridical and Political Affairs (CAJP), is the result of open and wide ranging dialogue throughout this period.


In particular, I would like to express my gratitude to the delegations of the member states which, through their openness to dialogue and, especially, their interest in this subject, ensured that proper attention was given to the mandate established by the General Assembly, addressing the need to analyze with due care, openness, and within the current social and juridical context, the situation of the III, an institute established at a particular historical moment.

I would also like to express my gratitude to the Director of the III, Dr. Guillermo Espinosa, because his honest and sincere presentation of the situation of the entity he directs provided us with the specific elements to adopt the recommendations outlined in this report.  Likewise, I would like to express my gratitude to all the representatives of indigenous groups who transmitted their written responses to the questionnaire circulated. 

I would also like to thank the General Secretariat for their constant support to comply with the mandate. And, I would like to single out specifically the work of the Secretariat of the Committee on Juridical and Political Affairs, the Summits Secretariat, and the Department of Legal Services.

Finally, on behalf of the Working Group, I would like to express my sincere gratitude to the Chair of the Committee on Juridical and Political Affairs, Ambassador Roberto Álvarez Gil.


Thank you very much.

Alonso Martínez Ruiz

Alternate Representative of Mexico

Coordinator of the Informal Working Group

To Study the Situation of the Inter-American Indian Institute

1.
Activities Carried Out
Pursuant to the mandate established by resolution AG/RES. 2284 (XXXVII-O/07), the Working Group consulted with various actors and organized presentations in order to learn the situation of the III and to have the elements to determine the recommendations to be submitted to the Permanent Council and, afterwards, to the General Assembly of the OAS. In that regard, these were the main consultations carried out.

A) Presentation on the relationship between OAS and III

Doctor Sergio Biondo, representing the Department of Legal Services, explained the juridical nature of the relationship between the OAS and the III. 

In the first place, Doctor Biondo made reference to the fact that the III was an independent international organization with its own personality, organs, and assets.  Based on that, Doctor Biondo said, the III had the power to adopt juridical and political decisions autonomously through the mechanisms established by its constitutive instrument.

In accordance with those specific powers of the III, and with its status as a specialized organization of the OAS under the provisions of Chapter XXI of the OAS Charter, these two organizations entered into an agreement on March 17, 1953, which was supplemented by the current agreement signed in the city of Santa Fe, New Mexico, United States of America, on October 25, 1985.

Later, based on a legal opinion rendered by the Department of Legal Services, Doctor Biondo explained that the General Assembly may issue regulations regarding the relationship between the OAS and the III but, he added, the General Assembly did not have the authority to modify the internal norms of the Institute, its objectives or any other provisions of the Pátzcuaro Convention.  In that regard, Doctor Biondo indicated that Article 2 of the Agreement established the following:

“The Institute shall enjoy technical and administrative autonomy in the accomplishment of its purposes within the limits of the international Convention by which it was established and, subject to the provisions of the present Agreement.  The Institute shall, however, take into account the recommendations made by the Council of the Organization in accordance with the provisions of the Charter.”

In that sense, the General Assembly of the OAS may make recommendations to the Institute and, at the appropriate time, the Institute may take them into account but it does not mean that the Institute should necessarily follow those recommendations.

On the other hand, Doctor Biondo referred to the General Secretariat’s Report on the Technical Assistance Mission to the Inter-American Indian Institute [CP/RES. 585 (909/92)], document OEA/Ser.G/CP/doc.2308/92, of September 28, 1992, which, in its summary, acknowledged that the Institute was, in effect, in a state of administrative collapse, that its budget was inadequate and that it was financially insolvent.  Among the recommendations made, a three-stage outline was proposed that implied suspending the activities of the III, restructuring the organization beginning with an eventual revision of the Pátzcuaro Convention and, third, the establishment of an Inter-American Indian Information Network (RIII).

With regard to the options available to the Institute to determine its future, including closing its doors if necessary, Doctor Biondo said that, without trying to interfere with the Institute’s technical and administrative autonomy, he could foresee two possible alternatives:  the denunciation of all the states party to the Pátzcuaro Convention or that the Executive Committee order the closing of the III.

Finally, with regard to the legal alternatives on the future of the historical and documentary heritage of the III, Doctor Biondo mentioned the possibility that the Institute could decide the future of its historical and documentary archives prior to its closing. In that regard, Doctor Biondo stated that the Institute could choose to loan or donate its collections to another institution, be it national or international.  In that case, he added, a provision could be made establishing that, if the designated institution decided not to continue taking care of the collections, then its future would be determined, as a group, by the states party to the Pátzcuaro Convention (if it is still in force) or by the OAS.

B) Presentation on the situation of the Inter-American Indian Institute

The Working Group also analyzed the present situation of the Inter-American Indian Institute to have the most elements possible to make a decision about its future.  To that end, consideration was given to its financial situation, its ability to fulfill its mandate, the state of its library and historical archives and the results of the Institute’s work during the last twenty years.  In addition to having the latest reports of the III forwarded to it, the working group was joined by Mr. Guillermo Espinosa, Director General of the III, who made a presentation regarding the present situation of the III.

In his presentation, Mr. Espinosa outlined the situation of the III since October 2, 2001, when the Executive Committee of the III received the commitment of the member states to support and maintain the Institute, and the member states committed themselves to making an extraordinary effort to make their payments and eliminate outstanding balances.  On this point, Mr. Espinosa recalled that, starting in 2002, all OAS general assemblies had exhorted member states to pay off their outstanding balances with the institution.

However, Mr. Espinosa pointed out that since he was named Director in March 2002, the total debt owed by member states to the III was US$1,093,887.54 dollars, which, if we took fiscal year 2006 as point of reference, was the equivalent of the Institute’s operating budget for eight years.  This is the breakdown of outstanding balances:

	COUNTRY
	Annual Payments
	Payments Made
	Payment Period Pending
	Payment Pending

	 
	USD
	2007 USD
	
	USD

	Argentina
	8,875
	 
	2001 - 2007
	62,125.00

	Bolivia
	5,000
	 
	1984 - 2007
	85,000.00

	Brazil
	11,823
	
	2002 - 2007
	70,938.00

	Colombia
	10,000
	9,455
	 
	 

	Chile
	10,000
	20,000
	 
	 

	Costa Rica
	1,350
	 
	2007
	1,350.00

	Ecuador
	10,000
	 
	balance 1988 - 2007
	197,375.91

	El Salvador
	1,000
	 
	2002 - 2007
	6,000.00

	United States
	
	 
	1996-2000 
	600,000.00

	Guatemala
	5,000
	4,988
	 
	 

	Honduras
	1,000
	 
	2005- 2007
	3,005.17

	Mexico
	95,000
	95,000
	balance 2004
	8,270.00

	Nicaragua
	1,000
	4,814
	balance 2007
	267.46

	Panama
	5,000
	5,000
	2007
	5,000.00

	Paraguay
	5,000
	 
	balance 1995, 1999-2007
	46,650.00

	Peru
	1,563
	1,563
	2005 a 2007
	4,689.00

	Venezuela
	3,217
	 
	2007
	3,217.00

	TOTALS
	174,828
	140,820
	 
	1,093,887.54


Director Espinosa indicated that when he took charge of the III in April 2002, the Executive Committee told him that it was handing him a financially sound institution.  During that same meeting, however, Mr. Espinosa was able to produce documents that showed an estimated debt of $1,500,000.00 Mexican pesos (approximately US$145,000.00 dollars) for water service and property tax.  The Director pointed out that, to date, only five bimonthly payments for water service corresponding to the previous administration were in arrears ($47,000.00 Mexican pesos, approximately US$4,500.00 dollars) and that there was a possibility to request that that amount be pardoned for untimeliness.

On the other hand, the Director expressed his concern with regard to the lack of salary increases for the staff of the III, especially the decrease in salary in real terms, the inadequate salary of the Director General when compared to that of other officers in international organizations and even to the salaries offered in institutions involved with Indian affairs in their respective countries.

Mr. Espinosa recalled the interest expressed by the previous administration in modifying the legal basis of the Institute, starting with a revision of the Pátzcuaro Convention, and the rejection of that idea by the member states.  He remarked that, in that case, the possibility of regulating the Convention could be considered.  In that regard, the Director pointed out that the proposal would have to be put forth by the member states of the III and, consequently, that the Institute would have a more limited scope than OAS membership.  Mr. Espinosa emphasized that the change must be in form and substance, because the concept of “Indian” does not presently meet the expectations of indigenous peoples and the Pátzcuaro Convention does not provide for the direct participation of indigenous peoples in the Institute. 

In that regard, Mr. Espinosa considered that the existence of the III, in the event that the Convention is modified, could offer the indigenous peoples of the continent the opportunity of having an institution that housed different activities, even modest ones, to serve indigenous peoples and possibly providing for the management of the Institute by representatives of indigenous peoples. 

In terms of the leading projects at the moment at the III, Mr. Espinosa pointed out the need for the Institute to become a digital documentation and information center providing services via the internet.  With regard to future projects, the Director mentioned: A) writing the history of the indigenous movement, and B) to do a study on the state of development of indigenous peoples.  Director Espinosa added that the projects would need significant financial support to hire experts and procure material resources to carry out the research.

0 Mr. Espinosa pointed out that two of the most valuable assets of the III are its library and its historical archives.  That is why he considered it a priority to salvage this patrimony and, in the future, to have the collection digitized so that it may be available on the internet.  This project is also subject to the availability of resources.

Mr. Espinosa also pointed out that the magazine, Indigenous America, is the only Latin American publication at the regional level specialized in this subject matter, and he expressed his wish that it would continue to be published in a new era, where the articles would be written by indigenous peoples.

With regard to the continuity of the III, the Director pointed out that, due to their great historical value, the primary objective was to preserve the library and the historical archives as a unit. He indicated that, if for any reason, it was decided to transfer the patrimony of the III to another institution, it would be necessary to carefully study the characteristics, expertise, and resources of those institutions.  In that regard, Mr. Espinosa added that the institution should have the stated intention and the possibility to work with the collections and also be an institution with long range prospects.

Afterwards, Mr. Espinosa concluded by making a subjective evaluation of the situation of indigenous peoples, indicating that, in his view, they have ceased to be a priority in the decisions and actions of many of the governments in the region.  He indicated that, in his opinion, it was an involuntary trap set by the events surrounding the anniversary of 1492, that, due to the nature of the anniversary, the speeches made by the indigenous movements and by indigenous leaders focused on the historical events much more than on specific visions for the future development of their people.  He considered that, consequently, in the years following 1992, advances in reducing the historical lag suffered by indigenous peoples were far from sufficient and debilitated indigenous leaders.  Mr. Espinosa also pointed out that the narrative used by indigenous leaders in international forums, often, does not reflect the social reality of their people with the specificity necessary to elaborate feasible development alternatives.  Finally, Mr. Espinosa said that indigenous movements need to make their plans in the context of the democratic societies in the region, taking into account the great rural-urban migration of indigenous peoples.

C) Written comments from representatives of indigenous peoples, experts, other entities interested in the matter and civil society organizations in accordance with the “Guidelines for participation by Civil Society Organizations in OAS Activities”

Pursuant to the mandate established in resolution AG/RES. 2284 (XXXVII-O/07) “Situation of the Inter-American Indian Institute,” the members of the Working Group invited a representative from the Summits of the Americas Secretariat, in order to determine the most feasible way to comply with the mandate.  In that regard, the Working Group decided to carry out virtual consultations taking into consideration that the OAS database has a listing of more than five hundred representatives of indigenous peoples, more than fifteen hundred civil society organizations and also numerous universities.

In that regard, the Summits of the Americas Secretariat disseminated an invitation to civil society organizations listed in the OAS Registry of Civil Society Organizations, to indigenous peoples, experts, civil society organizations, and entities included in the database of the Summits of the Americas database, requesting their comments with regard to the questionnaire designed by the informal working group.  The Summits Secretariat received five (5) contributions from civil society organizations, from indigenous peoples and from academic institutions (Amerindia en el III Milenio Programa Radial Indígena, Panamá; Comisión Jurídica de los Pueblos de Integración Tawantinsuyana (COJPITA), Perú; Organización Indígena Kus-Kurá Sociedad Civil, Costa Rica; Fundación Paz Mundial, Chile, and Universidade do Sul de Santa Catarina - Programa Revitalizando Culturas (UNISUL), Brazil).

The responses received showed that few of the entities mentioned indicated that, because of the Institute, states paid attention to indigenous peoples in America for the first time.  In that regard, the entities highlighted the establishment of Indian institutes in certain countries, and some efforts in the academic and social research fields that helped overcome the lack of importance placed on indigenous peoples.  Other entities considered that the III had not engendered any changes in the reality of indigenous peoples, that its approach was based on language that today was considered anachronistic and that it did not take into account the direct contributions of indigenous peoples. Some entities even pointed out that, in various countries, the III had promoted the assimilation of indigenous peoples “trying to make them disappear.”

In this context, the majority of the responses indicated that there had been no known or recognized contribution by the III in the last fifteen years; another response highlighted the position with regard to the need for reparations which emerged from the preparations for the celebration of the five hundred years since the arrival of Europeans in America.

With regard to the future of the III, the general opinion seems to be that a new mechanism must be found to frame the relationship between the OAS and the indigenous peoples of the Americas in light of the international recognition of the human rights of indigenous peoples in the United Nations Declaration on the Rights of Indigenous Peoples; and to establish a permanent forum for dialogue in the OAS and in the United Nations.  Other comments made reference to the need to restructure the III.  Others pointed out the need for the III to reach other areas in the region.  Lastly, the respondents considered that the process of rehabilitation from the havoc wreaked on the indigenous peoples of the Americas must continue by recuperating their archives and making them available digitally, by creating a database of ethnic-cultural information of indigenous peoples, and by expanding the linguistic forums in the OAS to allow the inclusion of the living languages of the indigenous peoples of the Americas.

With regard to the present relevance of the III to the situation of indigenous peoples and what roles it could play, mention was made of the need to repeal the Páztcuaro Convention as it pertains to the III and for the states and the representatives of indigenous peoples together, to reformulate the possibility of establishing a progressive mechanism that could find real solutions to the great challenges facing their peoples.  Others considered that, after restructuring, the III should promote the integral development of indigenous peoples by encouraging international cooperation in the fields of education, health, human rights, culture, the environment, and social and economic development. Others indicated that the III should be an entity responsible for guiding and leading the defense of indigenous peoples or that it should be an advisory council.  Finally, the point was made that the III must overcome its conventional limitations to become a forum where indigenous peoples, native or original, are the main actors, in a way that it becomes a voice that strengthens the organizations of indigenous peoples carrying out their activities in various countries.

Taking into account its membership–15 member states–there were contradictory positions with regard to the impact of the III.  Some saw the fact that 15 countries were members as a commitment to indigenous peoples, while others considered that the lack of full participation by the countries in the region made the III irrelevant from the beginning to the advancement of indigenous peoples. It was also pointed out that times had changed radically in the past 70 years, given that indigenous peoples had gained full international recognition of their rights through the United Nations Declaration on the Rights of Indigenous Peoples, and, therefore, the III no longer served any purpose. 

Among the reasons that led some countries to denounce the Pátzcuaro Convention were: (a) its ineffectiveness with regard to obtaining any benefits for indigenous peoples and with regard to finding solutions to the great challenges facing indigenous peoples both nationally and internationally; (b) that it became obsolete in terms of its effectiveness; (c) its assimilatory and integrationist posture toward indigenous peoples which caused it to lose all respect among indigenous peoples.  On the other hand, one response considered that the complaints were due to the interest of certain countries in promoting cultural uniformity rather than the diversity inherent in human nature.
With respect to the lack of payment by member states of their contributions, survey respondents considered that it was due to the lack of results produced by the III since the directors of the III and of the national Indian institutes had not been sufficiently capable of guiding their institutes with a true sense of identity and development and had intellectualized the process too much.  Others pointed out that the majority of the member states realized through their own indigenous peoples, that this institution no longer played any role of importance for those populations.
On the other hand, the general lack of knowledge about the Institute’s library and historical archives was evident.  Those familiar with them, considered them of scant applicability to the current situation of indigenous peoples, arguing that these are primarily academic and research publications and do not cover proposals to find solutions to the great challenges facing indigenous peoples.  Others pointed out that, although incomplete, it is a historical record that cannot be lost.
It must be mentioned here that lack of knowledge about the library and the historical archives also has an impact on the infrequent use of the resources.  However, one reply indicated that, in consulting them, he had found valuable information.
In order to make the Institute’s bibliographical archive more accessible, the respondents considered it important to promote a closer relationship with the countries and the indigenous peoples, especially through virtual access to digitized information, compiling an updated bibliography, establishing an information center that would facilitate access to other existing archives in various OAS member states in terms of native productions or materials on native peoples. 

Finally, it should be pointed out that the document “Outcomes and Recommendations Presented to the Permanent Council” emerging from the Meeting of Reflection of the Working Group on the Draft American Declaration on the Rights of Indigenous Peoples (document OEA/Ser.K/XVI/GT-DADIN/doc.324/08, of February 5, 2008), reflects the position of the Indigenous Caucus with regard to the III in the sense that the group considers that said Institute has exhausted its objectives and, therefore, it should be closed.

D) Proposal to reclaim the archive by the Program: Mexico A Multicultural Nation of the National Autonomous University of Mexico

Pursuant to paragraph 2.b of Resolution 2884, the Government of Mexico invited representatives of the National Autonomous University of Mexico (UNAM) to make a presentation about a project that would offer a viable alternative by turning the III into an information, documentation, and research center in order that it may retain its viability.  It should be pointed out that this initiative emerged from an initial proposal made by the Director General of the III, who approached the UNAM in order that this academic institution carried out an analysis of the situation of the archive, which later resulted in the request to produce a proposal with the purpose of presenting alternatives to guarantee that proper attention would be paid to the library and to the historical archives of the III, as well as to provide more promotion of the institute in order to have more people interested in the history of Indian studies and in the rich bibliography related to indigenous peoples.

The representatives explained the situation leading to the invitation of the UNAM by the III to carry out an evaluation of its archive.  They pointed out that the difficult situation, derived from historical and current problems faced by the Inter-American Indian Institute, puts at risk the integrity of its most valuable asset: the bibliographic and documentary archive.  According to them, the archives contain political, technical, academic, and administrative documents, classic books and periodicals, as well as photographs, records, maps and film and videotape material on the study of indigenous peoples in America.  The representatives pointed out that the archive of the III is more notable for its specificity than for the magnitude of its collections.  Thus, the valuable documents produced by the great Indian experts of the 20th century and the bibliographic and newspaper collections would allow, among other things, to piece together great portions of the policies of American states toward indigenous peoples and to gain in-depth knowledge about their cultures, economies, languages, legal systems, and their socio-political development.

The representatives also mentioned as precedent that on various occasions, but specially beginning in 1990, the Executive Committee of the III discussed the need to establish, within the institute, an information, documentation, and research center of indigenous peoples in America beginning with the protection, modernization, organization, and development of the organization’s collections. However, due to the precarious financial situation of the III and to its limited infrastructure, it would have been impossible for the institute to undertake the maintenance and dissemination efforts that such a center would demand.
The representatives pointed out that the building the III currently occupies belongs to the Mexican Government and is in need of urgent repairs, in addition to the additions and adaptations needed for the adequate protection of the collections and to provide the services indicated in the proposal presented by UNAM.

Afterwards, the representatives indicated that the analysis of the archives of the III revealed the urgent need for an integral and immediate intervention.

As a result of this analysis and also by request of the Director of III, the representatives indicated that the National Autonomous University of Mexico elaborated a proposal that includes short, medium, and long-range actions.  This proposal has received the support of the Government of Mexico, especially of the Ministry of Foreign Affairs, the National Commission for the Development of Indigenous Peoples (formerly the National Indian Institute) and of the National Autonomous University of Mexico (Humanities Coordinator’s Office, Program Mexico, A Multicultural Nation, the General Office of Libraries and the Institute for University and Education Research). 

The proposal establishes: a) the need to carry out a specialized analysis of the archive (documentary archive, library and newspaper archive) and of the facility; b) intervention by the PUMC (University Program, Mexico, Multicultural Nation)-UNAM, for the protection, conservation, development, and research and to manage the expansion and adaptation of the facility; c) the establishment of an Inter-American Academic Council; d) establishment of an advisory and research development program, and e) the development of an Inter-American Research Program on Indigenous Peoples and Indian Studies in America.

The analysis stage with regard to the documentary, bibliographic, and newspaper archives has been completed and it has identified the need to carry out archival practices aimed at pointing out problems in record keeping and identify ways to make the building more structurally and environmentally sound.  The need to have the necessary services and human resources to overcome the limitations of the current website was also identified.  In that regard, the UNAM representatives identified needs in technology, computer infrastructure, and technological needs for the option of establishing a digital library.

With regard to the PUMC-UNAM participation in the protection, conservation, development and research, as well as steps to expand and adapt the facility, the plan of action elaborated was divided as follows:

1. The protection and management of the archive and the development of the tasks that emerged from the analyses of the technical areas carried out by UNAM;

2. A work plan  to carry out:

a.
Archival activities in the documentary archive; 

b.
Bibliographic and Hemerographic archiving of books and magazines collections; 

c.
Identifying and cataloguing the audio, video, photographs, and maps collections.

3. Personnel assignments and organization of services. 

4. Training and Technical Assistance Program.

5. Linkage with the Information System of the Indigenous Peoples of the Americas (SIPIA-PUMC)

6. Development of the archive and of the system to admit new materials.

7. Research Proposals and Consultation Program. 

8. Design and activation of new website and of the portal Information, Research and Documentation Center/or System.

9. Print and/or Digital Publications. Dissemination.

10. Project Administration.

11. Management of the extension, adaptation, and improvement of the facility. 

12. Efforts to procure human, technological, and financial resources.

In an effort to guarantee that the archives of the III fully comply with its objective to promote the research and training programs of the individuals dedicated to the development of the indigenous communities in the Americas, the UNAM representatives say that the plan of action contemplates the development of an Inter-American Research Program on Indigenous Peoples and the Indigenous Movement in America.  This Inter-American program will materialize through the establishment of an Exchange Academic Council comprised of the universities in the region and of the Network of Public Macrouniversities of Latin America and the Caribbean to promote research projects which would allow for professional mobility, information exchanges, the production of joint publications, and continent-wide academic meetings on indigenous populations and the indigenous movement in America.

In order to fulfill this multinational aspect, the project would be linked to the Latin American and Caribbean Network of Public Macro-universities, formed by universities from Argentina (3), Bolivia, Brazil (2), Chile, Colombia, Costa Rica, Cuba, Guatemala, Ecuador, El Salvador, Honduras, Mexico (5), Nicaragua, Panama, Paraguay, Peru, United States, Venezuela (3), Dominican Republic, Uruguay with the project  “Social processes and inter-cultural relations in Latin America and the Caribbean.” It should be pointed out that all the member countries of the III are members of the Network of Macro-universities.  

The following are the conclusions and recommendations emerging from the work carried out by the group. With regard to them, it should be pointed out that they represent guiding tools for the decisions that the political organs of the III will have to adopt. 

II.
CONCLUSIONS

1. We acknowledge the important historical contribution of the Inter-American Indian Institute as an institution that promotes indigenous policies among member states and as a promoter of the research and training programs for the individuals dedicated to the development of indigenous communities.

2. We acknowledge the important role of this Institute, at the time, in the consolidation of the hemispheric knowledge on indigenous peoples given that, beginning with the Pátzcuaro Convention, it has contributed to the development of national efforts aimed at meeting the needs of indigenous peoples in the member states.

3. We confirmed that the circumstances that brought about the establishment of the III have changed, creating the need to analyze whether the III should continue to exist.

4. We confirmed that the III is facing a precarious financial and staffing situation, a problem that can be traced back many years and that is also confirmed by the document “Report of the General Secretariat on the Technical Assistance Mission to the Inter-American Indian Institute.”

5. Due to insufficient material resources, the III has not been able to carry out relevant projects in the last two decades and these conditions prevented adequate measures to be taken in order to properly care for its collections. 

6. That, in the event that a decision is made to close the III, the costs thereof will have to be addressed.

7. The III has worked, to the extent of its possibilities, to protect its patrimony, a fact that has been duly acknowledged by the OAS General Assembly in its resolutions from 2003 to date. 

8. Various statements have pointed out that the III had exhausted its mandate and that it should cease to exist.  In that regard, the closing of the III could be accomplished by a general complaint of the states party to the Pátzcuaro Convention or by a decision taken by the Executive Committee of the III, a political organ established under the provisions of the Pátzcuaro Convention.

9. We were able to confirm the value of the bibliographic, historical, visual, and newspaper archives of the III as well as the need to salvage it and give it wider dissemination.

10. We were able to confirm that urgent repairs are needed for the proper conservation of the material, the salvaging and repair of damaged material, the carrying out of archival processes necessary for proper cataloguing, attention to the environmental conditions where they are placed and the need to digitize the information for adequate dissemination.

11. Due to its nature as a multinational organization in America, as well as its status as a specialized organization of the OAS, it is necessary to take action in order that the collections of the III remain accessible to all member states and to the indigenous peoples of the region.

12. Because of its serious-minded approach, the proposal of the UNAM to house the archives of the III would be the most viable solution at this time and it would allow for the proper conservation of the patrimony, the salvaging of damaged documents, as well as for wider dissemination of the documents which would lead to more research.

13. It is essential to digitize all materials in order to ensure their widest dissemination.  At the same time, in addition to registering the archive with the Network of Public Macro-universities in the Americas, the possibility of entering into agreements with other libraries in order to allow access to the digital catalog should be analyzed, especially with the Columbus Library of the OAS.

14. Due to the need that for the patrimony of the III to retain its multinational character, it would behoove us to explore legal means of transferring property that do not imply ceding ownership. 

III.
RECOMENDATIONS

The Informal Working Group to Study the Situation of the Inter-American Indian Institute submits the following recommendations for the consideration of the Committee on Juridical and Political Affairs:

1. To acknowledge the valuable historical contribution of the Inter-American Indian Institute as an important promoter in the formulation of national and international policies to recognize, revalue and give consideration to the indigenous peoples in the Americas. 

2. To acknowledge that in encouraging a closer relationship of state agencies and academia with the cultural, economic, and social reality of indigenous peoples, the Inter-American Indian Institute, at the time, helped motivate the direct participation of those peoples in the formulation, implementation, and evaluation of the policies targeted to their full development. 

3. Acknowledging the financial difficulties faced by the Inter-American Indian Institute,  it is recommended that the Executive Committee of the Inter-American Indian Institute evaluate whether it is appropriate to close the institute taking into consideration the following:

a. Denunciation of the Pátzcuaro Convention by all states still party to that international instrument.

b. Decision of the Executive Committee of the III with regard to deciding the closing of the III. 

4. That, in the event that a decision is made to close the III, the costs thereof will have to be addressed.

5. Acknowledging that the historical, bibliographical, newspaper, and visual archives of the III constitute an important patrimony, that the necessary measures be taken to ensure their salvaging, care, and dissemination in order to achieve their widest dissemination so that they may contribute input to research projects related to indigenous peoples.

6. That the proposal of the National Autonomous University of Mexico be accepted considering that it would make possible compliance with the recommendations mentioned in the preceding paragraph.

7. That any initiatives respect the multinational nature of the patrimony of the III.

8. That loaning the archives be considered as a possibility or that their donation be considered if acceptable to all states.

9. That in the event that the responsible institution decides to no longer maintain the collections, that any future determination be made collectively by the states party to the Pátzcuaro Convention (in the event that it is still in force) or by the OAS General Assembly. 

10. That measures be taken to make possible the dissemination of the archives to all the countries in the region, and to that end, it is recommended to consider entering into agreements with other libraries to allow access to the digital archives, specially, an agreement with the OAS Columbus Library. 

DRAFT RESOLUTION

FUTURE OF THE INTER-AMERICAN INDIAN INSTITUTE 

(Presented by the Coordinator of the Working Group to Study the Future of the 

Inter-American Indian Institute)

THE GENERAL ASSEMBLY,


RECALLING its resolutions AG/RES. 1718 (XXX-O/00) “Reform of the Inter-American Indian Institute”, AG/RES. 1933 (XXXIII-O/03), AG/RES. 2046 (XXXIV-O/04) “Support for the Restructuring of the Inter-American Indian Institute” and AG/RES. 2131 (XXXV-O/05) “Situation of the Inter-American Indian Institute” and AG/RES. 2284 (XXXVII-O/07) “Situation of the Inter-American Indian Institute”;


RECOGNIZING that the Inter-American Indian Institute (III) was established in 1940, with the signing of the First International Convention of Pátzcuaro, for the main purpose of fostering collaboration in the coordination of indigenous policies of the member states; of requesting, compiling, organizing, and distributing scientific research, legislation, historical archives and other documents related to the indigenous peoples of the Americas; and of carrying out publication and dissemination activities to bring about an increased awareness of indigenous peoples;


RECOGNIZING ALSO that in 1953, the Institute became an inter-American specialized organization of the OAS, whose status was the subject of the Agreement between the Organization and the Institute dated October 28, 1985;


RECOGNIZING the important historical contribution of the Inter-American Indian Institute as an institution that promotes indigenous policies in member states and fosters research projects and training programs for individuals dedicated to the development of indigenous communities, and that it contributed to the development of national authorities tasked with addressing the needs of indigenous peoples in the member states;

CONFIRMING the valuable bibliographic, historical, newspaper and visual archives of the III and the essential need to salvage them and give them wider dissemination; 

CONCERNED over the difficult financial situation that the III has endured for a considerable period of time, which significantly hampers its capacity to carry out the plans and achieve the objectives that led to its establishment;

RECOGNIZING that the member states have determined that the analysis of the future of the Institute cannot be postponed; and 

BEARING IN MIND the need to continue reaffirming and broadening the commitment of states to promote the integral development of indigenous peoples, 

RESOLVES: 

1.
To recognize the important historical contribution made by the Inter-American Indian Institute (III) as a promoter in the formulation of national and international policies to recognize, renew appreciation for, and give consideration to the indigenous peoples in the Americas, as well as the value of its historical and documentary heritage.

2.
To acknowledge that the Inter-American Indian Institute, at the time, in encouraging a closer relationship of state agencies and academia with the cultural, economic, and social reality of indigenous peoples, helped motivate the direct participation of those peoples in the formulation, implementation, and evaluation of the policies directed towards their full development.

3. To make the following recommendations on the future of the Inter-American Indian Institute:

a. Acknowledging the financial difficulties faced by the Inter-American Indian Institute, it is recommended that the Executive Committee of the Inter-American Indian Institute evaluate whether it is appropriate to close the institute taking into consideration the following:

(i) Denunciation of the Pátzcuaro Convention by all states still party to that international instrument, or

(ii) Decision of the Executive Committee of the III with regard to deciding the closing of the III. 

b. That, in the event that a decision is made to close the III, the costs thereof will have to addressed.

c. That the necessary measures be taken to salvage, maintain, and disseminate the historical, bibliographical, newspaper, and visual archives of the III in order to achieve their widest access so that they may contribute input to research projects related to indigenous peoples.

d. That the proposal of the National Autonomous University of Mexico be accepted, considering that it would make it possible to fulfill the objectives recommended in the preceding paragraph.

e. That any initiatives respect the multinational nature of the patrimony of the III.

f. That loaning the archives be considered as a possibility or that their donation be considered if acceptable to all states.

g. That in the event that the responsible institution decides to no longer maintain the collections, that any future determination be made collectively by the states party to the Pátzcuaro Convention (in the event that it is still in force) or by the OAS General Assembly.

h. That measures be taken to make possible the dissemination of the archives to all the countries in the region, and to that end, it is recommended to consider entering into agreements with other libraries to allow access to the digital archives, specially, an agreement with the OAS Columbus Library. 

4.
To request that the Permanent Council inform the Inter-American Indian Institute of these recommendations.
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