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CURRICULUM

THIRD COURSE ON INTERNATIONAL HUMANITARIAN LAW

OF THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS (CAJP)

[AG/RES. 2433 (XXXVIII-O/08)]

Date:  December 4, 2008

Washington, D.C.

Simón Bolívar Room


General Assembly resolution AG/RES. 2433 (XXXVIII-O/08) “Promotion of International Humanitarian Law,” requires that the OAS Office of International Law, in coordination with the International Committee of the Red Cross (ICRC), organize a third course on international humanitarian law (IHL) for staff of the permanent missions and the General Secretariat, and other students of the subject.

This third course will last one day and cover the two topics of principal importance on IHL, the Means and Methods of Warfare (including Cluster Munitions) and the use of Private Military/Security Companies in situations of armed conflict. It will comprise the following modules:

Registration: 8:30 a.m. – 9:30 a.m.

I.
Opening Remarks and Structure of the Course:

9:30 a.m. – 10:00 a.m.

· Ambassador María del Luján Flores

Permanent Representative of Uruguay to the OAS


Chair of the Committee on Juridical and Political Affairs 

· Geoff Loane

Head of the Regional Delegation of the United States and Canada

International Committee of the Red Cross 

· John M. Wilson


Principal Legal Officer


Department of International Law
II. Introduction to International Humanitarian Law (IHL)

10:00 a.m. – 10:45 a.m.

· Professor:  Juan Carlos Sainz

Visiting Professor


American University – Washington College of Law


Washington, D.C.

Basic introduction to the set of norms applicable in times of armed conflict and designed to protect people who are not, or no longer, participating in hostilities, as well as to limit the means and methods of warfare.

10:45 a.m. – 11:00 a.m.:  Questions and comments
III.
PART ONE – The Means and Methods of Warfare:
11:00 a.m. – 12:30 p.m. 

· Professor:  Thomas B. Heinemann



Attorney-Adviser – Political-Military Section




Legal Adviser’s Office, United States Department of State




Washington, D.C.  
2:00 p.m. – 2:45 p.m.

· Professor:  Romaric Ferraro


Legal Advisor


Regional Delegation for Mexico, Central America and the Spanish-Speaking 
Caribbean


International Committee of the Red Cross


Mexico City


Weapons are an integral feature of every war and the use of weapons is as old as war itself. States hold ultimate responsibility for weapons and determine their development and use. Yet states that are part of an armed conflict are not free to choose the weapons and conduct of military operations by which they wage war. Nowadays, the means and methods of warfare are restricted by a network of conventions, protocols, and declarations, and by the customary rules of the law of war. In the absence of a particular rule of international law dealing with a specific weapon, its use is governed by the general principles of international humanitarian law. Under modern law, weapons and strategies and tactics used should not be of a nature to cause greater injury or suffering than is necessary for military purposes; military objectives and civilians or civilian property should not be struck without distinction; and no widespread, long-term, and severe damage should be caused to the natural environment. Specifically, the methods of warfare are circumscribed, forbidding, for example, the use of terror, famine, reprisals against protected persons and objects, pillage, taking of hostages, etc.


This part of the course will address the following major questions: What weapons are allowed in warfare? What, if any, restrictions limit their use in armed conflict? What are the legal sources for the prohibitions and restrictions placed on weapons and on methods aimed at securing military victory? How are rules regarding means and methods of warfare enforced, and can violations thereof be prevented? Particular weapons, including cluster munitions, anti-vehicle mines, and “non-lethal weapons,” will serve to illustrate the principles and rules applicable to means of warfare.

2:45 p.m. – 3:00 p.m.:  Questions and comments
IV.
PART TWO – Private Military/Security Companies:
3:00 p.m. – 4:30 p.m.

· Professor:  Andrea Bosshard Kononov

First Secretary, Legal and Political Affairs


Embassy of Switzerland


Washington, D.C.
Personnel hired to provide military services have often been present in armed conflicts. During the 1960s and 1970s, this situation had been mainly associated with covert, mercenary activity, and led to the adoption of legal provisions limiting their use.  Recently, however, companies have emerged to serve states, multinational corporations, and international organizations in a range of capacities.  In armed conflict, international humanitarian law regulates the activities of these companies and the responsibilities of states that hire them.  The law also places obligations on the governments of countries where private military/security companies are registered or incorporated, and where they operate. National regulation, however, is still rare. States have a role to play first as contractors. Considered selection, contracting, and oversight procedures and standards may help promote respect for international law by companies and their staff.  Also, territorial and exporting states may consider adopting regulations to increase control and promote accountability. 


This part of the course will seek to clarify the existing obligations of states and other actors in relation to private military/security companies under international humanitarian law.  Moreover, on the subject, efforts initiated by the Swiss government to develop good practices to assist states in respecting and ensuring respect for international law will be discussed.

4:30 p.m. – 4:45 p.m.:  Questions and comments
V.
Closing of the course:
4:45 p.m. – 5:00 p.m.
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