PAGE  
- 7 -


PERMANENT COUNCIL OF THE
OEA/Ser.G


ORGANIZATION OF AMERICAN STATES
CP/CAJP-2695/09



18 February 2009


COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
Original: Spanish

PRESENTATION BY THE EXECUTIVE SECRETARY OF THE INTER-AMERICAN COURT OF HUMAN RIGHTS, DR. PABLO SAAVEDRA, DURING THE JOINT MEETING OF THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS AND THE COMMITTEE ON ADMINISTRATIVE AND BUDGETARY AFFAIRS
FEBRUARY 5, 2009
“FINANCIAL NEEDS (SHORT, MEDIUM AND LONG RANGE)”

Inter-American Court of Human Rights
Financial Needs

(short, medium, and long range)

February 5, 2009 
Draft Version

The purpose of this document is to show, in general terms, the short-, medium-, and long-term needs of the Inter-American Court of Human Rights (IA Court HR), in order to adequately meet its various responsibilities.  For the purpose of this document, short term means one to three years; medium term, four to six years, and long term, seven to 10 years.
1.
General considerations

This year, the Inter-American Court of Human Rights will celebrate 30 years of existence. It is the International Court with fewer resources.
/ The Court’s budget for 2009 is $1,780,000 (one million, seven hundred and eighty thousand dollars).  This budget is allocated from the OAS Regular Fund and is, in every sense, insufficient to effectively meet all the needs of the Court.  This situation has forced the Court to seek voluntary contributions from various States and institutions within and outside the region,
/ and makes the Court extremely vulnerable and dependent on these sources of funds to carry out its duties.
As of late, the workload of the Inter-American Court of Human Rights has grown considerably, especially as a result of the new rules that went into effect in mid-2001.
/ This change in the rules implied the addition of a new party (a representative of the alleged victim) throughout the contentious proceedings before the Court, which has, among other things, resulted in a significant increase in the cost of processing cases.

At the same time, we should take into account that the Inter-American Court is administratively independent of the OAS and also has its seat outside of the OAS. This implies that the Court incurs considerable expenses that in the case of other OAS organs and agencies are absorbed by the General Secretariat.
Nowadays, the Court is a tribunal that operates almost permanently, with judges dedicating significant amounts of time at home to studying cases and writing draft judgments. What is not permanent is the Court’s coming together as a collegiate body, which it does an average of 10 weeks a year, including regular and special sessions, to resolve the various matters submitted for consideration.
This proposal centers on the shared and gradual strengthening of three pillars that are essential to the effective operations of the IA Court HR, to wit: 1) the collegiate tribunal and its members, 2) the legal area, and 3) the administrative-operational area.
The following is a brief description of the needs for short-, medium- and long-term growth in the main areas indicated in order for the Inter-American Court of Human Rights to adequately deal with the various matters submitted for its consideration.
2.
Strengthening the operations of the collegiate tribunal and of its members

In every collegiate tribunal, the various matters that have been submitted for its consideration are decided by the judges who have gathered for that very purpose. Thus, it is essential to strengthen the operations of the full Inter-American Court of Human Rights through a gradual increase in the number of days it meets in session. Likewise, as a result of the growing caseload of the IA Court HR, and because it is not a tribunal that meets in full permanently, it is essential to strengthen the support for the individual work judges carry out in their respective countries by providing them better remuneration to enable them to dedicate more time to the study of the various cases.
a.
Regular sessions

The Court meets four times a year in regular sessions of two weeks each, at its seat in San José, Costa Rica.  During these sessions, the Court resolves cases in litigation by issuing judgments, oversees the enforcement of judgments and the implementation of preventive measures, holds public and closed hearings, analyzes the processing of cases and precautionary measures, and hears administrative matters, among other things. Each regular session costs US$85,000 (eighty-five thousand dollars).

In the short term, the length of the regular sessions should be increased by three weeks, that is, the Court would meet in regular session 11 weeks a year.  This would cost US$127,500 (one hundred and twenty-seven thousand, five hundred dollars).

In the medium term, their length should be increased from 11 to 16 weeks a year, which would mean an additional cost of US$220,000 (two hundred and twenty thousand dollars).
In the long term, the duration of regular sessions should be increased gradually until the Court meets permanently.
b.
Special sessions

In addition to the regular sessions, the IA Court HR began the practice of meeting in special session away from its seat, a practice that has been highlighted as one of the most important ways to expand knowledge of and training on the inter-American human rights system.
/ Currently, the special sessions are fully funded by international contributions.
On average, the Court meets in special session away from its seat twice a year.  These sessions last, on average, one week each.

Each special session costs an average of US$85,000 (eighty-five thousand dollars) which results in an annual cost of US$170,000 (one hundred-seventy thousand dollars). These funds should be allocated from the Regular Fund and not be dependent on outside sources.
c.
Judges’ honoraria
Currently, the Court meets in regular session eight weeks a year and in special session two weeks a year. During sessions, judges receive a daily honorarium of US$150 (one hundred and fifty dollars). This honorarium, which is set by the OAS General Assembly, has been frozen since 1992. An honorarium of US$400 (four hundred dollars) has been deemed a reasonable amount for the high-level duties and responsibilities carried out by an inter-American judge.
Nowadays, a judge meets in session an average of 62 days a year (in regular and special sessions) for which he receives US$9,300 (nine thousand three hundred dollars) in annual fees. That amount is arrived at by multiplying US$150 (one hundred and fifty dollars) by 62 days.  This represents an annual cost to the Court of US$65,100 (sixty-five thousand one hundred dollars).
If a judge received US$400 (four hundred dollars) a day for the same number of days (62) it would mean US$24,800 (twenty-four thousand eight hundred dollars) in annual income; this would represent an annual cost of US$173,600 (one hundred and seventy-three thousand, six hundred dollars).
If in the short term the Court met in session an average of 85 days, (13 weeks, 11 weeks in regular sessions and 2 weeks in special sessions), a judge would receive US$34,000 (thirty-four thousand dollars) a year, which would result in an annual cost of US$238,000 (two hundred thirty-eight thousand dollars).
If in the medium-term the Court met in session 114 days (18 weeks, 16 weeks in regular session and 2 weeks in special session), a judge would earn US$45,000 (forty-five thousand dollars) a year in fees.  This would represent an annual cost of US$315,000 (three hundred fifteen thousand dollars).
In the long term, a Court that is in session year-round is needed, where judges would be paid monthly salaries instead of honoraria for the days they meet in session. 
d.
Remuneration for work done by judges at home

In light of the growing number of cases filed with the Court, judges must dedicate more and more time each day to either reviewing cases and evidence, writing draft judgments and resolutions, or overseeing precautionary measures or the enforcement of judgments, among other activities.
Starting in 2008, judges began earning a monthly honorarium of US$1,000 (one thousand dollars) in recognition of the work they were doing at home. Although this monthly remuneration has been an important step, we do not believe it reflects the complexity of the duties and responsibilities carried out by the judges of the Inter-American Court of Human Rights.
In the short term, it is important for judges to receive monthly remuneration of US$2,500 (two-thousand five hundred dollars) and for the President to receive US$3,500 (three thousand five hundred dollars).  The difference between what the president would receive and what the judges would receive is due to the additional responsibilities the President must assume in presiding over the Court.  This would represent an annual cost of US$222,000 (two hundred and twenty-two thousand dollars).
In the medium term, judges should earn US$4,000 (four thousand dollars) a month and the President of the Court should carry out his duties full-time with a salary commensurate with a D2-Step 6, following the salary scale of the OAS.  Altogether, this would represent an annual cost of US$500,000 (five-hundred thousand dollars).
In the long term, it is necessary to move gradually towards a permanent Court where all judges would earn the equivalent of a D2-Step 6, in accordance with the salary scale of the OAS. This would result in an approximate annual cost of US$1,400,000 (one million four-hundred thousand dollars).

3. Strengthening the legal area of the Court 

It is essential for any court to have an adequate team of attorneys, working full-time and earning salaries commensurate with their responsibilities. The legal area is what helps maintain the institutional memory of a court.
Currently, the IA Court HR has a small number of attorneys (12 attorneys) who are not international staff as their professional counterparts at the OAS.  Most of the IA Court HR attorneys who are currently international staff owe their status to international cooperation, a situation that would place the Court in a very vulnerable position if it were to lose those funds.  In order to eliminate this dependency and vulnerability, the international staff level salaries of IA Court HR attorneys should be allocated from the OAS Regular Fund and not from external sources.
In the future, the legal staff of the IA Court HR should include four P-4 positions, 12 P-3 positions, 12 P-2 positions, and 9 P-1 positions.  This increase in the legal staff should take place gradually. In the short term, the regular budget of the Court should be increased to allow for staffing of one P-4, three P-3, four P-2, and three P-1 posts at an approximate annual cost of US$900,000 (nine hundred thousand dollars).  In the medium term, in addition to the number of attorneys already indicated, one P-4, four P-3, three P-2, and two P-1 posts should be added at a cost of approximately US$900,000 (nine hundred thousand dollars).  In the long term, there should be a further addition of two P-4, five P​3, five P-2 and four P-1 posts, which would represent a cost of approximately US$1,500,000 (one million, five-hundred thousand dollars).
4. Strengthening the administrative-operational capacity
a.
Interpretation and Translation

Since 2007, English has become a working language for the Court.  This means that the Court must have full-time, simultaneous interpretation during every session. Likewise, there is a constant need for translation (Spanish and English) of draft judgments, resolutions, and other documents for the judges of the Court to analyze and use in their deliberations.
Interpretation
Currently, the cost of interpretation services for eight weeks of regular sessions of the Court is covered in full by the Court’s budget and represents an annual expense of US$40,000 (forty thousand dollars).  The cost of interpretation for the special sessions is covered in full by international cooperation.
If, in the short term, sessions are extended to 11 weeks, interpretation costs for three additional weeks must be covered, which would require approximately US$14,000 (fourteen thousand dollars). If, in the medium term, regular sessions are extended to 16 weeks, this would require, approximately, an additional US$30,000 (thirty thousand dollars).  In the long term, in the event that the Court begins to operate permanently, in addition to the costs already outlined, a budget of approximately US$300,000 (three hundred thousand dollars) would be needed.
Translation
With regard to translations (Spanish-English) of the various documents generated by the Court (draft judgments, judgments, draft resolutions, final resolutions, memos, tests, and annual reports) these are covered by international cooperation.  Currently, it costs approximately US$450,000 (four-hundred fifty thousand dollars) to cover all translation needs.
In the short term, it is essential that all translation costs currently generated by the Court be covered by the budget allocated from the OAS Regular Fund and not from funds provided by international cooperation.  This situation places the Court in an extremely vulnerable position given that if the Court were to lose the funds provided by international cooperation in this area, it would have to drastically reduce expenditures in other areas that are essential to the operation of the Court or noticeably reduce its output.
b.
Administration and maintenance of the Court and its buildings

As was previously mentioned, since the Inter-American Court is administratively independent and located away from the OAS General Secretariat, it must cover with its own budget many administrative and maintenance costs that the General Secretariat absorbs for other OAS organs, and agencies.
This administrative independence obliges the IA Court HR to have its very own administration and finance department (eight employees) with an annual cost of US$150,000 (one hundred fifty thousand dollars).  Likewise, the Court has its own Information Technology department (three employees) which results in an annual cost of US$50,000 (fifty thousand dollars) in personnel alone. In addition, the Court has a large library with personnel costs of US$90,000 (ninety thousand dollars).
Additionally, there are other significant costs associated with the normal operations of the Court such as: security (US$55,000), cleaning (US$57,000), electricity (US$25,000), water (US$5,000), building maintenance (US$50,000), fire and other insurance (US$20,000), and other operating costs (US$200,000).
In the short term, the allocation for administrative-operational costs should be increased by US$150,000 (one hundred fifty thousand dollars.  In the medium term, that amount should be increased by another US$300,000 (three hundred thousand dollars) and in the long term the increase should be US$600,000 (six-hundred thousand dollars).
Publications
It is essential for any court to disseminate the jurisprudence it produces through regular publications.  This is particularly important when the court is an international court such as the IA Court HR whose jurisprudence is binding and provides a guide for different States.

At present, publication of all judgments issued by the Court and other Court documents is funded through international cooperation. The annual cost of publishing the judgments is approximately US$110,000 (one hundred ten thousand dollars). This should be covered by the regular budget.
Conclusion

This proposal shows how the IA Court HR should grow in the short, medium, and long terms. Therefore, in the short term, a budget of approximately US$4,000,000 (four million dollars) is needed.  In the medium term, the budget should be US$6,000,000 (six million dollars), and in the long term the budget should grow to US$12,000,000 (twelve million dollars).
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�.	The European Court of Human Rights has an annual budget of 50 million Euros. The African Court of Human Rights and the Rights of Peoples has an annual budget of 8 eight million dollars.  The Tribunal of the former Yugoslavia has an annual budget of 100 million dollars.


�.	The regional States which in 2008 made voluntary contributions were Costa Rica, Mexico, Colombia and Brazil. The States outside the region which make annual contributions to the Court are Spain and Norway.


�.	See 2007 Annual Report statistics.


�.	Since 2004, the IA Court HR has met in special session outside its seat in the following States: Paraguay, Brazil, Argentina, El Salvador, Guatemala, and Honduras.





