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I. Opening Remarks:

The special meeting, organized by the Department of International Law of the General Secretariat in coordination with the International Committee of the Red Cross (ICRC), was held on January 29, 2010.

The Chair of the Committee on Juridical and Political Affairs (CAJP), Ambassador Jorge Skinner–Klee, opened the special meeting “Current topics in international humanitarian law (IHL)” of the Committee on Juridical and Political Affairs (CAJP) and welcomed the delegations of the States and other participants. He reminded those present that the special meeting was being held in conformity with a mandate from the General Assembly, set out in operative paragraph 23 of its resolution AG/RES. 2507 (XXXIX-O/09), entitled “Promotion of and Respect for International Humanitarian Law,” and underscored the cooperation between the OAS with the ICRC. 

He pointed out that although IHL is the best instrument for addressing the challenges presented by armed conflicts, significant challenges still remain. He added that, because there are new forms of conflict, IHL must be expanded as regard the norms applicable to non-international armed conflicts. 

He referred to the usefulness of IHL and to the consequent importance of this special meeting as an opportunity to explore the challenges that arise in developing IHL and to contribute new criteria in order to give continuity to the respect for and promotion of IHL.

He mentioned the OAS commitment to cooperate with other agencies that work to protect people in conflict, such as the ICRC. 

He explained the structure of the special meeting, pointing out that the member states will present progress reports for 2009 regarding the implementation of the Geneva Conventions and national measures to comply with the obligations acquired under the instruments they have adopted. The Inter-American Juridical Committee (CJI) will also report on its model law on IHL, and topics of priority to the member states will be revisited. Presentations will also be made on the efforts of the OAS, the United Nations (UN), and the ICRC, with emphasis on their similarities, differences, and complementarities.

Remarks by the Director of the Department of International Law of the OAS
The Chair gave the floor to the Director of the Department of International Law (OAS), Dante Negro, who first underscored that the special meeting is an opportunity for dialogue. He reviewed the IHL topics of special concern that have generated General Assembly mandates, including, among other things, the victims of armed conflicts (children, women, and displaced persons); excessively injurious conventional weapons, antipersonnel mines, terrorism, missing persons, etc. He referred to the Second Subregional Meeting of National IHL Commissions of the Andean Region, held in Quito a year and a half ago with ICRC support, at which recent General Assembly resolutions on the topic were reviewed.  This gave rise to the estimation that, although they are soft law, they are important references and are related to IHL objectives, are linked to human rights and the value IHL holds for the States. Referential standards related to weapons used, the situation of women and children, terrorism, and the protection of cultural property were confirmed. The General Assembly resolutions also address priority areas for the implementation of IHL, such as national legislation, universal acceptance of IHL, the sanctioning of IHL violations, protection of cultural property, war crimes, universal jurisdiction, the responsibility of superior authorities, the non-extinguishable nature of penal action, and cooperation with the International Criminal Court. He then said that these resolutions also highlight the important role played by the ICRC and the national committees, and added that the work of the Inter-American Juridical Committee has been valuable, with the OAS Department of International Law (DIL) serving as its Technical Secretariat. Finally he thanked the ICRC for its cooperation with the DIL in efforts to disseminate IHL. 

The book with the materials from the first course on IHL was distributed. 

II. 60th Anniversary of the Geneva Conventions: Views from the Field 

The Chair gave the floor to Lise Boudreault, Head of the Multilateral Diplomacy and Humanitarian Coordination Unit at the ICRC, for the presentation on the Geneva Conventions and views from the field. 

Ms. Boudreault spoke on behalf of Ms. Patricia Danzi of the ICRC. She expressed the ICRC’s recognition of the OAS for the resolutions it passed in recent years as it got involved in the subject of IHL. 

First, she recalled that 2009 marked the 150th anniversary of the Battle of Solferino and the 60th anniversary of the adoption of the Geneva Conventions. She summarized the principles and usefulness of the agreements and showed how IHL has evolved to take into account the evolution of armed conflicts over time in which increasing numbers of civilians are affected. She cited, as an example, the 1977 Protocols Additional and more specific rules on types of weapons such as antipersonnel mines and cluster munitions. She mentioned the difficulty of distinguishing between the different types of armed groups and also the increase in civilian victims.

She referred to the findings of the ICRC survey “Our World: Views from the Field,” carried out in 2009 in eight countries, including Colombia and Haiti. The results showed that millions of people live in constant fear of losing a loved one and have a hard time sustaining their children or even just surviving. Half of the respondents had directly experienced war and many were displaced or had lost contact with a close family member. In addition many had been wounded or humiliated and have not had access to basic services such as water, electricity, or health. 

The survey showed that human suffering is also felt in the Americas: a concern in Colombia was respect for IHL and the humanitarian needs of the civilian population.  In Haiti, in addition to the recent earthquake, there is the concern about the violence over the past 15 years. She also mentioned urban violence that affects Latin American cities such as Rio de Janeiro, and the humanitarian needs generated by the crisis of Honduras. 

Within this context, she stated that the ICRC has continued to help people in Latin America and the Caribbean and that in 2009, with the consent of the States, it worked to enforce IHL in armed conflicts and other situations of violence. She added that in 2010 it will continue to demonstrate in practice the value of its neutral, independent, and exclusively humanitarian position as well as the importance of IHL.

However, she mentioned that, in order for the ICRC to give protection and assistance, it must have access and be accepted by the people in need; it must also understand their needs and establish a sustainable dialogue with all the stakeholders involved in the conflict, always maintaining ICRC neutrality.


Regarding the ICRC commitment to the Americas she mentioned that the following priorities will continue in 2010: Assistance and protection to civilians in present armed conflicts and in addressing the consequences of past conflicts. It will continue supporting the programs for the relatives of missing persons in Peru and Guatemala, through assistance in legal and forensic matters. In other situations of violence it will continue to work with authorities and security forces, especially with regard to arrests and the use of force, and provide advice for the inclusion of human rights standards. To address the consequences of urban violence, the five-year program in seven slums in Rio de Janeiro will continue with significant community involvement.


Ms. Boudreault pointed out that the ICRC will continue to promote respect for IHL by supporting efforts and advising forums such as the OAS. Another priority will be to support national ICRC societies in the hemisphere by providing guidance, as well as technical and strategic support, for example in different settings, such as those in Colombia, Haiti, Brazil, Mexico and Honduras. She stated that coordination between the ICRC Red Cross and the Red Crescent Movement will continue with the International Federation of Red Cross and Red Crescent Societies.


Finally she mentioned that challenges and needs still remain. She considers that the ICRC is only one part of the international efforts required to enforce IHL and that the political determination of the States is needed to create effective laws, protect victims in good faith, and allow the ICRC to work. She thanked the OAS for its efforts.

III. 60th Anniversary of the Geneva Conventions: Status of the Implementation of IHL in the Americas 

The next speaker was Mr. Patrick Zahnd, Legal Advisor for Latin America and the Caribbean of the ICRC, who referred to the status of the implementation of IHL in the Americas. He presented and explained an IDRC report on the achievements of the member states since the 2008 special meeting. 

To begin with, he described the Geneva Conventions as part of the new principles and universal values that the world should follow. He noted that celebrating their 60th anniversary was an opportunity to reflect on the past, examine and confirm their relevance in the present, but especially to look to the future. It was also an opportunity for the States to reaffirm their commitment to complying with and enforcing IHL, pursuant to Article 1 Common and Article 89 of Protocol Additional I.

He mentioned some implementation mechanisms that are not being implemented that the States should give more importance to, such as the International Survey Commission that has never been used and is only recognized by 71 countries (11 in the Americas). 

He referred positively to the UN Security Council resolutions adopted 10 years ago calling for respect for IHL (from resolution 1265/1999 to resolution 1894/2009) and also the presidential statements.

He mentioned that the Geneva Conventions contain universal principles that are also customary law, which means that all States have the obligation to respect and enforce respect for IHL.  He said that the ICRC has the mandate to offer assistance in armed conflicts, urban violence, and other situations of violence where IHL does not apply but where human rights should be respected.

He pointed out that many IHL agreements have been adopted but that nonobservance of their standards is a threat to peace. It is not enough for States to ratify agreements; they must incorporate such provisions in their national legislation, promote them and teach them at every level, such as in the Armed Forces, at universities and in high schools.

He underscored the positive results of the member states’ work since 2008, as noted in the ICRC report presented at this special meeting. These outcomes were made possible thanks to firm political determination, support for the operation of the national commissions, appointment of experts trained in IHL, and ICRC cooperation.

Regarding political determination, he stated that it must exist both in the legislative branch and in the executive branch, where they are aware of the legal obligation to respect IHL. To this end, the ICRC wants and offers to engage in ongoing dialogue with authorities to provide them with technical assistance.

He expressed that political determination is also expressed in resolutions adopted by international forums, such as the OAS, which passes annual General Assembly resolutions on IHL and others on displaced and missing persons. He urged the member states to continue their work and to strengthen the language used as in other forums. 

This same determination is reflected in resolutions of the International Conference of the Red Cross, the UN General Assembly, and the Inter-Parliamentary Union. Examples are Resolution 3 from the Thirtieth International Conference of the Red Cross, which frames its actions until 2011; the States’ commitments regarding the Agenda for Humanitarian Action; the semiannual UN resolution on the state of the Protocols Additional, which establishes the follow-up mechanism for the presentation of national reports that the States and the ICRC submit to the Secretary General. It includes resolution 1894 of the UN Security Council, which calls on conflicting parties to meet IHL standards and comply with the decisions of the Council, consider ratification of IHL instruments, adopt national measures for complying with the obligations acquired under the instruments adopted, disseminate information on IHL among the military, armed groups, and authorities, and raise the awareness of the civilian population in this regard. 

Regarding the importance of implementation and monitoring mechanisms, he encouraged the States to fill out the questionnaires and congratulated the OAS-CAJP for organizing these special meetings where the States can submit reports on their national actions. 

He emphasized that, in order to implement IHL, lawmakers must be specially trained and informed. In this regard, they can benefit from the efforts of the Inter-Parliamentary Union (IPU), through its resolutions and ad hoc group on IHL, the progress reports presented by the States, or manuals produced jointly with the ICRC (the most recent being on the legal framework for the search of missing persons). He also referred to the PARLACEM resolutions on antipersonnel mines, and the possible model laws of the Andean Parliament. 

Regarding structured and competent inter-ministerial processes, he underscored that many national inter-ministerial committees in several countries have benefited from ICRC technical assistance and cooperation. Seventeen national committees have been created in Latin America and two in the Caribbean; he mentioned that the most recent one was created in Mexico (in August) and that the ICRC served as legal advisor in the process. He proposed that meetings and conferences of national committees be held to encourage the development of national procedures, as in the case of the Third Universal Meeting of National Committees to be held in November 2010, organized by the ICRC. 

Some challenges faced by these committees include the need for political support, that their members receive the backing of their respective institutions, and that they have the necessary capabilities and documentation. He indicated where the ICRC can advise the committees in their work and mentioned that it is important to provide training for the officials appointed to the committees and to promote IHL education and research in universities.
He went on to mention some results and progress made in the countries, which are mentioned in the report of the ICRC: 

First, he noted that in some countries the national processes and national committees are making good progress while others are stagnant. In this connection, he invited the delegations to take note of the observations in the report in order to make the necessary corrections, reiterating the ICRC’s willingness to provide advice. 

Regarding the ratification of treaties, he pointed out that the countries of the Americas have ratified 47 treaties related to IHL since December 2008 and expressed warm congratulations for the ratification of treaties on weapons. For example, all the Member States have ratified the 1993Convention on Chemical Weapons, almost all have ratified the 1972 Convention on Biological Weapons, the 1925 Geneva Protocol and the 1997 Ottawa Convention on Anti-Personnel Mines; seven States are party to the Convention on Conventional Weapons (CCW), its Protocols Additional IV and V, and the 2001 amendment. He urged the States to ratify the CCW, Protocol IV on explosive remnants of war, and the Oslo Convention on Cluster Munitions. He also pointed out the support for the 2006 International Convention against Enforced Disappearance that has been ratified by six countries of the hemisphere; and the ratification of the 2005 Protocol III on the Red Crystal by 10 countries since December 2008. He encouraged the countries that they have not done so to ratify the Rome Statute (recently Chile and Suriname). 

Regarding national legislation for implementing IHL, he pointed out that the national committees are important for that task. He gave several examples of progress made in some countries related to the recognition of emblems, the sanctioning of war crimes where national penal legislation has been modified, and legislation created for the search for missing persons (for example in Peru, Colombia, Guatemala). He reminded those present that the ICRC has a model law that can be useful to the States in this area. 

He went on to mention other issues that need to be regulated with national legislation, such as the use of force and the protection of people in other situations of violence (for example Mexico); the matter of weapons (for example, standards of prohibition in Guatemala, trafficking in Peru, and antipersonnel mines in Colombia); and on the protection of cultural property in order to implement the 1954 Hague Convention. 

In addition he referred to work to introduce IHL and human rights into the Armed Forces and the Security Forces, which has advanced in many countries with ICRC technical assistance (for example Mexico). He pointed out that the ICRC has promoted and participated in the training of security forces since 1998, and has already collaborated in ten countries of the Americas.

In conclusion, Mr. Zahnd stated that the Americas have accorded IHL the importance it deserves, adding that the ratification of agreements and supporting their implementation is positive. He said that the ICRC was proud to have had the opportunity to speak before the OAS and pledged to advise and provide support in subject areas that need further strengthening. 

The Chair called attention to the member states’ determination to implement IHL and gave the floor to the Inter-American Juridical Committee (CJI) after mentioning its work for more than a century to develop international law. He gave as examples the recent study of the Inter-American Democratic Charter and resolution 159 adopted by the CAJP. 

IV. Model Law on International Humanitarian Law; Update from the Inter-American Juridical Committee: 

a. Presentation by the CJI Rapporteur for IHL:

The Chair gave the floor to Ambassador Jorge Palacios Treviño, CJI Rapporteur for IHL, who began by thanking the OAS for coordinating the activities of the CJI, highlighting the importance of the Committee’s studies and draft instruments. 

Mr. Treviño referred to the mandate of the General Assembly that entrusted the CJI with drawing up and proposing model laws to support efforts to meet the obligations acquired under IHL agreements, based on the priority topics defined in consultation with the member states and the ICRC.

He reviewed the standards that comprise IHL, including customary law, the four Geneva Conventions with their Protocols Additional, the 1998 Rome Statute, and agreements to protect cultural property. He went on to point out that the objectives of IHL are to protect, in times of armed conflict, civilians and people who have stopped participating in hostilities, and also to mitigate and limit the methods of war.

He went on to mention the American States’ commitment to IHL, since the 35 member states are parties to the four Geneva Conventions; 34 are parties to Additional Protocol I and 33 to Protocol II. In addition, 25 are parties to the Rome Statute. He then referred to the concept of war crimes, which is understood as serious violations of the laws and customs of war committed against people and property protected by IHL in the event of armed conflict; he gave some examples. He referred to the courts created after the world wars and to the criminal responsibility of individuals, as stated in Additional Protocol I to the Geneva Conventions and the Rome Statute. 

He concluded by asking the member countries to inform the CJI of their needs and priorities with regard to IHL so it can draw up model laws that will help the member states bring their national legislations into line with international agreements. 

b. Presentation of the CJI Rapporteur for the International Criminal Court:

Next the Chair gave the floor to the CJI Rapporteur for the International Criminal Court (ICC), Mr. Mauricio Herdocia, who began by mentioning that stronger links has been forged between the General Assembly mandates on IHL and on the International Criminal Court. They also entrust the CJI with preparing model legislation to implement the Rome Statute. This will make it possible to comprehensively integrate the crimes set out in the Rome Statute and in IHL. It is an opportunity to supplement IHL’s contributions to characterizing the criminal offenses of the Rome Statute in national legislation. He considers that it will be possible to bring closer together the provisions of the Rome Statute and the general provisions of international, conventional, and customary law. 

He mentioned that the challenge facing the countries in their efforts to reform their legislation is that they have to deal with certain bodies of law that have criminal offenses that are not mentioned in others or are sanctioned in different ways. When this occurs, standards must be harmonized and complemented. He indicated, for example, the offenses set out in Article 85 of Protocol Additional I and those in Article 8 of the Rome Statute, or the violations of the Second Protocol to The Hague Convention of 1999 on Cultural Property and other conventions. 

In the guiding principles for cooperation with the ICC, the CJI has recommended that the criminal offenses of the Geneva Conventions and Protocol I also be included. Thus, criminal legislation should punish the war crimes included in all of those instruments.  That is also a challenge for the model law: to complement the provisions of the Rome Statute, the Geneva Conventions, and other instruments. He stated that the complete list of war crimes prepared by the ICRC with countries of the Americas will be very useful. 

The Rapporteur asked the member states to send drafts and initiatives to the CJI. He added that it is a challenge to prepare a model law because it must be broad enough to include the Rome Statute and IHL. It may be necessary to change existing standards in some areas of IHL. For example, consideration will be given during the Kampala Review Conference on the Rome Statute to expanding the list of weapons in order to include weapons of mass destruction, nuclear weapons, cluster munitions, etc. 

He concluded by recalling that the mandates on IHL and the International Criminal Court have now been brought closer together in a necessary, useful, and mutually enriching manner. 

The Chairman took the floor and before proceeding, referred to the protection of cultural property as a part of IHL since it underpins a people’s identity.
V. IHL Progress Reports by the Member States

For the next point on the agenda, the Chair opened the forum for the delegations of the member states to describe the progress made in their countries with regard to IHL, based on the reports submitted at the special meeting in 2009. 

COLOMBIA: Colombia’s Vice Minister of Foreign Affairs charged with Multilateral Matters, Adriana Mejía, spoke about elements that are important to her country with regard to IHL compliance. She began by referring to the violence Colombia has been facing and said that the policies applied over a seven-year period have reduced the levels of violence while also respecting national rules and commitments acquired under international treaties. She said that, despite the difficulties that have arisen, the government maintained its commitment and dialogue with international human rights agencies and systems, and IHL. United Nations agencies are at work in the country, for instance the Office of the UN High Commissioner of Human Rights; Colombia submitted the Universal Periodic Review to the UN Human Rights Council; maintains its commitment with the Inter-American Human Rights System, and expressed appreciation for the presence and contributions of the OAS Mission to Support the Peace Process in Colombia. Colombia is also working with the ICRC, supporting its presence in the country. 

Regarding public policy measures adopted on the subject of IHL, she first mentioned the Comprehensive Policy on Human Rights and IHL presented in January 2008 by the Ministry of National Defense for Law Enforcement. Its intention is to articulate the education system for human rights and IHL, adapt teaching methods for human rights and IHL to the needs of law enforcement, and integrate its capacities in order to fulfill its obligations with regard to human rights and IHL. In the second half of 2009 Colombia adopted the Operational Law Manual as orientation for law enforcement agencies to determine the authorized and appropriate use of force. It also provides judicial and disciplinary operators with access to applicable national and international standards for the management of military operations. The manual is intended for use by all military authorities, operational law advisors, military and regular judicial authorities, and the general public. 

Regarding homicides committed by State agents against protected persons, the Vice Minister stated that 15 effective measures have been applied to eradicate that practice, and that the country will continue to receive technical assistance from the UNHCHR to ensure long-term effects. 

Regarding enforced disappearances, the Commission on the Search for Missing Persons, which involves civil society participation, has contributed to strengthening the State’s action through the National Plan for the Search for Missing Persons, the Urgent Search Mechanism, the National Register of Missing Persons and Unidentified Bodies, the Information System of the Missing Persons Network, and the Sole Virtual Identification Center. A public policy paper was released in June 2009, the intention of which is to strengthen mechanisms for the search for and identification of the bodies of missing persons. In addition, a bill of law was submitted to Congress for ratifying the Convention on Enforced Disappearance. 

With regard to anti-personnel mines, she stated that Colombia continues to meet its commitments since it ratified the Ottawa Convention. However, illegal armed groups in Colombia continue to use anti-personnel mines in their activities. The government has therefore developed an institutional infrastructure to recover the affected territories, reestablish the rights of victims, while at the same time implementing prevention strategies. Civil society will soon be helping Law Enforcement with its humanitarian mine-clearance work; in 2009 a public policy paper on short-, medium-, and long-term goals was released. Colombia also signed the Oslo Convention on Cluster Munitions in December 2008, after which it destroyed the entire arsenal of this type of weapon in the hands of the Armed Forces. 

In conclusion the Vice Minister reaffirmed Colombia’s commitment to implementing and observing human rights and IHL. 

The Chairman mentioned the reduction in the index of violence in Colombia and the recovery of citizen confidence in its public institutions. 

MEXICO: The Chairman gave the floor to Víctor Manuel Uribe Aviña, Legal Consultant from Mexico’s Secretariat of Foreign Affairs, who spoke about the progress made in his country in 2009 with regard to IHL. He began by mentioning the creation of the Intersecretarial Commission on International Humanitarian Law (IACHR-Mexico), a technical advisory body created by presidential decree to coordinate the federal government’s efforts to implement its commitments under IHL. To begin with, the Commission will implement the Rome Statute in order to incorporate the provisions of IHL. 

Regarding the anniversary of the Geneva Conventions, he mentioned that on 30 November 2009 Mexico held an event to evaluate the implementation of IHL, with ICRC support; the conclusion reached was that these standards are in full effect. 

In multilateral forums, in August 2009, as Chair of the UN Security Council Working Group on Children and Armed Conflict, Mexico presented and promoted resolution 1882 to strengthen the protection of children as the most vulnerable people in armed conflicts. 

Regarding the Convention on Cluster Munitions, he recalled that Mexico was the first country of the region to ratify the agreement and called on the other countries to follow suit so the convention can enter into force. He stated that efforts continue to develop an instrument for addressing the humanitarian consequences of cluster munitions within the framework of the Group of Governmental Experts of the Convention on Conventional Weapons (CCW), and urged the countries to participate constructively in this group. He also thanked Colombia for hosting the Second Review Conference of the Ottawa Convention on Anti-personnel Mines in Cartagena. 

In conclusion, he stated that the implementation of IHL and its exact interpretation is still a challenge, so national legislation is still pending harmonization with international standards. In this regard, cooperation and the exchange of experiences are also necessary, such as occurs in these special meetings of the OAS with ICRC technical assistance. Mexico considers that it of key importance to keep the topic of IHL promotion and respect on the OAS agenda, to which end in March 2010 it will submit the proposed resolution “Promotion of and respect for IHL” to the OAS General Assembly. 

DOMINICAN REPUBLIC: The delegation from the Dominican Republic began by pointing out that since 1868 the Dominican Republic had become party to some 35 international instruments relating to IHL. He recalled that the National Commission for IHL Implementation was created in 1995, and formally established in 1999. This Commission is in charge of studying and proposing to the competent authorities relevant measures, bills of law and draft regulations for the effective implementation of the standards contained in international IHL instruments to which it is party. Among other things, the Commission drafted the decree of its official recognition, held seminars with ICRC support, made the arrangements to secure ratification of the Statute of the International Criminal Court, drafted the bill of law on Protection of the Emblem of the Red Cross and the Red Crescent, which is in force, and studied and recommended signing and ratifying (in 2009) the Third Protocol Additional. Regarding the Armed Forces, it has included in their academies the study of IHL and human rights. In the field of the education, the Commission continued, with the collaboration of the Dominican Red Cross, its campaign to include IHL in university curricula. 

The Dominican delegation also mentioned that, with ICRC guidance, work is underway to characterize war crimes, and they are joining forces in the Legislative Assembly to have them included the new bill of law on the Penal Code. 

He recalled that in 2007, during the Thirtieth International Conference of the Red Cross and the Red Crescent, the Government of the Dominican Republic agreed to five commitments to be achieved by 2011. So far it has fulfilled three: in 2009 it deposited the documents approving the Second Protocol of the Convention for the Protection of Cultural Property, the Convention on the Prohibition of Chemical Weapons, and ratifying Protocol III to the Geneva Conventions. The country is still working on adhering to the International Convention for the Protection of All Persons from Enforced Disappearance, and the Convention on the Prohibition or Restriction of the Use of Conventional Weapons, currently before the National Congress for approval. 

In conclusion, he stated that domestic standards have been enacted for applying international instruments and the Dominican Republic is up to date with regard to incorporating standards for observing IHL, and that emphasis should be placed on their firm application through established domestic mechanisms. 

COSTA RICA: The delegation from Costa Rica began by underscoring its country’s commitment to IHL, recalling that it was the first country to abolish its army and that IHL has been a core pillar of its foreign policy. 

Regarding dissemination, he mentioned that last year the Geneva Conventions were published with explanatory notes in two university newspapers on the occasion of the anniversary; additional information was disseminated at forums, seminars, and through an exhibition of photographs at Congress on the 50 years of ICRC action. 

He mentioned that since the First World War there have been 41 international armed conflicts worldwide, three of these in the Americas, and approximately 200 non-international armed conflicts with approximately 20 million victims. Today there are more civilian victims than ever before. In these circumstances, Costa Rica has given thought to the matter and recommended that consideration be given to the existence of new factors, including new actors, neo-mercenaries, international terrorism, urban gang violence, modern piracy, precision warfare, remote control warfare, automated weapons and defense systems, the urbanization of war, and other phenomena that have affected the development of IHL in the last decade.

He also pointed out other challenges that should be considered from the perspective of prevention, such as the breakdown of authority in failed States, the proliferation of light weapons in the civilian population, weapons of mass destruction, inequity and poverty, and population growth. 
ECUADOR: The delegation from Ecuador summarized the progress made in Ecuador during 2009. Firstly he mentioned that Ecuador ratifies its support for the IHL agreements, promotes peace as a core principle, and regards the crimes of genocide, crimes against humanity, war crimes, and enforced disappearances as non-extinguishable crimes, as stipulated in its Political Constitution (Articles 3, 80, and 416). 

He recalled that the National Commission for the Implementation of IHL was created by executive decree as a permanent body in 2006. The Commission is in charge of promoting IHL respect and implementation in Ecuador and its members include several Ministers, and representatives of the National Court of Justice, the Public Prosecutor’s Office, the National Assembly, and the Ecuadorian Red Cross. The Commission drew up the “Bill of Law to Reform the Criminal Code, the Prosecution Code, and Organizational Code of the Judicial Function,” which is under review. 

In addition, an interinstitutional agreement was signed to include IHL in staff training curricula, for example, in the Armed Forces. Several training courses and seminars were held at the schools of the three branches of the Armed Forces. Training was also given to other professionals in the public sector, for example at the meeting “Northern Border: Public Policies and Humanitarian Response to People’s Need for Protection,” where consideration was given to international and national norms and public policies for the protection of persons in the border area. The event was held with ICRC support and was attended by authorities, the Technical Secretariat of Plan Ecuador, the Armed Forces, the United Nations, civil society, and international cooperation agencies. He mentioned that 13,000 soldiers have been deployed and US$40 million invested annually in the northern border to provide humanitarian assistance to Colombians fleeing the internal conflict in their country and to ensure domestic security for the population. 

He pointed out that in 2009 a special meeting was held on IHL at the Diplomatic Academy for authorities from State portfolios, to address the topics of non-international armed conflicts and IHL, as well as the use of force and other situations of violence that are not armed conflict. The ICRC provided support through an international expert. 

In conclusion, he mentioned that the National Commission for IHL Implementation submitted to the Ministry of Justice and Human Rights the “Bill of Law on Crimes against International Human Rights Law and IHL” for inclusion in the new criminal code. It also held meetings with the Juridical General Secretariat of the Office of the President of the Republic to discuss the “Regulations for the Law on the Use and Protection of the Emblem of the Red Cross and the Red Crescent.” 

The Chair acknowledged the progress made under Ecuador’s new constitutional order. 

PERU : The delegation from Peru reported that in February 2009 its country ratified the Protocol on Explosive Remnants of War of the Convention on Prohibitions or Restrictions of the Use of Certain Weapons Which May be Deemed to Be Excessively Injurious or to have Indiscriminate Effects. 

He mentioned that in 2009 the regulations were approved for the Military Service Law; they incorporate the international standards on respect for the rights of children and the prohibition against forcible recruitment. In February, regulations were approved for the Convention against the Illicit Manufacturing of and Trafficking in Firearms, Ammunition, Explosives, and Other Related Materials. He added that the Congress created a Special Commission for the Review of the Criminal Code, which has as its purpose to adapt national legislation to the statutes of the International Criminal Court. The Commission drafted a legislative proposal to regulate crimes against international human rights law and IHL, a proposal that is still pending enactment. 

He referred to the National Commission for the Study and Implementation of IHL (CONADIH), which in 2009 endorsed proposals to amend the code on children and adolescents, and on the characterization of the crime of recruiting or isolating minors. The CONADIH also approved a document with technical recommendations for the Armed Forces and the Police Forces, within the framework of the Law on the Use of Force by Armed Forces Personnel within the National Territory. In addition, it held in Lima the Fifth Annual Miguel Grau Training Course and, in several cities, task forces were organized to address the Use of Force; the Protection of Persons in Armed Conflict and Other Domestic Situations of Violence; Missing Persons and their Relatives; and Prevention Measures. 

He concluded by referring to two agreements signed with the ICRC: one with the Ministry of Defense, to integrate IHL into the Armed Forces, and the other with the Ministry of Education, to integrate IHL into secondary school education. He reiterated his country’s willingness to work with CAJP in the promotion of and respect for IHL. 

URUGUAY: The delegation of Uruguay mentioned that in late 2008 the country became party to the International Convention for the Protection of All Persons from Enforced Disappearance; in March 2009 it ratified Protocol Additional III on an additional distinctive emblem; and in September 2009 it became party to the Oslo Convention on Cluster Munitions.

In addition, Uruguay has worked to facilitate the teaching of IHL in the Armed Forces and in the judicial branch, and also to include IHL in the curricula of the Schools of Law and of International Relations. 

PANAMA: The delegation of Panama renewed its commitment to respect and enforce respect for IHL. It then referred to current armed conflicts where the civilian populations are under attack, which makes it necessary to strengthen the mechanisms for applying and implementing IHL. 

He summarized the progress made by Panama, mentioning that in 1997 Panama created the Standing National Commission for the Implementation of IHL, a multidisciplinary group made up of representatives from several ministries and sectors. The delegation mentioned that Panama has ratified 16 Hague agreements applicable to the management of hostilities or means and methods of combat, nine Geneva Conventions on due treatment of the victims of armed conflict, and has included in its domestic legislation the use and protection of the Red Cross emblem pursuant to Protocol Additional I.

In 2007, Panama enacted Law 14 adopting the new Penal Code, which has been in force since May 2008. The new Code regulates offenses against collective security, crimes against humanity, and it criminalizes illicit conduct associated with ammunition and prohibited weapons. 

He mentioned that his country still needs to ratify Protocol V to the 1980 Convention, the Convention on Cluster Munitions, and Protocol III on Red Crystal; internal administrative procedures have been initiated for submitting same to the consideration of the National Assembly of Representatives. 

He concluded by stating that the special meeting will be useful for analyzing progress made to ratify international instruments and to integrate them into domestic legislation, and for determining what steps are next. 

CHILE: The delegation mentioned briefly that in 2009 Chile ratified the Statute of the International Criminal Court. The decision was the outcome of a process of legislative reforms to adapt national legal framework to the provisions of the Rome Statute. This represents progress at the regional level and demonstrates the country’s commitment to respecting the rights of people. 

VENEZUELA: The delegation highlighted the challenges facing Venezuela with regard to IHL. It emphasized that Venezuela is committed to peace and international law, and stated that the hostilities in Colombia have impacted neighboring countries with paramilitary activity, drug trafficking, kidnapping and paid assassins. He recalled the 2007 report of the UN Secretary General on the protection of civilians in armed conflicts, which highlighted the 24.5 million displaced persons worldwide and the situation of children. 

Regarding conventional weapons, he indicated that in Venezuela the action program to prevent, combat, and eradicate the illicit traffic in small and light weapons, in all forms, is a policy instrument of the highest importance for international cooperation against illicit activities. 

He reiterated that his country is a territory of peace that is aware of its duty to defend its sovereignty; it does not have weapons of mass destruction nor does it produce conventional weapons. Venezuela considers that it is currently in a situation that is a threat to peace.

Finally, he ratified the country’s commitment to the principles of IHL, the UN Charter, and pertinent instruments. 

The meeting continued without a break to the session planned for the afternoon: High-level Dialogue

VI. Drafting national legislation on missing persons:

a. Presentation of Peru: “Approach, progress, and challenges in Peru related to the issue of missing persons and their relatives”
The delegation of Peru noted that the Office of the Public Defender of Peru and the ICRC in Lima helped prepare this presentation. He went on to mention that the disappearance of a person in a conflict or a situation of violence can be due to various factors that transcend the so-called enforced disappearance.  The body could have been lost, or perhaps it was impossible to identify after combat. In addition, there is the drama experienced by family members. 

He referred to the resolutions of the OAS General Assembly on missing persons and their relatives, which have been adopted annually since 2005. He pointed out that a broad approach is needed to address this matter and would include four guidelines: prevention, clarification, treatment of human remains, and support for relatives. As part of the presentation, an explanation was given on what Peru has done to develop these guidelines. 

With regard to prevention, the Dr. Cubas pointed out that Peru is party to many international human rights and IHL agreements, including the Inter-American Convention on Enforced Disappearance. Moreover, his country has implemented preventive measures including the registration of arrests; it has moved forward in its efforts to integrate human rights and IHL standards into the Armed Forces, the Police Force, universities and schools. For its part, the National Commission for the Study and Implementation of IHL (CONADIH) works to disseminate IHL, among other things. 

With regard to clarification and the treatment of human remains, he mentioned that specific information was obtained from the Final Report of the Truth and Reconciliation Commission (CVR) regarding the disappearances that occurred during the period 1980-2000. Some 4,644 burial sites (collective and individual) have been identified, but final figures are not available, although it is thought that approximately 15,000 persons went missing. Efforts are still under way to compile the information and it has yet to be centralized. He mentioned that search procedures for missing persons now include, in addition to the criminal purposes of forensic investigations, humanitarian objectives, such as producing information for identifying the person and being able to respond to relatives. 

He reported that Peru has a significant body of forensic experts. The Specialized Forensic Team of the Forensic Medicine Institute (IML) provides responses to relatives. In addition two private NGOs are active in this area: the Peruvian Team of Forensic Anthropology (EPAF) and the Andean Forensic Investigations Center (CENIA); the Office of the Ombudsman and other NGOs also provide support. He spoke about important investigations conducted in Ayacucho and Huancavelica, which gave relatives hope of recovering the remains of their loved ones. In addition, regarding the progress of forensic investigations for restituting remains, he explained a table showing the number of bodies recovered, identified, and restituted by the IML since 2002. A notable improvement in the work was observed in the years 2008 and 2009. He also noted that an IML laboratory was established in Ayacucho, the region most stricken by violence, which serves as the base from which operations into the country’s mountainous areas are directed. 

Concerning support for relatives, he mentioned that one of the needs of relatives is to resolve their legal situation, for example, to be able to prove that they can inherit, that they are widows, etc. They are caught in a legal limbo. Thus, a mechanism of juridical regulation was set up with the Office of the Ombudsperson and the Judicial Branch. Relatives submit their applications to the Office of the Ombudsperson and, pursuant to Law 28413, an investigation is opened and if its results are positive, a “proof of absence by enforced disappearance” is issued; this paves the way for an “affidavit of absence due to enforced disappearance.” The existence of the situation in which the person disappeared must be proven by presenting a diversity of evidence. Some problems have arisen in remote rural areas where it is difficult to interview witnesses, etc. 

With regard to reparations, the delegate mentioned that a law was enacted creating the Comprehensive Reparations Plan (PIR), with two institutions in charge of implementing it: the Reparations Council, tasked with making a census called “Single Register of Victims”; and the High-level Multisectoral Commission (CMAN), responsible for making the reparations and monitoring State policies. The plan considers reparations as follows: symbolic, collective, restitution of civil rights, health and economic reparations, and housing facilitation. To date some 474 reparations have been made, delivering 100,000 soles each, focused in populations that suffered displacement, razing, etc. 

He continued by saying that despite these efforts, challenges still exist. With regard to prevention, human rights and IHL still needs to be integrated at all educational levels. In addition, Congress is currently considering a bill of law entitled “Offenses against International Human Rights and Humanitarian Law,” which improves the characterization of the offense of enforced disappearance. 

As to clarification, it is necessary to continue strengthening the specialized human rights system of the public ministry; consolidate the humanitarian objectives of forensic investigations; and evaluate regional search plans with a view to optimizing resources and improving coordination. 

Regarding the treatment of human remains, protocols and institutional procedures need to be standardized. In conclusion he said that, in order to support relatives, it is necessary to continue regularizing legal aspects and to strengthen individual and collection reparation measures, including emotional health. 

b. Recent ICRC initiatives on missing persons and their families

Next, the Chair gave the floor to Olivier Dubois, Deputy Head of the Protection Department of the ICRC, who referred to recent ICRC initiatives on missing persons and their families. 

He mentioned that the matter of missing persons has produced suffering to thousands of families affected by armed conflict or internal violence and that it was therefore necessary to find solutions and design measures to end or at least relieve that suffering. 

He recalled that a missing person is one whose whereabouts is not known by his/her relatives or has been reported missing in accordance with national legislation and in connection with an armed conflict, situation of violence, or a circumstance where the intervention of a competent authority was required. 

The circumstances of disappearances vary and include enforced disappearance; combatants whose relatives have not been informed of their disappearance; individuals, including children, who have been arrested, abducted or murdered by armed groups not related to State authorities; attacks on populations; or people who disappeared during a conflict and could not reestablish contact with their relatives. 

He stated that relatives remain in a legal limbo, as in the case of the uncertain legal status of a wife or the children of a missing person, which has a direct impact on property rights, pensions, custody of minors, inheritance, new marriage, etc. 

He declared that compliance with IHL and human rights law prevents disappearances, since there would be less missing persons if civilians and armed groups are dealt with in accordance with IHL and if humanitarian organizations are allowed access. 

He recalled that States have the duty to prevent disappearances, clarify the fate of the missing person, grant appropriate legal status to the missing person and their families, and assist families that have not had news of their relatives. 

He spoke about the rights of missing persons, including that they have the right to be sought and found; that investigations be conducted until their fate has been determined; that they not be declared dead without reasonable proof; that their legal status as persons be recognized. Then, it is prudential to wait a reasonable amount of time before issuing a death certificate; in the case of missing persons who return, they have to recover their rights and receive support for social resettlement. 

Regarding the rights of the families of missing persons, he mentioned, for example, the right to know, to have information on the whereabouts, destination or cause of death, place of burial, and if possible, to receive the mortal remains. They also have right to have their legal status recognized, and that the dependents of missing persons have access to financial assistance and social benefits. 

He went on to say that new laws are needed to better protect missing persons and their families. In 2007, the ICRC drafted some guiding principles or model laws, taking into account the experience in Bosnian-Herzegovina as well as national initiatives of certain countries in the Americas that are dealing with the topic of missing persons. The “Principles for Legislating the Situation of Persons Missing as a Result of Armed Conflict or Internal Violence” are a tool that can help States develop legislation to address, prevent, and resolve cases of missing persons. The model law contains provisions on basic rights, measures to prevent persons from going missing, searches for persons who have gone missing, and searching and recovering dead persons. It also covers preventive measures for identification as well as criminal sanctions. 

These principles have been translated and used in several countries. They begin with mapping the rules existing in a country, studying their compatibility with the principles, and discussing the topic and possible legislation with authorities, if necessary. It has been applied in Guatemala, Chile, and Argentina, among other countries. He noted that in some countries it is only necessary to make some adjustments in existing laws to have suitable legislation. 

He mentioned that the ICRC wishes to share these principles with other organizations in order to further promote them. Thus, for example, in 2009 the ICRC published together with the Inter-Parliamentary Union, a Manual on Missing People for Parliamentarians, which includes the model law. Finally, Mr. Dubois recognized the work of the OAS, pointing to the 1994 Inter-American Convention on Forced Disappearance of Persons and the General Assembly resolutions on the matter. 

The President commented on the atrocious consequences of disappearances. 

VII. The Organization of American States and the United Nations:

Next the Chair gave the floor to Dr. Cristina Pellandini, Advisor for Multilateral Diplomacy of the ICRC, who referred to the efforts of the OAS and the United Nations with regard to IHL, with a view to comparing the efforts of two organizations in the area of IHL and discuss possible synergies and opportunities for greater interaction. 

She began by referring to Chapter VIII of the UN Charter, regarding how regional agencies can contribute to the activities of the UN. There has been discussion on this subject and some reports of the Secretary General that consider cooperation in peacekeeping and security important. The UN Secretary General recently invited representatives from eleven international and regional organizations to explore new areas for cooperation. In January 2010 the Security Council, in the presidential statement (S/PRST/2010/1), expressed its intention to promote operational cooperation with regional organizations in the areas of conflict early warning and prevention, and peacekeeping. Moreover, recent discussions within the UN include other possible areas of cooperation such as human rights promotion, protection of civilians, children in armed conflicts, protection of women, the fight against the traffic in weapons, the struggle against impunity, and accountability with regard to human rights and IHL violations. She considered that regional organizations can help implement the resolutions of the Security Council and the General Assembly. She stated that the time has come to assess how and if it is advisable to combine the forces of the OAS and the UN on humanitarian matters. 

Ms. Pellandini next identified the areas in which it would be beneficial for the two organizations to interact. 

She mentioned the efforts of the OAS, including the annual General Assembly resolutions on promotion of and respect for IHL, as well as other topics that have been addressed, such as missing persons and the right to the truth, displaced people. She pointed out two mechanisms of the General Assembly resolutions on IHL: the invitation to the States to submit their reports to the CAJP on the measures adopted at the national level; and the mandates entrusting various bodies of the OAS with implementing the resolution, as in the case of holding this special meeting and yesterday’s course on IHL.

She went on to summarize the efforts of the UN, mentioning the monitoring and control of the conduct of parties in armed conflict by the Security Council, the General Assembly, and the Human Rights Council, the aim of which is to strengthen the protection of the affected population. Moreover, IHL has been referenced in many resolutions and decisions of UN bodies, which have included activities to promote and monitor respect for IHL. Several departments have become involved, including the Office of Legal Affairs (OLA), which is the depositary of the treaties adopted at the UN, the Office for the Coordination of Humanitarian Affairs (OCHA), and the Department of Peacekeeping Operations. 

She referred to several UN decisions and instruments, including General Assembly decisions such as the semiannual resolutions on the Status of the Protocols Additional to the Geneva Conventions and the protection of victims, negotiated by the Sixth Committee. Also included are resolutions negotiated by the Third Committee on subjects also addressed by the OAS; the annual resolution on the report of the International Criminal Court; the annual resolution for strengthen the coordination of emergency humanitarian assistance; and the annual resolution on the security of UN personnel. 

She added that the Security Council has adopted a number of decisions, resolutions and presidential statements on three topics of protection, to wit: the protection of civilians in armed conflict (for example resolution S/RES 1894); children and armed conflict; and, women, peace and safety. 

She called attention to the reports of the Secretary General on the Status of the Protocols of the Geneva Conventions; humanitarian assistance before the ECOSOC and the General Assembly; and the reports submitted every 18 months to the Security Council on the protection of civilians in armed conflicts. 

Ms. Pellandini went on to mention the two areas where the OAS and the UN would benefit from an interaction of synergies. The first is related to the Status of the Protocols Additional to the 1949 Geneva Conventions and concerns the protection of victims in armed conflicts. She pointed out that discussions on this subject at the UN are similar to those at the OAS. These resolutions have been expanding and changing. Originally, they focused exclusively on participation in the Protocols Additional; from there, it has evolved into a discussion on the internal implementation of IHL, the level of respect for obligations under IHL, and the control of certain weapons. 

The reporting mechanism is also similar to that of the OAS, as the UN Secretary General presents reports that are based on information received from the Member States and the ICRC. In addition the topic of the Status of the Protocols has been included on the agenda of the 65th session of the General Assembly, so she considers that the Member States will contribute information on progress made in their countries, as countries of Latin America and the Caribbean had done previously. In addition, the CAJP could examine the resolutions, and experiences could be shared with the Sixth Committee of United Nations. 

Regarding the second area of possible cooperation, she referred to cooperating with the UN Security Council on issues related to respect for IHL, such as protection of civilians in armed conflicts, establishment of a monitoring and reporting mechanism on children in armed conflicts, and protection of women. He recalled that in January 2009 the Security Council held its first discussions on IHL specifically. She also summarized the main points of the Council’s agenda regarding protection to civilians in armed conflict, such as recognizing the importance of cooperation with international organizations and the ICRC. After that, deliberations on IHL were held every six months, the report of the Secretary General that is presented every 18 months, five resolutions issued since 1999, and several presidential statements, as well as tools that the UN Secretariat has prepared as guidelines on the topic for the Security Council. 

She emphasized resolution 1894 of November 2009, which emphasizes the States’ responsibility to try people who have committed war crimes, genocide, crimes against humanity and other violations to IHL. She also underscored the importance of cooperation with the ICRC and regional organizations. 

She went on to point out that the agenda of the Security Council faces challenges, which may be shared with the OAS. One is the term “protection,” which is still not clear and the debate continues especially for application in peacekeeping missions. Another challenge is the promotion of accountability for human rights and IHL violations by State officials and non-State actors. The UN has the challenge of assisting regional organizations in developing their capacities to better protect civilians. 

The speaker concluded by mentioning that the OAS and its Member States can contribute to implementing resolution 1894 of the UN Security Council and can find ways to strengthen synergies with the UN for the promotion of IHL since it is a shared interest. 

Characterization of the crime of forced disappearance in Uruguay: 
Next, the Chair of the CAJP gave the floor to the delegation of Uruguay, who spoke about the characterization of the crime of forced disappearance of persons under Uruguayan law and comprehensive reparation for victims. First she referred to Law 18026 of September 2006 that implemented the Statute of the International Criminal Court in domestic legislation. 
The law codifies crimes against humanity by the technique of referral to the Rome Statute, and covers the offenses stipulated in Article 7 of that Statute: murder, extermination, slavery, deportation or forcible transfer of population, deprivation of freedom in violation of basic international standards, torture, and forced disappearance of persons. These crimes are committed by the State or by organizations within the context of or as part of a generalized or systematic attack on the civilian population with foreknowledge of said attack in times of war or of peace. 

Chapter II of the law characterizes as crimes against humanity those that, although not generalized and systematic, are committed by agents of the State or with its authorization, support or acquiescence. Also characterized as crimes against humanity are isolated instances of “governmental criminality,” including enforced disappearance, a provision for which the 1994 OAS Convention against Forced Disappearance is an antecedent. The hypotheses considered are: depriving a person of freedom followed by a refusal to report said deprivation of freedom or the whereabouts of the person; or to omit or refuse to provide information on the deprivation of freedom of a missing person, their whereabouts, or fate. 

She indicated that enforced disappearance is regarded as a permanent crime as long as the fate or whereabouts of the victim are not established. The judge can consider as attenuating factors either that the person was released unharmed within a period of less than 10 days or that information is provided to facilitate the reappearance of the missing person, alive. 

She also mentioned that Law 18596 of 2009 provides comprehensive reparations for victims in the period between 13 June 1968 and 28 February 1985. Articles 2 and 3 are important in that they admit State responsibility for certain practices and recognize victims’ rights to comprehensive reparations. Articles 4 and 5 define the term “victims”. 

Finally, she stated that last 3 November, the Special Commission provided for under that law was established, and that it is responsible for issuing to interested parties, a State-certified document attesting to the condition of victim and its responsibility. 

VIII. Closing remarks: 
In conclusion the Chair stated that political determination exists among the Member States to support the promotion and observation of IHL. He thanked the speakers, the ICRC for its support in the course the day before and in the special meeting, the Department of International Law of the Secretariat of Legal Affairs, and all those present, and in so doing brought the special meeting to a close. 
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Mr. Chairman, Excellencies, Ladies and Gentlemen,

It is a great honor for me to have the opportunity to address you on the theme of the Geneva Conventions on their 60th anniversary, giving some views from the field. 

Before addressing the main issues of this intervention, please let me first express the sincere appreciation and gratitude of the International Committee of the Red Cross, the ICRC, to the Organization of American States, the OAS, for its continued and constructive involvement in the field of international humanitarian law (IHL) as materialized in the numerous resolutions passed on this topic over the past years.  

Also, please accept the apologies of Patricia Danzi, Head of ICRC’s Operations for Latin America and the Caribbean, as she is currently in Haiti, supporting the Red Cross and Red Crescent Movement's response to the devastating earthquake that hit the country on January the 12th.

Mr. Chairman,

In 2009, the International Red Cross and Red Crescent Movement remembered two important dates: the Battle of Solferino, which was fought 150 years ago, and led to the creation of the Red Cross and Red Crescent Movement; and the 60 years since the adoption of the Geneva Conventions. This latter was a defining event that played a central role in expanding the protection provided to victims of armed conflicts. It also expanded the humanitarian mandate of the ICRC, and facilitated our access as well as our dialogue with States. 

The anniversary is clearly an important moment to highlight the role played by the Geneva Conventions and their two protocols over the past decades and the protection that they have afforded in past and present wars. 

The Geneva Conventions form the cornerstone of contemporary IHL. They contain the essential rules protecting persons who are not, or who are no longer, taking direct part in hostilities: namely, the wounded and sick, the shipwrecked, prisoners of war, civilian internees, civilians living under occupation and civilians in general. The concept of “respect” provides the underpinnings of the Conventions; that is, respect for the individual caught up in conflict and respect for his or her life and dignity. Those who suffer in conflict must be aided and cared for without discrimination. The Conventions also confirm and strengthen the role of the medical mission. The principles on which many of these rules are based are as old as armed conflict itself.

However, the extent to which armed conflict has evolved over the past 60 years cannot be underestimated. Let us not even talk about 150 years ago. Historians say that 40,000 soldiers were wounded or killed at Solferino, but that only one civilian died. Sadly, today, civilians have become the main victims of armed hostilities, even though they are clearly protected by the Geneva Conventions of 1949.

IHL has necessarily adapted to this changing reality. The adoption of the first two Protocols Additional to the Geneva Conventions in 1977, with the rules they established on the conduct of hostilities and on the protection of persons affected by non-international armed conflict, is just one example. Specific rules prohibiting or regulating weapons such as anti-personnel mines and, more recently, cluster munitions, are another example of the adaptability of IHL to the realities on the ground.

Still, as lines have become increasingly blurred between various armed groups and between combatants and civilians, it is civilian men, women and children who have increasingly become the main victims. Throughout 2009, armed violence and political instability have continued to torment far too many people across the globe. 

Mr. Chairman,

To better understand the most pressing concerns of people directly affected by armed conflict, the ICRC carried out in 2009 a worldwide opinion poll entitled "Our World - Views from the Field". We chose to examine a geographical range of contexts, as well as a mix of situations that are often in the headlines, and a few that rarely make the news. In the end, we selected eight countries, two of them being in the region: Colombia and Haiti. The survey revealed that millions of people live in constant fear that they or someone they love will be killed, wounded or disappeared and that millions are struggling to provide for their children or simply to survive. On average, half of those interviewed had experienced war first hand, and many said they had been displaced or had lost contact with a close relative. Wounds, humiliation, ill-treatment, and limited access to essential goods and services such as water, electricity and health care also emerged as widespread problems. Displacement ranked as the most traumatic experience, just behind losing a loved one, and economic hardship. Significantly, the poll also showed that people most often turn for help to those "closest" to home, in other words their families, neighbours and broader communities.

Today's Solferinos are many, and Latin America and the Caribbean are not free from such sufferings, originating from conflict and other situations of violence. Humanitarian consequences of past and present conflicts as well as other situations of violence are still felt sharply in the region. Colombia remains a source of major concerns in term of respect for IHL and other relevant legal frameworks, and in terms of the subsequent humanitarian needs of the civilian population. But one could also think about the situation in Haiti, where, apart from the recent devastating earthquake, the population has been suffering various degrees of violence for the last 15 years. We could also mention the urban violence affecting many Latin-American cities such as Rio de Janeiro, or the humanitarian needs generated by the Honduran crisis.

Mr. Chairman,

In all these contexts and based on the role assigned to it by the States, the ICRC in Latin America and the Caribbean has continued to strive to help people where the needs are most pressing. Working with the consent and acceptance of host States, it continued during 2009 to work tirelessly in the region to enhance compliance with IHL and other relevant legal framework by all parties to armed conflict or other situations of violence. In 2010 and beyond, it will strive to continue demonstrating in practice both the value of its neutral, impartial, independent and exclusively humanitarian approach, and the relevance of IHL.

Just as elsewhere in the world, the ICRC in Latin America and the Caribbean aims to be a reliable, innovative and creative organization, which works close to people affected by conflicts and other situations of violence. Critical in this endeavor is proximity to the people we seek to help. We understand proximity as both physical closeness and genuine understanding of realities and vulnerabilities. The ICRC’s protection and assistance work can be carried out only with direct access to the people in distress. Such direct access enables our staff to identify the most urgent needs and to respond to them in a meaningful way. 

However, access to conflict zones or zones of violence often depends on the safety risks involved, as well as on a positive acceptance of our staff's presence by the people we seek to help and by other parties concerned. Demonstrating the neutrality, independence and impartiality of its work and its ability to deliver relevant and purely humanitarian aid and services is how the ICRC goes about seeking this acceptance. Our many years of experience have taught us that achieving this aim in armed conflict and other situations of violence requires engaging in a sustained confidential dialogue with all actors.

For the ICRC, today as in the past, engaging not only with the host State, but with all stakeholders involved in a given situation is an essential and established practice. This inclusiveness enables our organization to conduct its humanitarian activities in a transparent and predictable manner. Building relations and sustained dialogue with all concerned, including local communities and other international actors, is intended to generate understanding and thus acceptance for the ICRC's mission, in order to obtain access to people on all sides who are in need of protection and assistance, including detainees and wounded people, wherever they are. In addition, it is the best way of promoting compliance with humanitarian law and principles by all parties, including non-State armed groups, which are also bound by that law. 

Mr. Chairman,

To limit the humanitarian consequences and to alleviate the suffering endured by the population, the ICRC is deeply committed to remain engaged in Latin America and the Caribbean with the following strategic priorities for the year that has just begun.

In relation to situations of armed conflicts (including in potential spillover border regions), the ICRC will pursue its endeavor to provide a quality response with the aim to protect the civilian population, to mobilize other actors, and to substitute where necessary. This also includes addressing the grievances stemming from past conflicts in the field of missing persons and weapons contamination. Regarding missing persons, the ICRC works in particular in Peru and Guatemala, for the families of people who are still unaccounted for, according to a fundamental disposition of IHL: the right to know. The ICRC is also involved in many related legal issues and in the forensic field. 

In relation to other situations marked by violence and generating humanitarian consequences and/or with high potential for instability, the ICRC will continue its efforts to support authorities, mainly in the field of detention and the use of force, engaging a dialogue on protection issues with security forces, and helping them to integrate human rights norms where relevant. The ICRC will also continue implementing its five-year urban violence project in seven favelas of Rio de Janeiro. The aim of this project is to address the consequences of armed violence, in particular for the most vulnerable, through the development of State services and strong community involvement. 

In the whole region, the ICRC will strive to remain a relevant organization for the respect of IHL, notably in supporting integration efforts and providing expertise bilaterally and in multilateral fora such as the OAS. The ICRC also aims to contribute to building and maintaining an environment conducive to the respect of IHL in conflict-affected countries.

Another priority for the ICRC is to provide support to the National Red Cross Societies throughout the continent. This means providing them with meaningful and inclusive lead in situations of conflicts. It also means providing them with strategic and technical support in other situations of violence, in order to enhance their preparedness capacities. On these issues, priority is given to contexts such as Colombia, Haiti, Brazil, Mexico, and Honduras. Coordination within the Red Cross and Red Crescent Movement will also materialize, as in the past, through pragmatic coordination and cooperation at all levels with the International Federation of the Red Cross and Red Crescent Societies (IFRC). 

Mr. Chairman,

The challenges are great and the needs, many. Yet the International Red Cross and Red Crescent Movement, including the ICRC, was created for times such as these.

The ICRC can only contribute one part of what must be a concerted international effort to improve compliance with IHL. On the 60th anniversary of the Geneva Conventions, ICRC's plea to OAS Member States is to show the requisite political will to turn legal provisions into a meaningful reality, to show good faith in protecting the victims of armed conflicts and other situations of violence, and to facilitate ICRC's operations where and when needed.

Sixty years ago, the Geneva Conventions were born out of the horrors experienced by millions of people during the Second World War and its aftermath. The essential spirit of the Geneva Conventions – to uphold human life and dignity even in the midst of armed conflict – is as important now as it was 60 years ago. Thank you for doing all you can to keep that spirit alive.

I thank you for your attention.

Annex III: Model Law on IHL

Presentation by Dr. Mauricio Herdocia Sacasa to the Special Meeting on International Humanitarian Law. Washington. January 29, 2010. 

Mr. Chairman, Jorge Skinner. Ambassador Jorge Palacios is the CJI Rapporteur for IHL, so I would just like to add some very brief remarks to his presentation, and refer to how links have been strengthened between the mandates of the OAS General Assembly and the CJI with regard to promotion of the International Criminal Court, on the one hand, and concerning international humanitarian law, on the other. 

The mandate given by the General Assembly to the Inter-American Juridical Committee in 2009 regarding promotion of the International Criminal Court includes a request to draw up model legislation for implementing the Rome Statute, particularly for the purpose of characterizing crimes that come under the responsibility of the International Criminal Court (war crimes, genocide and crimes against humanity, and the crime of aggression, once the contents are approved in the Review Conference), and to submit a progress report before the fortieth regular session of the General Assembly. 

This mandate enables us to make an integrated and comprehensive harmonization of the crimes set out in the Rome Statute and in international humanitarian law. It is a golden opportunity to supplement and enrich the contributions of international humanitarian law to the development of the criminal definitions of Rome. It is a propitious occasion to bring the jurisdictional world closer to the normative world of international humanitarian law. 

Our American States have pledged to punish war crimes in accordance with the system established under the Geneva Conventions, Protocol Additional I, and the Rome Statute, among other agreements. 

The challenge is that the reform processes involve sorting through the criminal definitions set out in certain conventional bodies that are not necessarily found in others, or that are different, or that contain more restrictive and less ample elements and qualifications, all of which introduces new criteria subject to interpretation on their scope. 

How to harmonize and integrate these complementary realities is an interesting task that will fall to me very shortly as Rapporteur for the International Criminal Court. This is especially true with regard to the crimes defined in Articles 11 and 85 of Protocol Additional I, on the one hand, and Article 8 of the Rome Statute, on the other. 

The idea, then, is to find appropriate avenues of solution that respect the integrity of the different texts but that supplement them and harmoniously resolve any differences and omissions. It is important, from this standpoint, to be aware of the need to not distinguish unnecessarily (when it is not relevant) between international and non-international armed conflicts, when the situations are applicable in both cases, such as the use of certain weapons and poison gas: What is unacceptable in one case cannot be acceptable in the other. Moving from one situation to the other does reduce the seriousness of the degree of dehumanization. Criminal activity exists in both terrains. 

In the CJI’s Guiding principles for cooperation with the International Criminal Court, we have underscored the importance of including the criminal definitions of the Geneva Conventions and Protocol I. We of course share the idea that adapting penal law to the Rome Statute cannot weaken the obligations that flow from it or from systemic complementarities, always holding to the highest standards. Enrichment without a doubt flows both ways. 

It is therefore necessary to ensure that penal legislation makes it possible to punish the war crimes defined in the Geneva Conventions and Protocol Additional I.

Therefore, the challenge of the model law is to strengthen and supplement the architecture –in a model law– of the Statute, the Geneva Conventions and other instruments. 

This adaptation must be made, then, without detriment to obligations acquired under other agreements. The Rome Statute codifies a series of war crimes that do not always correspond to a serious violation under the Geneva Conventions. For its part, Protocol Additional I lists crimes that do not appear in the Rome Statute. 

Moreover, some agreements have restrictive elements than others (manifestly excessive is a term of classification used). 

We also have the opportunity to supplement related matters, for example, with regard to the protection of cultural property in the event of armed conflict. 

The ICRC has been working with various countries in the Americas to develop a complete list of war crimes that can be useful to the Rapporteur. Several countries have also worked on this line and we would appreciate it if they would send us their legislation and even their drafts if they have not done so already. Among others, and without being exhaustive, are the laws and draft legislations of the United States, Canada, Trinidad and Tobago, Argentina, Panama, Nicaragua, Costa Rica, Peru, Brazil, Chile, El Salvador, Ecuador, Guatemala, and Honduras. 

The message I want to share with you is that drawing up model legislation can be very interesting if we are to give this task a broader context, referring not only to the Rome Statute, but to international humanitarian law, in order to include it in a single task, one that requires a great sense of unification. 

This may be also valid for the other dimension of humanitarian law, that is, the use of certain weapons. The international standard used to date seems to be the minimum, and it may be necessary to take into account the initiatives submitted by some American States or other States, with a view to the upcoming Review Conference in Kampala, Uganda, in order to consider expanding the list of crimes and discussing, for example, the use of weapons of mass destruction, the Mexican proposal on the threat or use of nuclear weapons, other proposals on anti-personnel mines, cluster munitions, chemical and biological weapons, and other weapons that cause unnecessary suffering and whose effects are manifestly indiscriminate. It would appear that these crimes, I repeat, should be penalized regardless of whether the conflict is international or internal in nature. 

In short we have before us a task full of interesting challenges, where the convergence and support of international humanitarian law is essential for preparing the corresponding model laws. The mandates of the ICC and IHL are converging increasingly in a necessary, useful, and mutually enriching way, in what is an integrating challenge. 

Annex IV: Presentation by Colombia

Presentation by the Vice Minister for Multilateral Affairs

ADRIANA MEJÍA HERNÁNDEZ

to the Committee on Political and Juridical Affairs

of the Organization of American States

Washington DC, 28 January 2010

Colombia: A nation committed to compliance with international humanitarian law

Mr. Chairman, Mr. Secretary General, Excellencies, ladies and gentlemen:

On behalf of the Government of Colombia, I wish to express my appreciation for the opportunity to participate in this meeting of the OAS Committee on Political and Juridical Affairs and to describe, in this setting, some of the elements that my country considers to be of the greatest importance in the development of its commitment to comply with international humanitarian law.

It is no secret to anyone here today that Colombia has had, for many decades, to deal with the impact of violence that has challenged its people and its institutions alike. This violence, in its different manifestations, has threatened several generations of Colombians and the State, and successive governments have tried to cope with it using different types of policies. 

Today, after seven years of tireless effort within the framework of the Democratic Security Policy, the Government of Colombia can render accounts to its citizens and the international community regarding the progress it has made to reduce, in verifiable terms, the indices of violence and to improve the living conditions of all its inhabitants. 

The Democratic Security Policy was formulated with the objective of moving forward to fully guarantee the rights of all citizens without distinction, by achieving full control over the territory with legitimate institutions and the rule of law. Hence, institutional efforts have focused on combating crime in all its forms and manifestations, regardless of its source. The Colombian State and people do not accept any justification for the commission of terrorist acts, abductions, extortions, murders of protected persons, forced displacement, drug trafficking, or the planting of anti-personnel mines. There is no valid claim for committing criminal acts against the population or our institutions. 

And there is no such justification because Colombia has a solid democracy, whose legitimate institutions are in a position to guarantee the participation of all citizens in the political debate, freedom of expression, freedom of assembly, free movement. Similarly, the Government operates in a way that is open to scrutiny, to criticism, to debate through a periodic rendering of accounts. 

The progress made in the last seven years with regard to security in Colombia has been made without having to declare states of emergency, and with full respect for the provisions of the Political Constitution, domestic legislation, and the commitments stemming from international instruments to which our country is party. President Álvaro Uribe Vélez has been emphatic in demanding “effectiveness with transparency” from the members of the Law Enforcement. This translates into positive results within the framework of the law. One cannot claim to be protecting rights if one is violating rights. 

This does not mean that the Government is satisfied with the outcomes. Colombia not only recognizes that it has a long way to go, but that on the way unexpected obstacles have come up and difficulties have been encountered. It does mean, however, that our will and commitment have been firm and no efforts have been spared in introducing corrective measures to guarantee both transparency and effectiveness, when it has been necessary. 

For this reason, the State has maintained a policy of constructive participation and open dialogue with international agencies and systems for the protection of human rights and international humanitarian law. This has led to long-term relations that have contributed to strengthening an institutional framework that is today more robust and suited to the challenges facing our country. 

Mr. Chairman

We are convinced that an appropriate and effective normative and institutional framework is a requisite for ensuring the protection of citizens’ rights. For this reason, we have a strong presence of UN agencies in Colombia; we have developed an increasingly tight working relationship with the Office of the UN High Commissioner of Human Rights; we voluntarily presented the Universal Periodic Review to the UN Human Rights Council; and we have connected in an open and transparent way with the application of special UN procedures. We are actively committed to the Inter-American Human Rights System, and we value and appreciate the presence of the OAS mission in Colombia to support the peace process; its work to oversee the processes of disarmament, demobilization and reintegration have contributed substantially to the progress made to date. 

We are also working in close cooperation with the International Committee of the Red Cross, fully supporting its presence and assistance in the country. 

As a result of the democratic conviction of the Government of Colombia and the constructive cooperation arising from our relations with international organizations, friendly countries and social organizations, in recent years we have strengthened public policy on issues related to international humanitarian law through the adoption of a series of measures, which I will now describe briefly: 

Comprehensive Policy on Human Rights and IHL 

In January 2008, the Ministry of National Defense officially presented its Comprehensive Policy on Human Rights and International Humanitarian Law, which has three basic purposes:

· To articulate the educational system for human rights and IHL, which has been implemented by the Ministry of National Defense
/ for more than a decade;

· To adapt the teaching methods for human rights and IHL to the needs of law enforcement personnel in the present national context
/ and; 

· To integrate all the capacities at the disposal of law enforcement to ensure compliance with its obligations relative to human rights and IHL. 

Manual on Operational Law 

To supplement guidelines on IHL, in the second half of 2009, and thanks to the collaboration of the International Committee of the Red Cross, the Government of Canada, and scholars from various countries, Colombia adopted an instrument that governs the use of force by its Military Forces. The Manual on Operational Law provides law enforcement bodies with the tools needed to ensure the legality of their operations, providing guidelines for determining the authorized and appropriate use of force to counteract threats in all operational environments –in accordance with the principle of proportionality– and providing judicial and disciplinary operators access to an organized compendium of national and international norms applicable to the management of military operations. 

The Manual on Operational Law was intended for all military commanders up to the tactical unit level, operational legal advisers and legal operators, including military and regular legal authorities, and the general public. 

Homicide of Protected Persons
Cognizant of the severity of charges of homicide of protected persons allegedly committed by agents of the State, in October 2008 the Government adopted a series of 15 measures with the aim of eradicating that criminal practice. While results to date show that the measures have been effective, the Government has agreed to a collaboration program with the Office of the UN High Commissioner of Human Rights, in Colombia, so that, with its support and advisory services, achievements to date are translated into structural, long-term progress. 

Enforced Disappearance

In Colombia, enforced disappearances have been directly related to the various forms of violence that have affected the country. Ten years ago, the Commission for the Search for Missing Persons was created (Law 589 of 2000); it is an inter-institutional agency that includes the participation of civil society.
/ The Commission has reported significant progress in designing and implementing mechanisms to strengthen State action, such as the National Plan for the Search for Missing Persons; the urgent search mechanism; the National Register of Missing Persons and Unidentified Bodies; the Missing Persons and Corpses Information System Network, and the Single Virtual Identification Center. 

More recently, in June 2009 the National Economic and Social Policy Council adopted a public policy paper aimed at strengthening the mechanisms for the search and identification of the bodies of missing persons. This will increase the effectiveness of existing mechanisms and strengthen the rights of victims to the truth, to justice, and to reparations, within the framework of the process of transitional justice under way in Colombia. 

Anti-personnel mines and cluster munitions

Fully aware of the harm and suffering caused by weapons of humanitarian impact, Colombia signed and ratified the Ottawa Convention on Anti-personnel Mines and has been meeting its commitments to destroy them for nearly a decade. On repeated occasions, the National Government has focused efforts on leading international initiatives to continue working toward the total elimination of this scourge. 

Notwithstanding the above, it is the opinion of my country that the illegal armed groups still operating in Colombian territory that still use anti-personnel mines to protect their coca crops, threaten the population and purposefully obstruct the access of law enforcement to the parts of the country where their camps are found or where they hold abducted people, deserve nothing less than the most vehement condemnation by all members of the international community, without exception. 

The Colombian State holds firm in its decision to keep moving forward to solve forever the problems caused by anti-personnel mines. To this end, it has created institutional infrastructure that makes it possible to recover affected territories, striven to guarantee the full reestablishment of rights of victims, and implemented prevention strategies. In addition, in the coming months it will implement the decision to supplement national humanitarian mine-clearing efforts, currently the responsibility of law enforcement personnel, with the participation of civil society organizations that will take charge of this work in certain regions of the country.

In 2009 a public policy paper issued within the framework of the National Economic and Social Policy Council established short-, medium- and long-term goals, as well as interinstitutional coordination mechanisms for the achievement of these objectives. 

In December 2009, Colombia proudly welcomed the States Parties and observers of the Ottawa Convention at the Second Review Conference held in the city of Cartagena. 

In what the National Government considers a coherent development of its policy to ban the use of weapons that have humanitarian impact, Colombia signed the Convention on Cluster Munitions when it was adopted in Oslo, in December 2008. While steps were being taken under national legislation to ratify the instrument, in 2009 Colombia destroyed the entire arsenal of this type of weapon that was in the hands of the Armed Forces. 

Mr. Chairman 

For over 40 years, Colombian institutions have withstood the blows of the violent; the Colombian people have had to postpone their opportunities for development due to the cost the State has had to pay to defend its democracy. Now, as security gains ground and the rule of law becomes a tangible reality for Colombian citizens, the Government reaffirms more than ever its commitment to achieve the full observance of human rights and compliance with international humanitarian law. It is now clearer than ever before that only in this way will State institutions exist with legitimacy and justification, as the most powerful weapons a State has to defeat threats to democracy. 

Annex V: Presentation by Mexico

PRESENTATION BY THE DELEGATION OF MEXICO AT THE 

SPECIAL MEETING ON INTERNATIONAL HUMANITARIAN LAW OF THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS

(Washington, D.C., 29 January 2010)

Thank you, Mr. Chairman.

I would like to begin by expressing to this Committee the gratitude and recognition of Mexico for the excellent work in holding this meeting today. We also wish to recognize the International Committee of the Red Cross for its work to disseminate and promote respect for IHL. 

Mr. Chairman

Mexico has a long tradition of commitment and respect for international humanitarian law. In 2009 it made considerable progress in the matter, which I will refer to briefly. 


Last year, Mexico joined the group of States that have specific advisory bodies dealing with international humanitarian law (IHL) when it established the Intersecretarial Commission on International Humanitarian Law (CIIHL). 


The main purpose of the CIIHL-Mexico, a standing technical organ created by presidential decree, is to coordinate the efforts of the Federal Government to implement, internally, the various commitments acquired by Mexico under IHL. 

Establishment of the Commission allows us to reaffirm Mexico’s commitment to developing, strengthening, and promoting IHL, and channels our efforts to have the domestic legislation and measures needed to ensure implementation at the national level. 

One of the first subjects on the agenda of the recently created Commission will be implementation of the Rome Statute; that exercise will enable us to incorporate, in a clearer way, the provisions of various international instruments of IHL, including the four Geneva Conventions. 

Mr. Chairman

As already mentioned at the beginning of this meeting, the 60th anniversary of the adoption of the Geneva Conventions was commemorated on 12 August 2009. As we saw during the course of yesterday, those instruments are the core of IHL. This historical event gave rise to many events throughout the world. 

Last 30 November, the Mexican Ministry of Foreign Affairs organized, with the invaluable support of the ICRC, an event for that purpose, with a view to evaluating the implementation of IHL more than half a century after its principal instruments were adopted, and to reflect on the challenges ahead. The most important conclusion we drew from the commemoration was recognition of the full observance of the Geneva Conventions. Sixty years after their adoption, they continue to be the foundation of the principles and standards that guide the management of hostilities, with the ultimate objective of protecting the life and dignity of people in situations of armed conflict. 

Mexico’s commitment to respect IHL is also manifested in multilateral forums. As a non-regular member of the UN Security Council and Chair of its working group on children and armed conflicts, last August Mexico presented and promoted adoption of resolution 1882, which substantially strengthens the protection of the children as people exposed to greater vulnerability in situations of armed conflict. 

Our commitment to IHL is also reflected in Mexico’s active participation in the negotiation of international instruments, particularly those that protect victims of armed conflicts from the use of weapons that have indiscriminate effects. I refer of course to the Convention on Cluster Munitions. 

As the first country in the region to ratify that Convention, Mexico takes advantage of this meeting to urge the Member States that have still not done so to sign the Oslo Convention and, those that have already signed it, to ratify it as soon as possible so that it can enter into force soon. 

In addition, within the framework of the Group of Governmental Experts for the Convention on Conventional Weapons (CCW), Mexico continues to strive to develop an instrument that effectively addresses the humanitarian consequences of the use of cluster munitions and that includes, at least, the minimum standards set out in the Oslo Convention. 

My delegation urges the Member States to redouble their efforts and to participate constructively in the Group of Experts in order to obtain concrete results. 

Also related to the prohibition of weapons, my delegation wishes to especially recognize the Government of Colombia for hosting the Second Review Conference of the Ottawa Convention. Ten years after entering into force, the States Parties to the Convention, world and regional organizations, and civil society renewed in Cartagena our commitment to a world free of anti-personnel mines as soon as possible, guaranteeing thus the right of all victims to live full and dignified lives. 

Mr. Chairman

The main challenges faced currently in international humanitarian law include non-application of its norms and the imprecise interpretation given to it by the parties in armed conflict. 

Therefore, we believe that concrete actions are necessary to ensure full compliance with humanitarian norms by all parties in an armed conflict –regardless of its nature. Without a doubt, one of them is to harmonize national legislation in accordance with international standards. Cooperation and the sharing of experiences (an objective of these meetings), the support of regional organizations (such as the OAS itself and its different organs), as well as the technical assistance provided by the ICRC, are of fundamental importance to that end. 

As all bodies of law, IHL is perfectible and to the extent that we disseminate its standards and principles, to the extent that the general public in our countries become familiar with it, we will attain a better understanding of this essential branch of international law and, thus, greater respect and better application of its norms and institutions. 

With that in mind, for Mexico it is fundamental to keep the subject of promotion of and respect for international humanitarian law on the agenda of the OAS in order to promote true high-level dialogue among the States, in line with the purpose for which this segment was included in the meeting. 

In this regard, and in closing Mr. Chairman, I would like to announce that, as in previous years, my delegation will present the draft resolution “Promotion of and Respect for International Humanitarian Law” next March at the fortieth session of the General Assembly, with the intention of making it a sounder, more effective text centered on the actual conditions of our region. 

Thank you very much. 

Annex VI: Statement of Ecuador

PRESENTATION BY THE DELEGATION OF ECUADOR

COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS

SPECIAL MEETING ON INTERNATIONAL HUMANITARIAN LAW

Washington, D.C., 29 JANUARY 2010

First of all, the Ecuadorian Delegation wishes to thank the President, the Secretariat, and the Department of International Law for organizing this special meeting on international humanitarian law, as well as the knowledgeable speakers who this morning spoke to us about various aspects of this important topic. 

Mr. Chairman: 

Ecuador is experiencing a historical process of profound change. The cornerstone of the State’s new policy is to guarantee unrestricted respect for the basic rights of all people, regardless of their condition or nationality. These principles are set out in the text of our country’s new Political Constitution, and in all the international legal instruments for the protection of human rights and international humanitarian law to which Ecuador is party. 

In that context, our country ratifies its support for the agreements on international humanitarian law; we believe that the rights of people are not restricted to the situation from which they come, hence the New Constitution of Ecuador states that It is a fundamental duty of the State to guarantee without discrimination the effective enjoyment of the rights set forth in the Constitution and in international instruments. (Article 3 NCR) 

We wish to reiterate that our State policy promotes peace as a core principle and value, and which has been enshrined in our Constitution as follows Ecuador promotes peace and universal disarmament, (Art. 416 NCR) and the actions and sanctions for the crimes of genocide, crimes against humanity, war crimes, enforced disappearance of persons or crimes of aggression to a State are non-extinguishable and none of them shall be subject to amnesty. Moreover, in order to end impunity in these cases, our constitution establishes that the offenses committed by a subordinate shall not exempt from criminal responsibility the superior who ordered them nor the subordinate who carried them out. (Article 80 NCR). 

It is on the basis of these principles that our country acts to implement International Humanitarian Law. 

For the integrated development of international humanitarian law, Ecuador created a permanent National Commission for the Implementation of International Humanitarian Law; it was created by Executive Decree 1741 on 16 August 2006, and its Enabling Functional Regulations came into effect through Ministerial Agreement 74, on 9 March 2007. The Commission is responsible for promoting respect for and application of this law in Ecuador and is composed of the Minister of Government and Police, the Minister of Economic and Social Inclusion, the National Court of Justice, the Office of the State Attorney General, the National Assembly, the Human Rights Commission of the National Assembly, the Ecuadorian Red Cross, which serves as Secretariat of the Commission, the Ministry of National Defense, which serves as Vice Chair, and the Ministry of Foreign Affairs, Trade and Integration, which chairs the Commission. 

Regarding background on the National Commission for the Implementation of IHL and its activities in 2007 and 2008, the Delegation of Ecuador reported on same at the past two special meetings of this Commission on IHL. That information is included in the reports of those meetings and relieves me of the duty to cover them again. 

With regard to more recent achievements, we would like to report that, in order for the progress attained at the constitutional level to be reflected in the laws of the Republic, the National Commission for the Implementation of IHL formulated “Draft Legislation to Reform the Criminal Code, the Criminal Procedure Code, and Organizational Code of the Judicial Function,” which is currently under review for including international humanitarian law in national legislation. 

With regard to the declaration and program of humanitarian action, approved in 2006 at the twenty-eighth International Conference of the Red Cross and Red Crescent Society concerning “measures States should take at the national level to implement IHL,” the Commission has placed special emphasis on a core measure: the process to strengthen and generate new opportunities for teaching IHL. 

To that end, in order to continue efforts to strengthen the involvement of senior authorities of State institutions, and to strengthen the position of international humanitarian law with other stakeholders and society as a whole, an inter-institutional commitment was signed to include the topic of IHL in the training curriculum for staff of the Armed Forces, for example. 

This is based on the awareness that the Armed Forces have a key role to play in defending the integrity of States and keeping peace among nations. Accordingly, several training courses and seminars on IHL were offered at various schools and training centers of the three branches of the Armed Forces. 

Similarly, strategies have been designed to promote such training among other professionals in the public sector, such as the legislative authorities, magistrates, judges, prosecutors, professors of international law, members of civil society, and the communications media. 

To this end, the National Commission for the Implementation of IHL held the first meeting on “Northern Border: Public Policies and Humanitarian Response to People’s Need for Protection,” which took place on 28 and 29 October 2009 in the city of Ibarra, Ecuador. 

The purposes of the meeting were to provide an opportunity for technical exchange and reflection on the international and national regulatory framework, on the public policies of the Ecuadorian State, and on humanitarian response for effective protection of people in the northern border area. 

Participants included authorities, the Technical Secretariat of Plan Ecuador, the Armed Forces (Joint Task Force No. 1), United Nations offices, organizations of civil society and international cooperation agencies working in the northern border area. 

The activity received support from the International Committee of the Red Cross, Delegation for Bolivia, Ecuador, and Peru. 

The aforementioned is framed by the arduous work undertaken by Ecuador to create an appropriate legal framework for the application of international humanitarian law, and to act with support and in solidarity to provide effective humanitarian assistance, especially to the thousands of Colombians who have fled internal conflict in their country, demonstrating in that way our profound vocation for peace and defense of human rights. 

We should recall that the principal problems faced in the northern border area of Ecuador are poverty and the lack of security related to developments in Colombia’s internal conflict which, during the last years, has moved toward the border area with Ecuador. More than 13,000 soldiers of our armed forces have been sent there to counteract that phenomenon. This guarantees our sovereignty and improves security levels, but it cannot relieve poverty. 

Nonetheless, Ecuador has made a substantial financial investment of approximately US$40 million per year, despite national financial constraints, to comply with the principle of international responsibility and solidarity. 

Also in 2009, a special meeting on international humanitarian law was held at the Diplomatic Academy for executive authorities of the State Portfolios sitting on the National Commission for the Implementation of IHL in Ecuador. 

The topics addressed in that special meeting were:  non-international armed conflicts and IHL and regulation of the use of force and protection of persons in other situations of violence that do not qualify as an armed conflict. 

Thanks to the support of the ICRC, an international expert was made available to facilitate the special meeting. 

Finally, Mr. Chairman, we would like to mention the Subcommission for Drafting and Monitoring Normative Projects (SCESPN), of the National Commission for the Implementation of IHL, the objective of which is lead the process to implement the Rome Statute of 1998, in particular with regard to war crimes in light of the Geneva Conventions and the Protocols Additional. This Subcommission has prepared and submitted to the Ministry of Justice and Human Rights “Draft Legislation on Crimes against Humanity,” later entitled ‘Crimes against International Human Rights Law and International Humanitarian Law,’ for inclusion in Ecuador’s new penal framework. 

This Subcommission has also organized several meetings with the Legal General Secretariat of the Office of the President of the Republic for the purpose of addressing the “Regulations for the Law on the Use and Protection of the Emblems of the Red Cross and the Red Crescent.” 

Mr. Chairman, this has been a brief overview of the main developments and progress made last year in Ecuador to implement and bring into full effect IHL in our country. 

Thank you, Mr. Chairman. 

Annex VII: Presentation by Peru

PRESENTATION BY THE DELEGATION OF PERU AT THE SPECIAL MEETING OF THE CAJP ON INTERNATIONAL HUMANITARIAN LAW

29 JANUARY 2010

Thank you very much, Mr. Chairman.

My delegation is pleased that this special meeting is being held on a subject of great importance to our countries. Thus, we express our recognition to you and to the Secretariat. We also wish to congratulate and thank the distinguished panelists for their valuable presentations. 

At this time, I would like to speak to you about the progress made in Peru with respect to international humanitarian law, both at the level of international instruments and at the level of national legislation and activities to disseminate international humanitarian law. 

With regard to treaties related to IHL, in February 2009, the Peruvian State ratified the “Protocol on Explosive Remnants of War of the Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which May be Deemed Excessively Injurious or to Have Indiscriminate Effects.” 

This illustrates the will of the Peruvian State to address the serious problems caused by explosive remnants of war after armed conflicts in order to minimize their risks and effects after an armed conflict has come to an end. 

With regard to the adoption of national measures to implement IHL, I should mention that in August 2009, Peru approved the regulations for the law on military service. Articles 3 and 6 of those regulations are relevant because they expressly include international standards on respect for the rights of children and they ban forcible recruitment. 

In addition, in February 2009 the rules of procedure of the Commission against the Manufacturing and Illicit Trafficking of Firearms, Ammunition, Explosives and Other Related Materials were approved in accordance with the obligations undertaken by Peru in this matter. 

I would also like to mention that, within the framework of the process to adapt penal legislation to the Statute of the International Criminal Court (ICC), the Congress of the Republic created a special commission to review the criminal code. This commission has already drafted a legislative proposal (1707-07) to regulate offenses against international human rights law and IHL; the proposal is pending analysis. In that connection, we will follow with great interest the CJI’s work on the model law announced this morning. 

For its part, the National Commission for the Study and Implementation of IHL (CONADIH) approved in June 2009 a final proposal on amendments to the Children and Adolescents’ Code, as well as a proposal for characterizing crimes related to the recruitment or isolation of children. 

In June 2009, CONADIH approved a document of technical recommendations for the armed forces and police within the framework of the “Law on the Use of Force by Armed Forces Personnel Within the National Territory.” 

With respect to the work to promote and raise IHL awareness, CONADIH held in Lima the fifth annual “Miguel Grau” training course in April 2009. 

Several round tables were held on IHL in the cities of Huamanga, Ayacucho and Tingo Maria to address topics including the regulation of the use of force, protection of persons in a state of armed conflict and other internal situations of violence, as well as the problems related to missing persons and their relatives, and prevention measures. 

Finally, I wish to indicate that the Ministry of Defense and the ICRC signed an interinstitutional cooperation agreement for the purpose of integrating IHL training into the Armed Forces. A similar agreement signed by the ICRC with the Ministry of Education is being executed to integrate IHL education in secondary education in my country. 

My delegation reiterates its willingness to collaborate actively and constructively in monitoring this subject within the CAJP, in line with Peru’s commitment to promote and respect IHL. 

Thank you very much. 

Annex VIII: Presentation by Uruguay

Presentation by Ambassador María del Luján Flores

Special Meeting on International Humanitarian Law

Mr. Chairman: 

My delegation wishes to provide an update on our country’s most recent efforts in international humanitarian law that reflect once again the importance we give to it, and our strong commitment to this topic. In late 2008 Uruguay became party to the International Convention for the Protection of All Persons from Enforced Disappearance. 

On 23 March 2009 the Protocol Additional to the Geneva Conventions of 12 August 1949 on the approval of an additional distinctive emblem (Protocol III) was ratified, making it part of the set of international humanitarian law instruments that recognize universal symbols of neutrality, protection and assistance. In addition, a few months ago, last September, our country became party to the Oslo Convention on Cluster Munitions. In order to strengthen this important area, measures have been taken to make international humanitarian law education available to the Armed Forces, especially Uruguay’s peacekeeping mission, and also to the Judicial Branch. With regard to university level education, the schools of law and of international relations continue to teach IHL as part of their curricula to ensure wider dissemination and familiarity with the subject. 

I will refer briefly to the characterization of the crime of enforced disappearance of persons in Uruguayan legislation, as well as to the provision of comprehensive reparations for victims of this crime, among others, which was recently legislated. 

Thank you very much.
Annex IX: Presentation by Panama

Presentation by Panama at the Special Meeting on IHL
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Thank you very much Mr. Chairman and distinguished panelists. 

It is for this delegation an honor and a special satisfaction to participate in this special meeting on international humanitarian law, which enables Panama to renew its commitment to respect and enforce respect for international humanitarian law under all circumstances. 

In order to speak about international humanitarian law we must refer, without a doubt, to the matter of the war, to armed violence and to confrontations of all types as they are phenomena that have framed the history of humankind. 

Everyone is aware that there has been an increase in armed conflicts around the world, in particular non-international conflicts that have had disastrous repercussions for humankind. These conflicts are no longer those of the 19th century: they are defined by experts as endogenous to broken States, where the civilian population is systematically taken as a military objective because of either their ethnic, national, or religious origins. 

In this scenario, there is a growing interest in strengthening mechanisms for applying and implementing the system to protect international humanitarian law, a system that contains innovative measures with regard to the prevention of violations, the monitoring of its rules, and the sanctioning of serious violations of its provisions, which will make it possible to create conditions that guarantee the prevention of possible violations of the law and to control its possible application as effectively as possible. 

In this regard, the Republic of Panama has made significant progress both at the national and international levels. In the first place, it has incorporated international humanitarian norms on prevention and sanction norms into the new Criminal Code of the Republic. Secondly, with the cooperation and support of the International Committee of the Red Cross, it has created the Standing National Commission for the application of international humanitarian law, which has proven to be an effective mechanism to facilitate State compliance with the international obligations that are the stars of the instruments of international humanitarian law, such as ratifying or adhering to agreements, inclusion in national legislation, and dissemination of the regulations at the different levels of society. 

The National Commission is a multidisciplinary body made up of various institutions and State entities, among which the National Assembly has been playing an important role by approving international instruments in this subject area. 

To date, Panama has ratified 16 Hague Agreements, applicable to the management of hostilities or the means and methods of combat, nine Geneva Conventions on respect for victims in armed conflict, and it has included in its domestic legislation the use and protection of the emblem of the Red Cross, in accordance with the Protocol One (I) to the Geneva Conventions. 

We still have goals to reach, such as ratification of Protocol V to the 1980 Convention, the Convention on Cluster Munitions, and Protocol III to the 1949 Geneva Conventions on the third emblem known as Red Crystal. We have initiated internal administrative procedures for submitting them to the consideration by the National Assembly of Representatives. 

This delegation is pleased to state that our participation in this meeting enables us to analyze our achievements at the national and regional levels in the process to ratify international instruments and integrate them into internal legislation; it will also enable us to determine which steps still need to be taken in this field to prevent and sanction conduct that violates the standards of international humanitarian law. 

Thank you very much. 

Annex X: The Issue of Missing Persons in Peru 
Approach, Progress, and Challenges of Peru with Regard to the Issue 

of Missing Persons and Their Relatives

Presentation by the Permanent Mission of Peru to the OAS

Special meeting on IHL–CAJP - OAS

Washington, 29 January 2010

SLIDE 1

-
Title of the presentation. 

SLIDE 2

· Strictly speaking, in situations of armed conflict or internal situations of violence, the causes of a person’s disappearance can transcend the problems of enforced disappearance. A person can disappear because the body was lost or was impossible to identify after combat, or it was not given formal burial, among other possibilities. Finally, beyond the cause of disappearance, it is always necessary to address the drama of relatives’ wait to receive news on their loved ones. 

· The relatives of missing persons have many needs, and it is therefore necessary to adopt a broad approach, as set out in the resolutions ‘missing persons and their relatives,’ adopted annually by the OAS General Assembly, which have been promoted by Peru since 2005. This approach covers four dimensions of the problem and consequently has four lines of action: prevention, clarification, treatment of human remains, and support for relatives. This presentation will refer to each of those dimensions of the problem. 

SLIDE 3

· With regard to the area of the prevention, we will emphasize three major points: one, Peru is deeply engaged in important treaties on international human rights law and international humanitarian law, including the Inter-American Convention on Enforced Disappearance; two, many preventive measures, such as the registration of arrests (very specific), the inclusion of the human rights and IHL norms in all relevant levels of education (FFAA, National Police, universities, high schools) at the national level in Peru; finally, the existence of the National Commission for the Study and Implementation of International Humanitarian Law (CONADIH), another tool used by the State to continue to promote information on relevant principles and norms of international law for the protection of persons. In particular, we would also like to point out different activities that CONADIH organized on this topic in 2009 (i.e., task forces in both Ayacucho and Lima). In short, Peru considers the area of the prevention as being of special importance and it is here that our authorities are making different efforts. 

SLIDES 4, 5, and 6

· With respect to clarification and the treatment of human remains, in 2003, the Peruvian State received specific information from the Final Report of the Truth and Reconciliation Commission (CVR) on the dimension of the problem of missing persons and their relatives for the period 1980–2000. Part of this information included data on approximately 4,644 alleged burial sites (some collective, some individual) which implies, clearly, a challenge in terms of designing plans for search, exhumation, identification, and restitution of remains. It should be noted that ‘alleged site’ means that the references only states that human remains may be found there. 

· To date, we still do not have final figures on the number of people who went missing (in the period 1980–2000), although different sources suggest that approximately 15,000 people went missing. It should be noted that the absence of a final figure stems from two reasons: 1) more information still needs to be compiled (the Reparations Council, a State unit created to survey the victims of the 1980-2000 period of violence, is still collecting data on this matter, and 2) the information collected after the CVR Report has not been centralized. 

· Thus, we would like to mention that in current searches for missing people, forensic investigations (ordered by prosecutors) are also including humanitarian objectives. When forensic investigations are applied solely for criminal purposes, the opportunity to determine the identity of the person is often missed. This is what we intend to correct. So, we expect forensic investigations to also have humanitarian purposes, to produce information on the identity of the missing person, and to respond to families. More and more prosecutors are following this line now. 

· The Peruvian State has an important corps of professionals with expertise in forensic anthropology, forensic dentistry, forensic genetics, forensic biology, etc. Efforts to respond to the relatives of missing people are channeled through the Specialized Forensic Team of the Forensic Medicine Institute (IML). Peru also has two private forensic teams that work with two NGOs: the Peruvian Team of Forensic Anthropology (EPAF) and the Andean Center for Anthropological-Forensic Investigations (CENIA). Other institutions also participate in different ways in forensic anthropological investigations (IAF), including the Office of Ombudsperson and other NGOs, by issuing reports, analyzing progress or producing information that can be used to identify the missing persons. 

· In recent years, wide-ranging forensic investigations were conducted (for example, Putis in Ayacucho and Santo Tomás de Pata in Huancavelica), bringing hope to hundreds of families that long to recover the remains of their loved ones. By strengthening technical and multidisciplinary competences, Peruvian authorities and concerned institutions are today making significant efforts to meet those expectations. 

· The families of missing persons have different types of needs. For those who live with the constant pain and uncertainty of not knowing what happened to their loved ones, the aim is to give them the opportunity to bring closure to their mourning by restoring to them the remains of their loved ones so that they can finish processing their pain and continue on with their lives. To meet this type of need, forensic anthropological investigations are of key importance. In Peru, the progress being made with these investigations has been significant. The table shows the number of bodies recovered, identified and restored by the IML since 2002. As can be seen, more of half of the work was carried out between 2008 and 2009, which means that the State’s responsiveness has improved substantially. The IML now has a laboratory in Ayacucho, the region most heavily hit by violence and from there it directs forensic operations in the south central mountain areas of the country. 

SLIDES 7 and 8

· With regard to support for relatives, another of the needs of relatives of missing persons is to resolve their legal situations. Many children cannot inherit, many people cannot prove to the State that they are now widows so they can remarry; many people could not be registered under their father’s name, who may have died while they were still in the womb. One of the unavoidable characteristics of disappearance is that remains are not found. This means that legally proving death is not an easy matter, which leaves both the missing person and the relatives in limbo. 

· To solve that problem the Peruvian State has set up a mechanism of legal regulation in a process that involves the Office of the Ombudsperson and the Judicial Branch. If the relative of a missing person wants to resolve their legal situation, they submit an application to the Office of the Ombudsperson. Pursuant to Law 28413, this opens an investigation to prove that the person existed and is no longer in the world, even if the body has not been found. If the investigation is positive, the Office of the Ombudsperson issues a “proof of absence due to enforced disappearance,” and with this document the family member can initiate a proceeding with the Judicial Branch to be granted a “judicial declaration of absence due to enforced disappearance.” 

· Our intention is for the entire process to be very rigorous and involves comparing information from different sources. The verification activities are: existence of records (that the situation in which the person disappeared existed or could have existed), administrative verification (use of national identification card (DNI) in banks or other type of transactions), and direct interviews with relatives and witnesses. 

· Although to date 2561 cases have been processed and another 872 are in review, the process has certain problems that need to be resolved. According to the Office of the Ombudsperson, due to the distances (mainly in rural areas), it is difficult to find witnesses and to interview them, and there is often little information to compare. 

SLIDE 9

· Regarding the progress of reparations, the Peruvian State enacted a law creating a Comprehensive Reparations Plan (PIR) and two institutions to implement it: the Reparations Council, responsible for making a nationwide census of victims, called the “Single Register of Victims,” and a High-level Multisectoral Commission (CMAN), responsible for monitoring State policies dealing with peace, reparations, and reconciliation. In practice, the Reparations Council draws up the list of individual and collective victims, and CMAN makes the actual reparations. 

· The law creating the Comprehensive Reparations Plan includes different programs: program of symbolic reparations, collective reparations, restitution of civil rights, health reparations, economic reparation, education reparation, and promotion and facilitation of housing. To date, the CMAN has made progress in implementing collective reparations. Some 1400 localities have been prioritized and about 474 reparations of approximately 100 thousand soles each (some US$35,000) have been delivered. These reparations are provided to collective bodies that were affected as such, that is, that suffered razing, displacement, destruction of installations, and deterioration of family and community assets. Their use is agreed to in a participatory manner by the population and the authorities. 

SLIDE 10

· As can be seen, Peru has made significant progress. Nonetheless, we consider that some challenges still remain. 

· In this last slide, then, we pose certain challenges: 

In terms of prevention: 

· consolidate the inclusion of international human rights law and international humanitarian law in all relevant levels of education (armed forces, police, universities, high schools, others); and

· continue to promote approval of the draft legislation entitled ‘Crimes against International Human Rights Law and International Humanitarian Law,’ that strengthens the characterization of the crime of enforced disappearance, and is pending approval in the Congress of the Republic. 
In terms of clarification: 

· continue to strengthen the specialized human rights system in the Public Ministry; 

· consolidate and strengthen the humanitarian purposes of forensic investigations in addition to their legal/criminal purposes; and


· evaluate regional plans for the search of missing persons to facilitate optimization of resources, strengthen coordination among concerned actors and institutions (prosecutors, forensic professionals, NGOs, etc., to avoid re-victimization of relatives), and advocate for rapid responses to families. 
Concerning the treatment of human remains: 

· standardize forensic protocols and procedures among the different forensic institutions of the country.

In terms of support for relatives: 

· continue to normalize the legal situation of relatives of missing persons by granting proofs of absence due to disappearance (by the Office of the Ombudsperson); and

· strengthen reparation measures (individual and collective) for relatives of missing persons, including mental health care. 

Annex XI: Recent initiatives of the ICRC on missing persons
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Mr. Chairman. Thank you very much for the opportunity to be here.
Your Excellencies, Ladies and Gentlemen,
The International Committee of the Red Cross, the ICRC, appreciates the opportunity it has been given to address this distinguished Committee about some initiatives recently taken to address the issue of missing persons and their families. 
Living in the dark about the fate of friends and relatives is the harsh reality facing hundreds of thousands of families affected by armed conflict or internal violence. In all continents, relatives desperately seek loved ones with whom they have lost contact. Their anxiety remains acute long after the conflict has ended. Each society should give itself all available means to end or, when all efforts have failed, to soften the suffering of families of missing persons.  Unhealed wounds can indeed undermine relationships between groups and nations for decades.
By missing person we mean a person whose whereabouts are unknown to his/her relatives and/or who, on the basis of reliable information, has been reported missing in accordance with national legislation in connection with an international or non-international armed conflict, a situation of internal violence or disturbances, or any other situation that may require the intervention of a competent State authority. Circumstances of disappearances are highly diverse. They encompass, but are not limited to, cases of enenforced disappearances. They include as well situations when:
· Combatants have gone missing or been killed and their families and the authorities are not notified;
· Individuals, including children, have been arrested, abducted, detained, or killed by armed groups not related to State authorities;
· Persons disappear after the shelling and attack on their village or town; and,

· Persons are separated from their families following a conflict and are unable to get back in touch with their relatives through all existing means of communication.
Families of the missing start searching for their loved ones immediately after separation. Too often, they embark for a painful journey fraught with many obstacles. They remain in a limbo as uncertainty prevents them to properly mourn, individually and collectively, the loss of loved ones. Their difficulties are not just emotional. The uncertain legal status of a spouse or a child of a missing person has direct impact in terms of property rights, pension, custody of minors, inheritance and remarriage.
Mr. Chairman, Excellencies, Ladies and Gentlemen,

Compliance with international humanitarian law and human rights significantly prevents disappearance. If civilians and members of the armed forces or of armed groups were treated in accordance with these rules, and if humanitarian organizations were allowed access to vulnerable individuals, there would be fewer missing persons and fewer families left to wonder about the fate of their relatives. States have the duty to act with determination to prevent disappearances, clarify the fate of missing persons, provide them and their families with an appropriate legal status, and lend assistance to families without news of their relatives.
Due consideration should be given to the rights of the missing persons. A missing person has a right to be searched for and recovered. A thorough investigation should be conducted until a conclusion can be drawn as to his/her fate. A missing person should also be protected from being declared dead without supporting evidence. The legal personality of the missing person should be recognized. It is therefore desirable to provide an interim period of absence before a death certificate is issued. Missing persons returning after a prolonged period of absence should recover all his/her rights and be supported for his/her reintegration into society.
Specific attention should be paid to making effective the rights of the families of the missing persons. They have the right to know, i.e. to receive information about the fate and whereabouts of the missing persons, and if dead, the circumstances of death and place of burial, if known, and to receive the mortal remains whenever possible. The recognition of a specific legal status for the missing persons goes hand in hand with the recognition of a specific legal status for the spouse and dependents of the missing persons. In addition to protecting their interests, such a legal status should allow dependents to access financial assistance and social benefits according to their specific needs.
Mr. Chairman, Excellencies, Ladies and Gentlemen,

Developing coherent policies and action at State level often requires the adoption of new laws and regulations for ensuring the best possible protection for missing persons and their families. In line with its mandate to promote respect for international humanitarian law (IHL), the ICRC, through its Advisory Services on IHL, has elaborated guiding principles or a model law addressing the problems of missing persons and their relatives. Based on the support given to the authorities of Bosnia-Herzegovina in the drafting and adoption of a Law on the Missing in 2004, these principles, published in 2007, have also taken into consideration the various initiatives that had been taken at national level and in particular in the Americas, to concretely address the issue of the missing. 
The Principles for legislating the situation of persons missing as a result of armed conflict or internal violence are offered as a tool to assist States and their national authoritative bodies with the adoption of legislation to address, prevent and resolve situations of missing persons. The tool serves as a set of guiding principles and a checklist to help authorities assess if all issues are covered by their domestic legislation, and if necessary, review and adapt it. It covers the fundamental concepts of the law regarding the rights of missing persons and their families, alongside the State’s obligation to ensure and uphold these rights. The model law is divided into chapters that outline basic rights as well as certain enforcement measures in situations prior to the disappearance of persons; once they are reported missing, such as the tracing of missing persons; and in the eventuality of suspected or actual death, such as the search for and the recovery and treatment of the dead. The notion of prevention is addressed by a provision dealing with the adoption of preventive measures of identification, and is directly linked to the chapter on criminal responsibility seeking to establish violations of the law as criminal and therefore, liable to prosecution and penal sanctions.

The Principles have been used and translated in numerous countries where ICRC develops activities in favor of the missing and their families. The operational use of the Principles often starts by the mapping of the existing laws and regulations. A compatibility study with the Principles is then carried out and serves as a basis for discussion with the authorities with a view to sensitizing them on the issue of the missing and initiating any drafting process, when necessary. Such approach has been followed in Armenia, Azerbaijan, Nepal, Russia, and Guatemala. The Kosovo authorities are currently drafting a law on missing persons directly based on these Model Law/Principles. At a regional level, the Inter-parliamentary Assembly of the Commonwealth of Independent States has adopted in November 2008 its own model law of missing, contextualizing the ICRC model law.

The model law is not meant to be adopted as such by any country. In many cases, only partial revision of legislation is required. The success of the model law should not be measured by the number of legislators who copy-paste its articles but rather by the number of States adopting comprehensive legislation that addresses the situation of missing persons. In the long term, the goal would be to resolve cases of missing persons and bring closure to the suffering of their families and, ultimately, to prevent future cases of disappearance. The ICRC wishes to have the model law used by other organizations sharing this goal and wishes to promote it to all stakeholders. The 2009 joint publication with the Inter-Parliamentary Union of a Handbook for Parliamentarians on Missing Persons, incorporating the model law is an important step for the effective dissemination of this tool.

Mr. Chairman, Excellencies, Ladies and Gentlemen,

To conclude, the ICRC wishes to recognize the important role played by the Organization of American States and its Members States in resolving the fate of the missing and supporting their families. The 1994 adoption of the Inter-American Convention on the Enforced disappearance of Persons in 1994 and the adoption by the General Assembly of its resolutions on persons who have disappeared and assistance to members of their family (for example, resolution AG 2513, of June 4, 2009) are only the visible parts of a determination demonstrated in other multilateral fora and through implementation of various measures by Members States. The ICRC remains dedicated to addressing the issue of missing persons and stands ready to support any initiative in that domain.

Thank you.
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Your Exellency, Ambassador Skinner-Klée, Excellencies, Ladies and Gentlemen, 
It is a great pleasure and an honor for me to address the distinguished members of the Committee on Juridical and Political Affairs on the respective efforts of the Organization of American States (OAS) and the United Nations (UN) to promote international humanitarian law (IHL). 

The last of the topics on this special meeting’s agenda, namely to compare OAS and UN efforts in regard to IHL, and to discuss possible synergies between these efforts, as well as opportunities for greater interaction between the two organizations in promoting IHL, is both highly topical and timely. 
The role that regional and sub-regional organizations can play in support of UN activities, particularly in the frame of chapter VIII of the UN Charter, is indeed a topic which has been debated for many years within the UN, and has been the subject of various reports of the UN Secretary-General. 

These reports generally examined how regional organizations are contributing or could contribute to the maintenance of international peace and security, a task for which the UN Security Council holds the primary responsibility. They also highlighted the comparative advantages and experience of regional and sub-regional organizations in this domain, particularly based on their great knowledge of and familiarity with the situations in their Member States, and the respective domestic constitutional and legal orders and local customs and culture. 

Only a few weeks ago, UN Secretary-General Ban Ki-moon invited high representatives from eleven international and regional organizations, including the OAS, to a two-day retreat. His objective was to further explore with these organizations avenues for strengthening cooperation between the world body and regional and sub-regional organizations, and to identify new areas that could benefit from enhanced synergies and interaction between them. 

The topic is also highlighted on the UN Security Council’s agenda. The Council examined it repeatedly during recent years, mainly with a view to improve collective security through enhanced partnerships and cooperation with regional organizations. It decided to devote its first thematic debate of 2010 to this important theme. The debate, with participation of the UN Secretary General and regional organizations, was held on 13 January 2010 under the Council’s Presidency of China. It resulted in a Presidential Statement (S/PRST/2010/1), in which the Council expressed, among other things, its intention to consider further steps to promote closer and more operational cooperation between the UN and such regional and sub-regional organizations in different fields. These fields include early warning of conflicts as well as prevention, peacemaking, peacekeeping and peacebuilding. The Security Council also expressed its willingness to ensure the coherence, synergy and collective effectiveness of the respective efforts made in these fields.

Mr. Chairman, Excellencies, Ladies and Gentlemen,  

It is not at all my intention here to provide you with a lengthy report on the recent discussions at the UN regarding the world body’s cooperation with regional organizations (Editor's note: For those of you interested I would be happy provide references to the relevant meeting records and documents). However, a few elements emerged from the recent debates that are worth mentioning for their relevance to our discussion. 

For example, for the first time, cooperation in the field of maintenance of international peace and security was considered more prominently from a slightly broader angle, including early warning, conflict prevention, peacemaking, peacekeeping and peace building. Several organizations participating in the discussions and several Council Members moreover pointed out that there were a number of other areas where the efforts of UN bodies, including the Security Council, could either complement the work of regional and sub-regional organizations or benefit from the latter’s contribution and experience. The following areas were specifically highlighted: promotion of human rights; promotion and respect for the rule of law; protection of civilians in armed conflict; protection of children affected by armed conflict; enhancing protection for women; limiting the uncontrolled availability and transfer of small arms and light weapons, as well as countering their illicit trade; and combating impunity and ensuring accountability for serious violations of human rights and of international humanitarian law. One Member State pointed to the important role that regional organizations could play in implementing Security Council resolutions of a thematic nature linked to the areas just mentioned. I believe this role could also apply to decisions of the UN General Assembly. 

Mr. Chairman, Excellencies, Ladies and Gentlemen,  

Both organizations, the OAS and the UN, have been addressing humanitarian issues system-wide over many years and have been promoting IHL in an increasingly systematic and focused way. The time is certainly ripe to assess if, and how, it could be beneficial to both organizations and their Member States, to pool efforts, share expertise and increase synergies in their respective activities.

A brief overview of how the OAS, and respectively the UN, have promoted IHL and the protection afforded by this body of law to people affected by armed conflict might inform such assessment. I will then indicate a few selected areas of UN action that converge with efforts by the OAS, and which, when seen through the lens of the ICRC, could benefit from enhanced interaction between the two organizations. 

Let me thus start with a few observations regarding the OAS and promotion of IHL. 

As was highlighted by other panelists this morning, IHL and humanitarian issues feature prominently in the work of the OAS. The importance that IHL has acquired for the inter-American system and the consistency of efforts aimed to promote knowledge, adherence and domestic implementation of the relevant instruments are striking and must be commended.  The importance attributed to IHL is specifically evidenced by the resolution dedicated to the promotion and respect of IHL that has been adopted consistently on an annual basis since 1994 by the OAS General Assembly, thanks to the efforts of this distinguished Committee. It is also evidenced by the references to IHL rules and calls for their promotion and respect contained in numerous other important declarations and resolutions of OAS entities, in particular its General Assembly. The attention given in recent years to specific humanitarian concerns and thematic issues relevant for Latin America is yet another aspect worth highlighting. These include missing persons and the right to truth; protection of internally displaced persons; protection of the fundamental rights and freedoms of detained persons; promotion of international criminal justice, including support for the International Criminal Court; and regulations to limit the effects of certain weapons or curb their uncontrolled availability. This is not an exhaustive enumeration. Overall, the OAS has steadily deepened its expertise in IHL and broadened its support for this body of law and related issues, and in doing so has acquired a uniquely rich experience in this field.  

Two further elements deserve special mention here. The first relates to the mechanisms created through the annual IHL resolution with a view to encourage Member States’ action in support of IHL. This includes inviting Member States to regularly inform the CJPA of action they have taken at the national level. The second relates to the programmatic paragraphs of the resolution to be implemented by OAS bodies and entities, and which have resulted in the institutionalisation of debates on current issues of IHL, such as the present annual special meeting or IHL course conducted yesterday.  

On the part of the United Nations, there have also been relevant developments in recent years. 

The UN system has always played a role in monitoring and seeking to control the behaviour of parties to armed conflicts. This role arises from the UN Charter. The Security Council, the General Assembly, and the Human Rights Council, for example, are constantly monitoring armed conflict situations around the world. Each does so according to its particular jurisdiction and working methods, but a common aim is to improve the protection and safety of populations and individuals affected by these situations. Moreover, the multiple tasks and activities of the UN through its various bodies and entities often have very direct implications of a humanitarian nature and for IHL. Sadly, there are still too many armed conflicts around the world both international and of a non-international character. IHL therefore features more prominently every day on the UN’s agenda and is increasingly cited in resolutions and decisions of the UN decision-making bodies. 

The UN Secretariat and associated structures also increasingly refer to this body of law, its rules and underlining principles. They have integrated the promotion and monitoring of respect for IHL rules in many of their activities and reports. Several departments of the Secretariat have become directly involved with promoting IHL. This is the case for the Office of Legal Affairs (OLA), whose functions include that of depository of treaties adopted within the UN, including certain IHL instruments; the Office of Coordination of Humanitarian Affairs (OCHA), which oversees humanitarian and policy issues; and the Department of Peacekeeping Operations. The Office of the Special Representative of the Secretary-General for Children and Armed Conflict is also to be mentioned. It monitors and regularly reports to the Security Council, violations and abuses against children in specific contexts of conflict. 

Regarding relevant decisions and instruments of UN decision-making bodies such as the General Assembly and the Security Council, which refer to IHL and may be of potential interest for the OAS or converge with OAS efforts on IHL and related issues, I would like to mention the following: 

At the level of the UN General Assembly:
· a biennial resolution negotiated in the frame of the Sixth Committee (legal affairs and international law) on the topic of “Status of the Protocols Additional to the Geneva Conventions of 1949 and relating to the protection of victims of armed conflicts” 

· several resolutions negotiated in the frame of the Third Committee (social, humanitarian and cultural issues) on an annual or a biennial basis, in particular on the following topics that are also discussed within the OAS:

· Intensification of efforts to eliminate all forms of violence against women

· Torture and other cruel, inhuman or degrading treatment or punishment
· Protection of and assistance to internally displaced persons
· International Convention for the protection of all persons from enenforced disappearance
· Protection of human rights and fundamental freedoms while countering terrorism
· Rights of the child
· Extrajudicial, summary or arbitrary executions
· Missing persons, and
· Context-specific human rights situations;

· an annual resolution related to the report of the International Criminal Court;

· an annual resolution on the strengthening of the coordination of emergency humanitarian emergency assistance of the UN;

· an annual resolution on the safety and security of UN and associated personnel; and,

· the report of the UN General Assembly's Special Committee on Peacekeeping Operations (that examines on an annual basis all questions related to UN peacekeeping) and the related resolution.

At the level of UN Security Council action: 

· regular open debates, resolutions and Presidential statements on each of the three protection themes of the Council, namely:  Protection of civilians in armed conflict (last S/RES 1894 of 2009), Children and armed conflict (last S/RES 1882 of 2009) and  Women, Peace and Security (last S/RES 1888 and 1889 of 2009).  

Finally, I would also like to draw your attention to the following reports of the UN Secretary-General: 

· Status of the Protocols Additional to the Geneva Conventions of 1949 and relating to the protection of victims of armed conflicts, submitted every two years to the attention of the General Assembly 

· Strengthening humanitarian emergency assistance of the UN, submitted on an annual basis to both the ECOSOC and the UN General Assembly, and 

· Reports established every 18 months to the attention of the UN Security Council on the Protection of civilians in armed conflict.

Mr. Chairman, Excellencies, Ladies and Gentlemen, 

From an ICRC perspective, two specific selected areas of UN action that converge with efforts by the OAS, in particular with efforts by this distinguished Committee, could particularly benefit from an enhanced interaction and synergies between the two organizations.

The first one relates to the UN General Assembly debate on the item: “Status of the Protocols Additional to the Geneva Conventions of 1949 and relating to the protection of victims of armed conflicts”. 
The examination of this item by the UN General Assembly every two years presents many similarities with the debate surrounding the resolution negotiated under the authority of this distinguished Committee on the promotion and protection of IHL in the Americas.  The item was first included in the agenda of the thirty-forth session of the UN General Assembly in 1977 pursuant to the adoption, that same year, of the two Protocols Additional to the Geneva Conventions. Since then, the UN General Assembly has been considering the question biennially. In the first years of its consideration, the focus was limited to supporting and promoting participation of States in the 1977 Protocols Additional. Over the years however, the biennial dialogue has developed into a platform for an exchange of views on IHL among UN Member States, on the progress made in its domestic implementation and on the level of respect for obligations under IHL and its rules in specific contexts of armed conflict. This broadening of the debate is also reflected in the relevant resolutions that are traditionally adopted by consensus with a high number of sponsors. While initial editions of the resolution focused exclusively on the 1977 Protocols Additional, references to other IHL instruments have gradually found their way into the consensus text. The Convention for the Protection of Cultural Property in the Event of Armed Conflict and its two Protocols, as well as the Optional Protocol on the Convention on the Rights of the Child on the involvement of children in armed conflict are specifically mentioned in the text, which also refers in general terms to "other relevant documents". Moreover, recent developments in the control of certain weapons are also referenced in the resolution's preambular paragraphs. 

The resolution is of particular interest because it establishes a certain form of reporting mechanism, similarly to that provided in the OAS resolution on the promotion of IHL. Specifically it requests the Secretary-General to submit a report to the consideration of the UN General Assembly based on information received from Member States and the ICRC. 

The 2008 version of the resolution adopted in the frame of the 63rd UN General Assembly (A/RES/63/125), among others: 

· reaffirmed the continuing value of established humanitarian rules relating to armed conflicts and the need to respect and ensure respect for those rules in all circumstances 

· stressed the necessity of making the implementation of international humanitarian law more effective; 

· called upon Member States to disseminate knowledge of IHL as widely as possible, and upon all parties to armed conflict to apply IHL; and 

· includes a reference to cluster munitions, the entry into force of Additional Protocol III of 2005 to the Geneva Conventions as well as a reference to the customary IHL study published by the ICRC. 

In its operative part, the text specifically affirms the necessity of making the implementation of IHL more effective. It welcomes the increasing number of national commissions or committees for the implementation of IHL, as well as the ICRC Advisory Service activities in supporting efforts made by Member States. 

The item on the "Status of the Protocols Additional" is included again in the provisional agenda of the 65th session of the UN General Assembly and the Secretary-General is to submit another report on the subject. With the support of the UN Legal Counsel, the Secretary-General will soon invite UN Member States to provide information on action taken and efforts made in support of IHL. The deadline is expected to be June 2010.

In the past some Latin American and Caribbean States have been contributors to the report, but the ICRC believes that many more could join them and file national reports to the UN Secretary General in accordance with the resolution.  The OAS, through its Member States’ contributions could enhance the debate and make the relevant resolution more useful. The national reports and the debate at the UN's Sixth Committee would in particular benefit from the rich information provided by Member States during today's session to this Committee. 

Over the years, the resolution on the promotion and protection of IHL in the Americas adopted by the OAS General Assembly has developed into a comprehensive and rich text and programme that has sometimes served as a model and source of inspiration for action by other organizations. The CJPA could examine how far the resolution or its content, as well the experience gained through its negotiation process, could be shared at the level of the UN General Assembly's  Sixth Committee and support the advancement of its respective debate on the "Status of the Protocols Additional". 

Mr. Chairman, Excellencies, Ladies and Gentlemen, 

The second specific opportunity ICRC sees for enhanced contribution from the OAS and its Member States relates to the UN Security Council's thematic work in support of respect for IHL. I refer here to the thematic topics of Protection of civilians in armed conflict (POC) agenda, the establishment of a monitoring and reporting mechanism on children and armed conflict, as its sustained action to protect women in armed conflict, in particular from sexual violence. In January 2009, the Security Council has also for the first time held a specific debate on IHL. 

I would like to share some thoughts more particularly on the Council's POC agenda: 

The UN Security Council first considered this thematic item in 1999, and adopted its first resolution this same year. In this resolution S/RES 1265, the Council committed to take measures to ensure the protection of civilians from the effects of armed conflict and to prevent violations of IHL, demanded that all parties comply with their obligations under IHL and stressed the importance of consultation and cooperation between the UN, the ICRC and other relevant organizations. The Council also requested the Secretary-General to regularly inform on the situation of civilians affected by armed conflict. 

Since then, the theme is debated regularly, every six months in the frame of an open thematic debate of the Council, and every 18 months it is the subject of a specific report by the Secretary-General. The Security Council has adopted five resolutions on this topic since 1999, the last one in November 2009 (S/RES 1894) and has pronounced several Presidential Statements.  An important framework of tools was also developed within the UN Secretariat to guide and support Security Council action in this field. 

These resolutions have been gradually addressing an increasing number of specific issues linked to civilian protection in armed conflict, with many steadily reinforced important references to IHL. 

Resolution 1894 is a very comprehensive detailed text in support of the respect of IHL. Importantly, it states in its preamble that the Geneva Conventions together with the Protocols Additional constitute the basis for the legal framework for the protection of civilians in armed conflict. The resolution also emphasizes the responsibility of States to comply with their relevant obligations to end impunity and to thoroughly investigate and prosecute persons responsible for war crimes, genocide, crimes against humanity and other serious violations of IHL. More generally, it focuses on improving the protection of civilians through strengthening the rule of law, on improving effectiveness of activities by UN peacekeepers and other missions aimed to protect civilians and civilian populations, and on strengthening the existing framework for civilian protection in armed conflict. Finally, operative paragraph 34 of the text stresses the importance, and I cite, "…of consultation and cooperation between the United Nations, the ICRC and other relevant organizations including regional organizations to improve the protection of civilians in armed conflict".  

The Security Council POC agenda also faces a certain number of challenges, which may be shared by other organizations. One such challenge relates to the lack of clarity of the term "protection" and to the question of what "protecting civilians in armed conflict" concretely entails and whose responsibility it is. This challenge is at present a very concrete one especially for UN peacekeeping operations that are increasingly entrusted with civilian protection mandates and tasks. A debate on this issue is ongoing and will likely intensify in coming weeks or months. A study commissioned jointly by the UN Office for the Coordination for Humanitarian Affairs and the Department of Peacekeeping Operations that was circulated this month will serve as a basis for the debate. 

Another challenge in this frame of potential interest to the OAS relates to the promotion of accountability of State as well as non-State parties for serious violations of IHL and human rights law.  Other issues might also continue to be debated, including respect of IHL by non-State armed groups and engagement with them with a view to encourage such respect; assistance in building the capacity of regional organizations to better protect civilians; and proper training of UN military personnel and troops to be deployed in contexts with civilian protection tasks. 

We believe that this is yet another area of possibly convergent interest in which a sustained contribution from OAS Member States or the OAS through this distinguished Committee, based on the acquired experience and expertise, could be of benefit. Such contribution could also include any action in support of implementation of UN Security Council resolution S/RES 1894.

Mr. Chairman, Excellencies, Ladies and Gentlemen, 

The topic I just presented is broad and would deserve a much deeper analysis of respective efforts of the OAS and the UN in support of respect for IHL than this quick overview. My objective was to illustrate that there definitely are OAS – UN convergent interests and opportunities in the promotion of IHL. I hope that the few comments I shared with you today will provide you with some "food for thought" and will motivate this distinguished Committee and its Members to look into ways of strengthening synergies with the United Nations in this field. 

Thank you for your attention.

Annex XIII: Characterization of the crime of enforced disappearance in Uruguay

Presentation by Ambassador María del Luján Flores

Special Meeting on International Humanitarian Law

Mr. Chairman: 

I am going to refer briefly to the characterization of the crime of enforced disappearance of persons in Uruguayan legislation as well as to the provision of comprehensive reparations for the victims of that crime, among other things, recently legislated in our country. Law 18026 of 25 September 2006 implements at the domestic level the Statute of the International Criminal Court. In it, Title II “Crimes Against Humanity” contains two chapters, the first on these crimes, in reference to the Rome Statute (article 18), and the second, with regard to isolated acts (articles 19 and following). 

In Article 18, the Law characterizes crimes against humanity using the technique of referral to the Rome Statute. Thus, it includes all inhuman acts stipulated in article 7 of the aforementioned Statute as crimes against humanity: a) murder, b) extermination, c) slavery, d) deportation or forcible transfer of population, e) imprisonment or other serious deprivation of physical freedom in violation of the fundamental norms of international law, f) torture and others, as well as the enforced disappearance of persons. These crimes can be committed by members of the State or by organizations, and refers to conduct carried out in the context or as part of a generalized or systematic attack against the civilian population, with foreknowledge of the attack, and in times of war or of peace. 

Chapter 2 (crimes against humanity/isolated acts) recognizes certain conduct as against humanity even when they are committed outside the context of widespread and systematic attack, if they are committed by agents of the State or with the authorization, support or acquiescence of the State. Isolated facts that correspond to “governmental crime” are characterized as crimes against humanity. In this chapter, article 21 refers to the enforced disappearance of persons. 

The legislation adopted took into account the Inter-American Convention on Enforced Disappearance of Persons of the OAS (9 June 1994), which was approved by Uruguay with Law 16724 of 1 November 1995. The article distinguishes between two hypotheses: a) in any way or for any reason to deprive a person of freedom, followed by a refusal to report on the deprivation of freedom or the whereabouts or fate of the person deprived of freedom; (or) b) in any way or for any reason, to omit or refuse to provide information on the fact of the deprivation of freedom of a missing person, his/her whereabouts or fate. 

The crime of enforced disappearance is regarded a permanent crime so long as the fate or whereabouts of the victim has not been established. 

A Judge may regard the following circumstances as mitigating factors of the crime of enforced disappearance of persons: a) that the victim is released unharmed in a term of less than 10 days; and b) that actions are taken to report or to take action to make possible or to facilitate the appearance of the missing person, alive. Consideration of these mitigating circumstances by the judge is optional, not mandatory.

On 18 September 2009 Law 18,596 was enacted, providing for comprehensive reparations of victims of illegitimate State action during the period of 13 June 1968 and on 28 February 1985.

In Chapter I the State recognizes that the rule of law was broken from 27 June 1973 to 28 February 1985, and acknowledged the violations of human rights and international humanitarian law that occurred during that period.

In Article 2, the State accepts responsibility for practices, among others forced disappearances, in the period between 13 June 1968 and 26 June 1973, characterized by the systematic application of prompt security measures and inspired by the doctrine of national security. Article 3 recognizes the right to comprehensive reparations for all persons who, due to State action or omission, are covered by the definitions of victims provided for in articles 4 and 5 of the Law. Reparations include adequate measures of restitution, indemnification, rehabilitation, satisfaction, and guaranteed non-repetition.

Chapter IV of the Law creates a Special Commission within the Ministry of Education and Culture to enforce these provisions. It is tasked with issuing State-certified documents attesting to the condition of victim and the State’s responsibility in having violated their human dignity. The Special Commission was established on 3 November, and will receive written requests for reparations along with the corresponding documentation. The Government of the Republic has sought to widely disseminate this Law, providing forms to be completed by interested parties both within and outside the national territory.

Thank you very much.
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�.	Article 222 of the National Constitution: “In the training stages, (Law Enforcement personnel) will receive training on the principles of democracy and Human Rights.” 


�.	Comprehensive Human Rights Policy, paragraph 10: “In the last 15 years, the Ministry of National Defense has established an undoubtedly unique system in the world of human rights and IHL training, in order to comply with that mandate: at present there are 208 human rights and IHL offices in Law Enforcement units, 161 in Military Forces units, and 47 in National Police units. The system is headed by a new Director of Human Rights in the Ministry of Defense, which ensures strategic leadership throughout the entire arrangement. In 2007, 108,953 men and women of Law Enforcement units received extracurricular instruction in human rights and IHL in workshops and seminars, over and above the material taught in training schools, promotional courses and retraining courses. The integration of human rights and IHL into military doctrine, as well as the dissemination and deepening of knowledge on human rights and IHL in all law enforcement bodies, is the basis of their respect.”





�.	The CBPD consists of the Attorney General of the Nation or his/her delegate, the Prosecutor General of the Nation or his/her delegate, the Ombudsman and his/her delegate, the Ministry of National Defense or a delegate of the Office of Human Rights, the Director of the Presidential Program on Human Rights and IHL or his/her delegate, the Director of the Presidential Program for the Defense of Freedom or his/her delegate, the Director of the National Institute of Forensic Medicine and Forensic Sciences, or his/her delegate, a representative of the Association of Relatives of Missing Prisoners (Asfaddes), and a representative of the non-governmental human rights organizations selected by them. 





