PAGE  
- 5 -



PERMANENT COUNCIL OF THE 
OEA/Ser.G

ORGANIZATION OF AMERICAN STATES
CP/CAJP-2827/10 rev. 9



25 May 2010

COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
Original: Spanish
________________________________________________________________________________

DRAFT RESOLUTION

STRENGTHENING OF HUMAN RIGHTS SYSTEMS PURSUANT TO THE MANDATES 
ARISING FROM THE SUMMITS OF THE AMERICAS
/ 
(Presented by the Chair)

(Approved by the CAJP at its meeting of May 20, 2010)
THE GENERAL ASSEMBLY,

HAVING SEEN the Annual Report of the Permanent Council to the General Assembly as it pertains to this topic (AG/doc.4992/09 add. 1), as well as resolutions AG/RES. 1828 (XXXI-O/01), AG/RES. 1890 (XXXII-O/02), AG/RES. 1925 (XXXIII-O/03), AG/RES. 2030 (XXXIV-O/04), AG/RES. 2075 (XXXV-O/05), AG/RES. 2220 (XXXVI-O/06), AG/RES. 2291 (XXXVII-O/07), AG/RES. 2407 (XXXVIII-O/08), and AG/RES. 2521 (XXXIX-O/09);
REAFFIRMING that universal promotion and protection of human rights, including civil, political, economic, social, and cultural rights, based on the principles of universality, indivisibility, and interdependence, as well as respect for international law, including international humanitarian law, international human rights law, and international refugee law, are essential to the functioning of democratic societies; and stressing the importance of respect for the rule of law, effective and equal access to justice, and participation by all elements of society in public decision-making processes;
REAFFIRMING ALSO the importance of the inter-American system for the promotion and protection of human rights, whose organs have competence to promote the observance of human rights in all member states of the Organization of American States, in accordance with the commitments undertaken by each state, and operate in a manner subsidiary to national jurisdictional systems;

REITERATING the commitment “to protect and promote human rights in our Hemisphere, and to the strengthening of the inter-American human rights system, with due respect for its autonomy and independence”; recognizing that “all human rights are universal, indivisible, and interdependent and interrelated” and that “the universal promotion and protection of human rights, including civil, political, economic, social and cultural rights, as well as respect for international law, including international humanitarian law, international human rights law, and international refugee law, are essential to the functioning of democratic societies”; and recognizing, too, the principles set forth in the Vienna Declaration and Programme of Action, which reaffirms, inter alia, the importance of ensuring the universality and objectivity of the consideration of human rights issues;
STATING that strengthening the autonomy of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights (IACHR) in the context of the Charter of the Organization of American States, the American Convention on Human Rights, and the Statute and Rules of Procedure of said Commission, will lead to improvements in the inter-American human rights system;
CONSIDERING that the Organization can serve as a forum for contributing to the efforts of member states to develop and strengthen national systems for the promotion and protection of human rights;
RECALLING the Meeting in Mexico on the Strengthening of the Inter-American Human Rights System, held on June 25 and 26, 2008, in Mexico City, in which Argentina, Brazil, Chile, Colombia, Costa Rica, Ecuador, El Salvador, Panama, Paraguay, and Peru participated, at the invitation of Mexico, and whose results are set out in document CP/doc.4329/08, which was endorsed by the Permanent Council on July 24, 2008; and

BEARING IN MIND the Declarations and Plans of Action of the third, fourth, and fifth Summits of the Americas, held in Quebec City, Canada; Mar del Plata, Argentina; and Port of Spain, Trinidad and Tobago, respectively; and, in particular, paragraphs 1, 82, and 83 of the Declaration of Commitment of Port of Spain;
/
RESOLVES:
1. To reaffirm the commitment of the member states to continue strengthening and improving the inter-American system for the promotion and protection of human rights and, in that connection, to continue to take the following concrete measures aimed at implementing the respective mandates of the Heads of State and Government arising from the Summits of the Americas:
a. Universalization of the inter-American human rights system by considering the signature and ratification or ratification of, or accession to, as soon as possible and as the case may be, all universal and inter-American human rights instruments;
b. Compliance with the decisions of the Inter-American Court of Human Rights and follow-up of the recommendations of the Inter-American Commission on Human Rights (IACHR);
c. Improvement of access by victims to the mechanisms of the inter-American human rights system;
d. Adequate financing of the Inter-American Court of Human Rights and the IACHR, including the encouragement of voluntary contributions, so that they may continue to address their activities and responsibilities; and
e. Examination of the possibility that the IACHR and the Inter-American Court of Human Rights may come to operate on a permanent basis, taking into account, among other things, the views of those organs.
2. To recognize the following progress made in the specific areas of the inter-American human rights system, namely:
a. The broad process of reflection on the inter-American system for the promotion and protection of human rights, within the Committee on Juridical and Political Affairs (CAJP) of the Permanent Council, and the importance of the informal meetings held for that purpose in the framework of the CAJP and of the exchange of proposals and comments between the member states and the organs of the inter-American human rights system, regarding ways to strengthen and improve it, which were set forth in document CP/CAJP-2665/08 rev. 8 corr. 3, “Results of the Process of Reflection on the Inter- American System for the Promotion and Protection of Human Rights (2008-2009),” which was officially submitted on March 20, 2009, to the Presidents of the two organs of the system, as a contribution by the states to the reform process that the IACHR and the Inter-American Court of Human Rights have embarked upon, in a context of full respect for the autonomy and independence of those organs; and
b.
The participatory and transparent processes undertaken in 2009 for amending the Rules of Procedure of the Inter-American Commission on Human Rights and of the Inter-American Court of Human Rights and, in particular, the contributions to those processes resulting from the dialogue on the workings of the inter-American human rights system between the member states and the members of the IACHR and judges of the Inter-American Court of Human Rights, during which inputs were also  received from civil society, as noted in the report on the meeting (CP/CAJP-/).
3. To instruct the Permanent Council to meet the objectives mentioned in operative paragraph 1 and to complement and consolidate the progress referred to in operative paragraph 2, by:
a. Continuing the broad process of reflection on the inter-American system for the promotion and protection of human rights, as a matter of special importance in the work program of the CAJP adopted each year; to that end, meetings should be scheduled taking into account the proposals put forward in the discussions that took place in said Committee.  Said process of reflection will continue in consultation with the member states, specialized agencies of the inter-American human rights system, nongovernmental organizations, national human rights institutes, academic institutions, and experts in the field, regarding:
i. The major challenges facing the inter-American system for the promotion and protection of human rights in the Hemisphere;
ii. Possible actions to strengthen and improve the system; and

iii. The advisability of convening an inter-American human rights conference;

b. Adopting measures, as a matter of priority, to achieve an effective increase in the financial resources allocated to the IACHR in the program-budget of the Organization; and thanking the Secretary General for his work in this regard and urging him to continue his efforts and to submit, prior to the forty-first regular session of the General Assembly, additional proposals aimed at achieving adequate funding for the IACHR in said program-budget;
c. Supporting any initiatives taken by the Inter-American Court of Human Rights and the IACHR to request funding from international and regional agencies to further the activities of the organs of the inter-American system for the promotion and protection of human rights;
d. Encouraging, in addition, member states to contribute to the Specific Fund for Strengthening the Inter-American System for the Protection and Promotion of Human Rights, as well as to the Oliver Jackman Voluntary Capital Fund, established by resolution AG/RES. 2329 (XXXVII-O/07);
e. Continuing to consider ways to promote compliance with the decisions of the Inter-American Court of Human Rights and implementation of the recommendations of the IACHR by member states;
f. Continuing to analyze the priorities for improvement of the inter-American system for the promotion and protection of human rights, including consideration of the possibility that the Inter-American Court of Human Rights and the IACHR may come to operate on a permanent basis, taking into account related information provided by the presidents of both organs;

g. Holding each year, within the CAJP, the dialogue between the member states and the members of the Inter-American Commission on Human Rights and judges on the Inter-American Court of Human Rights on how the inter-American human rights system operates.  The CAJP will establish the agenda for said meeting at least two months in advance; and

h. Requesting the Inter-American Court of Human Rights and the IACHR to continue to report on the impact and practical significance of their regulatory reforms for the work of both organs and for the strengthening of the system.
4. To express its appreciation to the member states (Costa Rica, Brazil, Mexico, and Chile) and permanent observers (Spain and Norway) for their voluntary contributions in 2009 to the Inter-American Court of Human Rights.  To also thank the Office of the United Nations High Commissioner for Refugees, the Konrad Adenauer Foundation, and the University of Santa Cruz, which made contributions to this organ during the same period.

5. To express its appreciation to the member states (Brazil, Canada, Chile, Costa Rica, Mexico, and the United States) and permanent observers (Denmark, France, Great Britain, Italy, Luxembourg, the Republic of Korea, Spain, Sweden, and Switzerland) for their voluntary contributions to the IACHR in 2009.  To also thank the Inter-American Development Bank, the European Commission, the United Nations Children’s Fund, the Office of the United Nations High Commissioner for Refugees, and the University of Notre Dame (United States), which made contributions to this organ during the same period.

6. To continue to promote the strengthening of national systems for the promotion and protection of human rights in member states; and, to that end, to urge the pertinent organs, agencies, and entities of the Organization to provide, in accordance with their capabilities and resources, cooperation and technical support to the member states that so request, in order to help enhance compliance with their international human rights obligations, and to develop cooperative relations and information exchange with, inter alia, the Ibero-American Federation of Ombudsmen, the Caribbean Ombudsmen’s Association, the Network of National Human Rights Institutions of the Americas, the Andean Council of Ombudsmen, and the Central American Ombudsman Council.
7. To urge member states to consider signing and ratifying, ratifying, or acceding to, as the case may be, the Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social and Cultural Rights, “Protocol of San Salvador.”
8. To request the Permanent Council to report to the General Assembly at its forty-first regular session on the implementation of this resolution, the execution of whose activities shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.
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�.	The Bolivarian Republic of Venezuela guarantees all persons the right to enjoy and exercise the inalienable, indivisible, and interdependent human rights, in accordance with the principle of progressivity and without any discrimination. The respect, protection, and guarantee of these rights are a priority for the Venezuelan state. The Bolivarian Government of Venezuela accords the human rights of all individuals and communities pride of place, as human beings are at the heart of our government’s concerns.


Accordingly, the Venezuelan state makes “every effort” on a day-to-day basis to ensure that Human Rights are absolutely respected within its borders, “in accordance with its constitutional mandate, the popular will, and revolutionary principles.” The Government of the Bolivarian Republic of Venezuela is refraining from approving this resolution because it deems that the inter-American human rights system, especially the Inter-American Commission on Human Rights (IACHR), has abandoned its role as a human rights protection agency to become a political tool for local and international interests that, for ideological reasons, are set against progressive governments of the region. The Government of the Bolivarian Republic of Venezuela believes that the inaccurate, malicious, and false nature of statements, recommendations, and decisions by these organs deal a severe blow to the democratic stability of states. We also believe that the system, in particular the IACHR, has lost credibility to deal with the issue of human rights, after it recognized the de facto government that had been installed in Venezuela in the wake of the events of April 2002. The statements issued by the Commission are not based on an objective and transparent methodology, as they make generic references to unidentified sources and are overly reliant on newspaper sources that do not always serve the interest of truth, if we consider the politicized and biased posture of some print media and radio and television stations against the legitimate Government of Venezuela, in addition to certain Venezuelan and foreign NGOs that took part in the coup d’état of April 2002 and in the illegal business and oil shut-down of December 2003, aimed at destabilization. Venezuela has sufficient grounds to state that the IACHR has abandoned its role as an impartial international body responsible for ensuring respect for human rights in the region to become a political tool of local and international interests intent on delegitimizing the Bolivarian socialist revolution led by President Hugo Chávez Frías. The Venezuelan state has lost any hope that the Commission can ever again exercise good judgment and demonstrate its commitment to human rights, and stop pursuing actions that undermine its role and objectives.  In this context, it is worth recalling how the former United Nations Commission on Human Rights lost all credibility once it was established as a forum that served for airing political differences between states, forsaking individuals and communities that once placed their hope in that body. Likewise, we recall the Human Rights Council resolution that replaced the discredited United Nations Commission on Human Rights, which stated: “Recognizing the importance of ensuring universality, objectivity and non-selectivity in the consideration of human rights issues, and the elimination of double standards and politicization.” The Venezuelan once again calls on the Commission to establish a balance between its pretensions and its real competence, in the interest of acting in a transparent and objective manner. The Venezuelan government again calls on the IACHR to establish a balance between its pretensions and its real competence, in the interest of acting in a transparent and objective manner. For the foregoing reasons and in view of the violations of the rules of the system, both substantive and procedural; the threat to the credibility, effectiveness, and efficiency of the system; and the negligent conduct of the Commission, the Bolivarian Government of Venezuela abstains from and disapproves of the entire contents of this resolution. 


�.	The Government of Nicaragua reiterates its commitment to the promotion and protection of human rights that are upheld in the Political Constitution of the Republic and in numerous international instruments to which we are a state party.  The Government of Nicaragua places on record its express reservation on the Declaration of the Fifth Summit of the Americas, held in Port of Spain, Trinidad and Tobago. During the event, Nicaragua stated its position that it considered the Declaration of the Fifth Summit of the Americas to be unacceptable and insufficient as it failed to address a number of issues of vital importance for the Hemisphere, which are still pending discussion.  Similarly, Nicaragua does not accept the reference to that Declaration in various resolutions adopted by the General Assembly. Nicaragua insists that the items on the agenda for the General Assembly should be drawn from the discussions and debates of the Heads of State and Government gathered in Trinidad and Tobago. 





