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OBSERVATIONS AND RECOMMENDATIONS ON THE ANNUAL REPORT
OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS
/
/
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(Approved by the CAJP at its meeting of May 19, 2010)
THE GENERAL ASSEMBLY,

HAVING SEEN the Observations and Recommendations of the Member States on the Annual Report of the Inter-American Commission on Human Rights (IACHR) (CP/CAJP-…/…);

CONSIDERING:

That, in the Charter of the Organization of American States (OAS), the member states have proclaimed, as one of their principles, respect for the fundamental rights of the individual without distinction as to race, nationality, creed, or sex;

That, under the OAS Charter, the American Convention on Human Rights, and the Statute of the IACHR, the principal function of the Commission is to promote the observance and defense of human rights; and

That in the Declaration of Commitment of the Fifth Summit of the Americas, held in Port of Spain, Trinidad and Tobago, the Heads of State and Government expressed their commitment “to protect and promote human rights in our Hemisphere, and to the strengthening of the inter-American human rights system, with due respect for its autonomy and independence.”  They also recognized that “all human rights are universal, indivisible and interdependent and interrelated” and that “the universal promotion and protection of human rights, including civil, political, economic, social and cultural rights, as well as respect for international law, including international humanitarian law, international human rights law and international refugee law, are essential to the functioning of democratic societies.” They further recognized the principles contained in the Vienna Declaration and Programme of Action, which reaffirms, inter alia, the importance of ensuring the universality and objectivity of the consideration of human rights issues;
EXPRESSING APPRECIATION TO:

The Governments of Argentina, Brazil, Colombia, Costa Rica, Ecuador, Guatemala, Honduras, Mexico, Paraguay, Peru, and Uruguay, which have extended open and permanent invitations to the IACHR to visit those countries with the consent or at the invitation of the respective government; and 
The Governments of Argentina and Chile for their invitations to the IACHR to hold special sessions in those countries in September 2009 to commemorate the 50th anniversary of the establishment of the IACHR and the 40th anniversary of the adoption of the American Convention on Human Rights, and, in the case of Argentina, to mark the occasion of the 30th anniversary of the Commission’s on-site visit to that country;

TAKING NOTE:

Of the observations by some countries, during the presentation of the annual report of the IACHR to the Committee on Juridical and Political Affairs (CAJP), on April 15, 2010, on the importance of transparency in the use of information sources; and

Of the appeal made by several member states for sufficient resources to be allocated for the work of the IACHR;

RECOGNIZING:

The importance of continuing the dialogue conducted in the CAJP jointly with the IACHR, the states, and other users of the inter-American system, as part of the process of reflection on the system in 2009-2010;

The transparent and participatory process carried out by the IACHR with a view to amending its Rules of Procedure;

The readiness shown by the IACHR to embark on a broad dialogue with the states and other users of the system with a view to ascertaining the methodology used to develop the information presented, including the selection of sources, and to improve and strengthen that methodology, where appropriate;

The fundamental work of protection performed by the IACHR, through the case and petition system whose precautionary measures protect hundreds of people in the Hemisphere;

The holding of four sessions of the IACHR in 2009, in the course of which 89 hearings and 44 working meetings were held;

The official visit by the IACHR to Chile on September 3 and 4, 2009, at the invitation of that country’s government, as part of the activities to commemorate the 50th anniversary of the Commission’s establishment; 
The special session held in Argentina on September 7 and 8, 2009, at the invitation of that country’s government, as part of the activities to commemorate the 50th anniversary of the Commission’s establishment; and the official visit from September 9 to 11, 2009, to commemorate the 30th anniversary of the Commission’s on-site visit in 1979;

The on-site visit by the IACHR to Honduras from August 17 to 21, 2009, during which the Commission met with representatives of the de facto government and with different sectors of civil society and received hundreds of persons who presented petitions, testimony, and information, and at the end of which it submitted its preliminary observations on the human rights situation in the context of the June 28, 2009, coup d’état; and

The working visits by IACHR members to Argentina, Bolivia, Brazil, Chile, Guatemala, Haiti, Panama, the United States of America, and Uruguay; and

AWARE of the need of the IACHR for financial resources to fulfill its functions and mandates and exercise its powers, especially in processing petitions and individual cases,

RESOLVES:

1. To adopt the Observations and Recommendations of the Member States on the Annual Report of the Inter-American Commission on Human Rights (IACHR) (CP/CAJP-…) and to forward them to that organ.

2. To reaffirm the essential value of the work carried out by the IACHR in enhancing the promotion and protection of human rights and strengthening the rule of law in the Hemisphere.

3. To encourage member states to:

a) Consider signing and ratifying, ratifying, or acceding to, as the case may be, the American Convention on Human Rights (Pact of San José, Costa Rica) and all other legal instruments of the inter-American human rights system;

b) Follow up on the recommendations of the IACHR, including, inter alia, precautionary measures; and

c) Continue to take appropriate action in connection with the annual reports of the IACHR, in the framework of the Permanent Council and the General Assembly.

4. To note with satisfaction the decisions taken by the member states that have invited the IACHR to visit their respective countries; and to encourage all member states to continue this practice and to consider the requests made by the IACHR to that end.

5. To encourage the member states to continue inviting the IACHR to hold special sessions away from its headquarters.

6. To urge the Inter-American Commission on Human Rights, the Inter-American Court of Human Rights, and the Inter-American Institute of Human Rights to continue periodically to hold specialized seminars for government officials on the inter-American system for the promotion and protection of human rights.

7. To reiterate the importance of the application of the friendly settlement mechanism among the parties concerned, in accordance with the American Convention on Human Rights and the Statute and Rules of Procedure of the Inter-American Commission on Human Rights. 
8. With regard to financing of the IACHR, to:

a. Instruct the Permanent Council to continue analyzing, as a matter of priority, ways to achieve an effective increase in the financial resources allocated to the IACHR in the program-budget of the Organization and to seek specific solutions in that regard, taking into account the outcomes of the joint meeting of the Committee on Juridical and Political Affairs (CAJP) and the Committee on Administrative and Budgetary Affairs (CAAP) of February 5, 2009. To that end, to thank the Secretary General for his work and to urge him to continue his efforts and to present additional proposals aimed at achieving adequate financing for the IACHR in said program-budget;
b. Thank the member states, permanent observers, and other institutions that have made voluntary contributions to the IACHR; and

c. Suggest to donors that, to the extent possible, part of the voluntary contributions that they make not be earmarked for specific purposes, to allow the IACHR flexibility in allocating resources among its various activities and projects. 
9. To invite the IACHR to:

a. Continue to take into account the observations and recommendations of the member states on its annual report and to adopt such measures as it considers pertinent based on those observations and recommendations;

b. Continue to publish on its Web page, when member states so request, their observations and recommendations on its annual report to the General Assembly;

c. Continue to strengthen, pursuant to Article 15 of its Rules of Procedure, existing rapporteurships and operational units, in the most equitable manner possible, within the limits of its available resources and in accordance with the procedures in effect for designating rapporteurs;

d. Continue to participate, through the members of the Commission, in the dialogue with member states in the context of the CAJP, in order to follow up on the observations and comments of the states contained in the reports on the meetings held on October 26, 2004 (CP/CAJP/SA.412/04 corr. 1 and CP/CAJP/INF.17/04), March 9, 2006 (CP/CAJP-2311/05 add. 2 and 2-a), March 30, 2007 (CP/CAJP-2526/07), April 4, 2008 (CP/CAJP-2644/08), March 20, 2009 (CP/CAJP-2769/09), and May 14, 2010 (CP/CAJP-/10 ), in particular the observations and comments regarding the criteria used in its principal mechanisms for the protection of human rights and in the application of its Rules of Procedure to the individual case system, and also regarding the role of the IACHR in proceedings before the Inter-American Court of Human Rights; and 
e.
Continue to participate, through its members, in the dialogue with member states in connection with the process of reflection on strengthening the inter-

American human rights system taking place in the framework of the CAJP. 
10. Also to invite the IACHR to bear in mind the proposals and comments made by the member states in the framework of the dialogue between the member states and the members of the IACHR and of the Court on the functioning of the inter-American human rights system, held on March 20, 2009, especially those contained in document CP/CAJP-2665/08 rev. 8 corr. 3, “Results of the Process of Reflection on the Inter-American System for the Promotion and Protection of Human Rights (2008-2009),” which was officially presented on that occasion to the Presidents of the two organs of the system as a contribution by the states to the reform process undertaken by the IACHR and the Inter-American Court of Human Rights in a context of the fullest possible respect for the autonomy and independence of those organs, as well as the contributions by civil society, as set out in the report of that meeting (CP/CAJP-2769/09), and to adopt such measures as it deems appropriate in the context of its autonomy and independence.
11.
To invite the IACHR to engage in dialogue with the states and other users of the system, in order to gain awareness of the methodology used to develop the information presented in Chapter IV of its annual report.

12.
To instruct the CAJP, with a view to implementing operative paragraph 9.d, to schedule meetings to continue its dialogue with the members of the IACHR.

13.
To request the Permanent Council to report to the General Assembly at its forty-first regular session on the implementation of this resolution, the execution of which shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.
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�.	The Government of the Republic of Nicaragua reiterates its commitment to the promotion and protection of human rights, safeguarded under the Political Constitution of our country and in numerous international instruments to which Nicaragua is a State Party. As regards the work of the Inter-American Commission on Human Rights (IACHR), we consider it necessary that said Commission should not apply a double standard in its analysis of the situation of human rights in the region. Transparency, veracity in respect of the sources of information, impartiality, and universality will help ensure greater objectivity in the work of the Commission. Consequently, the Commission’s recommendations must not be used as an instrument of political pressure against certain states.


�. 	The Bolivarian Republic of Venezuela guarantees all persons the right to enjoy and exercise the inalienable, indivisible, and interdependent human rights, in accordance with the principle of progressivity and without any discrimination. The respect, protection, and guarantee of these rights are a priority for the Venezuelan state. The Bolivarian Government of Venezuela accords the human rights of all individuals and communities pride of place, as human beings are at the heart of our government’s concerns.  Accordingly, the Venezuelan state makes “every effort” on a day-to-day basis to ensure that Human Rights are absolutely respected within its borders, “in accordance with its constitutional mandate, the popular will, and revolutionary principles.”  The Government of the Bolivarian Republic of Venezuela is refraining from approving this resolution because it deems that the inter-American human rights system, especially the Inter-American Commission on Human Rights (IACHR), has abandoned its role as a human rights protection agency to become a political tool for local and international interests that, for ideological reasons, are set against progressive governments of the region.


The Government of the Bolivarian Republic of Venezuela believes that the inaccurate, malicious, and false nature of statements, recommendations, and decisions by these organs deal a severe blow to the democratic stability of states.  We also believe that the system, in particular the IACHR, has lost credibility to deal with the issue of human rights, after it recognized the de facto government that had been installed in Venezuela in the wake of the events of April 2002.  The statements issued by the Commission are not based on an objective and transparent methodology, as they make generic references to unidentified sources and are overly reliant on newspaper sources that do not always serve the interest of truth, if we consider the politicized and biased posture of some print media and radio and television stations against the legitimate Government of Venezuela, in addition to certain Venezuelan and foreign NGOs that took part in the coup d’état of April 2002 and in the illegal business and oil shut-down of December 2003, aimed at destabilization. Venezuela has sufficient grounds to state that the IACHR has abandoned its role as an impartial international body responsible for ensuring respect for human rights in the region to become a political tool of local and international interests intent on delegitimizing the Bolivarian socialist revolution led by President Hugo Chávez Frías. The Venezuelan state has lost any hope that the Commission can ever again exercise good judgment and demonstrate its commitment to human rights, and stop pursuing actions that undermine its role and objectives.  In this context, it is worth recalling how the former United Nations Commission on Human Rights lost all credibility once it was established as a forum that served for airing political differences between states, forsaking individuals and communities that once placed their hope in that body.


Likewise, we recall the Human Rights Council resolution that replaced the discredited United Nations Commission on Human Rights, which stated: “Recognizing the importance of ensuring universality, objectivity and non-selectivity in the consideration of human rights issues, and the elimination of double standards and politicization.” The Venezuelan once again calls on the Commission to establish a balance between its pretensions and its real competence, in the interest of acting in a transparent and objective manner. The Venezuelan government again calls on the IACHR to establish a balance between its pretensions and its real competence, in the interest of acting in a transparent and objective manner. For the foregoing reasons and in view of the violations of the rules of the system, both substantive and procedural; the threat to the credibility, effectiveness, and efficiency of the system; and the negligent conduct of the Commission, the Bolivarian Government of Venezuela abstains from and disapproves of the entire contents of this resolution. 





