PAGE  
- 9 -



PERMANENT COUNICL OF THE
OEA/Ser.G


ORGANIZATION OF AMERICAN STATES
CP/CAJP 2881/10 rev.1


26 May 2010

COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS


Original: Portuguese

DRAFT RESOLUTION

SEVENTH INTER-AMERICAN SPECIALIZED CONFERENCE
ON PRIVATE INTERNATIONAL LAW

(Presented by the delegation of Brazil and co-sponsored by the delegations of El Salvador and Paraguay)
THE GENERAL ASSEMBLY,

HAVING SEEN the Annual Report of the Permanent Council to the General Assembly as it pertains to the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII) (AG/doc.    );

RECALLING resolutions AG/RES. 1923 (XXXIII-O/03), AG/RES. 2033 (XXXIV-O/04), AG/RES. 2065 (XXXV-O/05), and AG/RES. 2217 (XXXVI-O/06), which, respectively, convened CIDIP-VII, analyzed member state proposals for CIDIP-VII, selected Consumer Protection and Secured Transaction Registries as the two topics for its agenda, and established its methodology and preparatory work, as well as resolutions AG/RES. 2285 (XXXVII-O/07) and AG/RES. 2401 (XXXVIII-O/08); and AG/RES. 2527 (XXXIX-O/09);
[RECALLING ALSO CIDIP-VII/RES. 1/09, which adopted the Model Registry Regulations under the Model Inter-American Law on Secured Transactions;] [US PROPOSAL]
RECALLING [FURTHERMORE] [US PROPOSAL] [US TO DELETE: ALSO] that the CIDIP process is the principal component element of the Organization of American States (OAS) for the development and harmonization of private international law in the Hemisphere, through which 27 26 inter-American instruments have been adopted; and
[HAVING SEEN the Report of the Coordinator of the Informal Working Group to Draft the Final Document(s) on  Consumer Protection (CP/CAJP-2874/10),  pursuant to resolution AG/RES. 2527 (XXXIX-O/09) and the final act of the CIDIP-VII Diplomatic Conference on the issue of Secured Transactions, CIDIP-VII/doc.9/09 rev. 2;] [US PROPOSAL]
CONSIDERING:
[That in the area of consumer protection, the Government of Brazil has proposed a draft Convention on Applicable Law; the Government of Canada, a Draft Model Law on Jurisdiction and Applicable Law; and the Government of the United States, a Legislative Guide and Model Laws on Monetary Redress;] [US PROPOSAL]
[The important work undertaken by the Inter-American Juridical Committee on the issue of consumer protection, particularly documents CJI/doc.288/08 rev. 1, “Status of the Consumer Protection Negotiations at the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII)” and CJI/doc.309/08, “Towards the Seventh Inter-American Specialized Conference on Private International Law – CIDIP-VII,” and resolution CJI/RES. 144 (LXXII-O/08), “Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII)”;] [US PROPOSAL]
[US PROPOSES TO DELETE FROM HERE] [That the General Assembly, through resolution AG/RES 2065 (XXXV-O/05), formally adopted the following agenda for CIDIP-VII:

I.
Consumer Protection: Applicable law, jurisdiction, and monetary redress (Conventions and Model Laws);

II.
Secured transactions: Electronic registers for implementation of the Model Inter-American Law on Secured Transactions;

CONSIDERING, WITH RESPECT TO TOPIC I, “CONSUMER PROTECTION”:

That in the area of consumer protection, the Government of Brazil has proposed a draft Convention on Applicable Law Legislation;, the Government of Canada, a Draft Model Law on Jurisdiction and Applicable Law Legislation;, and the Government of the United States, a Model Law on Monetary Redress Legislative Guidelines and Model Legislation on Monetary Redress;

That resolution AG/RES. 2527 (XXXIX-O/09) instructed the Permanent Council to establish a working group to finalize the draft final document(s) on consumer protection;

That the CAJP established the aforementioned working group, as an informal body, elected a coordinator for that informal group, and established a revised methodology and a revised schedule;

That the delegation of Brazil submitted a revised proposal, entitled “BUENOS AIRES PROPOSAL,” which was a joint proposal of that government with the governments of Argentina and Paraguay and a simplified version of the Brazilian final proposed Inter-American Convention on Consumer Law Applicable to Certain Contracts and International Consumer Transactions, document CP/CAJP-2652/08 add. 4 corr.1;

That the United States delegation submitted a revised version of its proposal, consisting of Legislative Guidelines for Inter-American Law on Availability of Consumer Dispute Resolution and Redress for Consumers, along with four accompanying Model Laws, the first on Electronic Resolution of Cross-Border e-Commerce Consumer Disputes; the second on  Consumer Payment Card Claims; the third on Small Claims; and the fourth on Government Redress including at the cross-border level, contained in document CP/CAJP-2652/08 add. 1 rev. 1;
That, pursuant to resolution AG/RES. 2527 (XXXIX-O/09), the informal working group held five teleconferences between November 2009 and April 2010, in order for Brazil, Canada, and the United States to present their proposals and to give all delegations an opportunity to present their positions on the aforementioned proposals; 

That, pursuant to resolution AG/RES. 2527 (XXXIX-O/09), the informal working group held an in-person meeting on May 6, 2010, to clear up any doubts and bring the delegations’ positions on the negotiation process closer together; 
That on May __, 2010 the coordinator of the informal working group presented his progress report on the negotiations, pursuant to resolution AG/RES. 2527 (XXXIX-O/09), document CP/CAJP-XXXX/10; 

That, according to the report presented by the coordinator of the informal working group, most of the delegations stated their understanding that the “Buenos Aires Proposal” was ready to be discussed at the CIDIP-VII on the issue of Consumer Protection, which should be convened as soon as possible.

That the Government of Brazil offered to host CIDIP-VII on Issue I, in Brasilia, from November 24 to 26, 2010, to consider and approve the draft final document or documents on consumer protection; and

That it would be advisable, to that end, to establish a formal working group comprising member states representatives and national experts, in order to finalize the negotiations on the final document of CIDIP-VII on Consumer Protection, to ensure completion of the negotiating process as a matter of necessity before the aforementioned Brasilia conference, scheduled to be held from November 24 to 26, 2010;

That, furthermore, according to the report submitted by the coordinator of the informal working group, most countries considered the other proposals, submitted respectively by Canada and the United States, as needing more time to be considered, and that they could be dealt with at a future CIDIP.

The important work undertaken by the Inter-American Juridical Committee on the issue of consumer protection, particularly That the Inter-American Juridical Committee presented important work on the issue of consumer protection, particularly documents CJI/doc.288/08 rev. 1, “Status of the Consumer Protection Negotiations at the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII)” and CJI/doc.309/08, “Towards the Seventh The Road to the Inter-American Specialized Conference on Private International Law – CIDIP-VII,” and resolution CJI/RES. 144 (LXXII-O/08), “Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII)”;
CONSIDERING, WITH RESPECT TO TOPIC II: “SECURED TRANSACTIONS”: 

That the General Assembly, through resolution AG/RES. 2401 (XXXVIII-O/08), decided to establish a Working Group on the issue of Secured Transactions, headed by the delegations of Canada, Mexico, and the United States, to finalize the preparatory work on the subject: 

That the members of the aforementioned working group met informally by teleconference, between June 2008 and March 2009, to finalize the Draft OAS Model Registry  Regulations under the Model Inter-American Law on Secured Transactions; 

That in the area of registries of secured transactions, the Permanent Council adopted the model regulations of registries prepared by the member states, and convened a three-day meeting of CIDIP-VII to be held at OAS Headquarters in Washington, D.C., from October 7 to 9, 2009; 

That the Draft Model Regulations were formally presented to the Permanent Council in March 2009 and considered by the Committee on Juridical and Political Affairs in March and April 2009; 

That the Permanent Council approved the Draft Model Regulations on a preliminary basis and convened a meeting of CIDIP-VII for its consideration and final approval; 

That, to that end, the General Assembly convened, through resolution AG/RES. 2527 (XXXIX-O/09), a CIDIP-VII Diplomatic Conference on the issue of Secured Transactions, which took place at OAS headquarters in Washington, D.C., from October 7 to 9, 2009 and the Final Act of which was signed by the delegations accredited to the Conference and contained in the document CIDIP-VII/doc.9/09 rev. 2;
That the aforementioned Diplomatic Conference decided to adopt the Model Regulations, through resolution CIDIP-VII/RES. 1/09; and 

That it is hoped that the enactment at the national level of the Model Inter-American Law on Secured Transactions and its Model Regulations by the member states of the Organization will significantly reduce the cost of loans, facilitate international trade in the region, and assist and promote small- and medium-sized business throughout the Hemisphere;

HAVING SEEN the report of the Coordinator of the Informal Working Group on the issue of Consumer Protection, document CP/CAJP-XXXX/10, and the final act of the CIDIP-VII Diplomatic Conference on the issue of Secured Transactions, CIDIP-VII/doc.9/09 rev. 2 document.] [US PROPOSES TO DELETE UNTIL HERE]
RESOLVES:
1.
To thank the working groups on consumer protection and secured transaction registries of the Inter-American Specialized Conference on Private International Law (CIDIP) for their efforts.  In the future they will be composed of government officials or representatives appointed by the states. 

1. To [welcome the adoption of the Model Registry Regulations under the Model Inter-American Law on Secured Transactions at] [US PROPOSAL] [US PROPOSAL TO DELETE: salute] the Seventh Inter-American Specialized Conference on Private International Law [held October 7-9, 2009 at OAS headquarters.] [US PROPOSES TO END PARAGRAPH HERE] for the positive results relating to the TOPIC II: Secured Transactions. 

2. To recommend that the member states of the Organization of American States adopt laws that are in conformity with the Model Inter-American Law on Secured Transactions approved by CIDIP-VI, as well as administrative rules that comply with the Model Regulations for the Registration approved by CIDIP-VII . 

3. To thank the Informal Working Group on Consumer Protection for its efforts.
4. [US PROPOSES TO DELETE PARAGRAPH 4] To set the dates of November 24 to 26, 2010 for CIDIP-VII on Consumer Protection, which is to be held in Brasilia, Brazil.
4 bis.
[US PROPOSAL] To instruct the working group established pursuant to AG/RES. 2527 (XXXIX-O/09) to continue its discussions with a view to completing the draft final document or documents on consumer protection.  To that end, the General Secretariat will provide support for the Working Group to:

a. Organize and hold three five-day meetings at OAS headquarters, beginning as soon as possible, to allow the Working Group to complete its work on the final draft document or documents on consumer protection; and

b. Organize and hold as many teleconferences as the member states deem advisable; 

c. The Working Group shall submit to the Permanent Council the results of its efforts when concluded.

5. [US PROPOSES TO DELETE PARAGRAPH 5] To instruct the Permanent Council to establish a formal working group comprising representatives of member states and national experts, in order to finalize the negotiations on the Draft Inter-American Convention on Law Applicable to Certain Contracts and International Consumer Transactions ("Buenos Aires Proposal"), to ensure completion of the negotiating process as a matter of necessity before the aforementioned Brasilia conference, scheduled to be held from November 24 to 26, 2010;.

5 bis.
[US PROPOSAL] To instruct the Permanent Council, after consideration of the Working Group’s report referred to in the preceding paragraph, to set the dates for CIDIP-VII on consumer protection once the experts complete their preparatory work on the final draft document or documents.  If the Permanent Council does not set the dates for CIDIP-VII, the Working Group will continue its work and present another progress report to the Permanent Council before the 41st Regular Session of the General Assembly. 

2. To instruct the Permanent Council to set up a working group made up of government officials and representatives of interested member states with a view to completing the draft final document or documents on consumer protection.  To that end, the General Secretariat will provide support for the Working Group to:

d. Organize and hold teleconferences, beginning as soon as possible and not later than July 2009, to allow the Working Group to complete the work on the final draft document or documents; and

e. Organize and hold a meeting of the Working Group, no later than November 2009, at a venue and on a date to be determined by the Permanent Council. 

The Working Group shall submit to the Permanent Council, by January 31, 2010, a progress report on the negotiations. 

3.
To instruct the Permanent Council, after consideration of the Working Group’s report referred to in the preceding paragraph, to set the dates for CIDIP-VII on consumer protection once the experts complete their preparatory work on the final draft document or documents.  If the Permanent Council does not set the dates for CIDIP-VII, the Working Group will continue its work and present another progress report, by May 15, 2010. 

6. [To recommend that the Permanent Council establish a separate working group to continue negotiations on the Canadian proposal for a “Model Legislation on Jurisdiction and Applicable Law on consumer contracts,” and on the proposal of the delegation of the United States for “Legislative Guidelines for Inter-American Law on Availability of Consumer Dispute Resolution and Redress for Consumers with its annexes (Model Law on Electronic Resolution of Cross-Border e-Commerce Consumer Disputes, and Model Law on Government Redress, including across borders), so that they can be discussed at a future CIDIP.] [US PROPOSES TO DELETE PARAGRAPH 6]
7. To instruct the Permanent Council to allocate the necessary resources from the Regular Fund program-budget to cover the expenses for the preparatory work [necessary to conclude discussions] [US PROPOSAL] on the topic of consumer protection called for in this resolution[.], [US PROPOSES TO END TEXT HERE] as well as the costs involved in organizing CIDIP-VII, which is to be held in Brasilia, Brazil, in November 2010.

4.
         To instruct the Permanent Council to allocate funds from the Regular Fund program-budget to cover the costs of the CIDIP-VII meeting to be held this October at the headquarters of the Organization of American States, as well as to cover the expenses for the preparatory work on the topic of consumer protection called for in this resolution.

8. To request the Permanent Council to report to the General Assembly at its forty-first regular session on the implementation of this resolution, the execution of which shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.

5.        To instruct the Permanent Council to report to the fortieth regular session of the General Assembly on the implementation of this resolution, the execution of which shall be subject to the availability of financial resources in the program-budget of the Organization and other resources..
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