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I. officers
The Committee on Juridical and Political Affairs (CAJP) was installed for the current term by the Permanent Council on July 15, 2009.  In accordance with the provisions of Article 28 of its Rules of Procedure, the Council elected Ambassador Jorge Skinner-Klée, Permanent Representative of Guatemala to the Organization of American States (OAS), to serve as Chair of the CAJP. 


At its first meeting, on September 3, 2009, Alonso Francisco Martínez Ruiz, Alternate Representative of Mexico, was elected First Vice Chair, and Luis Petit-Laurent, Alternate Representative of Chile, was elected Second Vice Chair.

II.
ASSIGNMENT OF TOPICS TO THE COMMITTEE FOR STUDY – WORK PLAN

According to Articles 17 and 18 of the Rules of Procedure of the Permanent Council, the CAJP has the following functions:
1. Study topics of this nature entrusted to it by the Permanent Council; and 

2. Consider the reports of the Inter-American Juridical Committee, the Inter-American Commission on Human Rights, and the Inter-American Court of Human Rights referred to in Article 91.f of the Charter.  It shall also submit their reports, with observations, recommendations, and accompanying draft resolutions, to the Permanent Council.
Additionally, under Article 13, the committees may create subcommittees and working groups and must define the mandates of each.

In compliance with Article 30 of its Rules of Procedure, the Permanent Council, at the aforementioned meeting of July 15, 2009, agreed that, in the context of the functions assigned to it by Articles 17 and 18 of the Rules of Procedure of the Council, the CAJP would be in charge of the following mandates assigned to it in the document “Distribution of Mandates Approved by the General Assembly at its Thirty-ninth Regular Session and Continued Mandates from Previous Years” (CP/doc.4422/09 rev. 2 corr. 1), basically those stemming from 32 resolutions and the consideration of four annual reports.


The Committee pursued its tasks by executing the Work Plan contained in document CP/CAJP-2770/09 rev. 2.  From September 3, 2009, through May 26, 2010, the Committee held 38 formal meetings, eight special meetings on specific topics stemming from mandates issued in General Assembly resolutions, and one diplomatic conference, CIDIP-VII.


Having concluded its work, the CAJP transmits to the Permanent Council for its consideration, and for possible presentation to the General Assembly at its fortieth regular session, 27 approved draft resolutions and four not yet approved.

Similarly, in keeping with Article 91.f of the OAS Charter, it presents the observations and recommendations of member states on the annual reports of the Inter-American Juridical Committee (CJI), the Inter-American Commission on Human Rights (IACHR), the Inter-American Court of Human Rights, and the Justice Studies Center of the Americas (JSCA). 


Details on the efforts of the CAJP’s two working groups–the Working Group to Prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance and the informal working group to draft final document(s) on consumer protection–are included in documents CAJP/GT/RDI-144/10 rev. 1 and CP/CAJP-2874/10, respectively, which are attached hereto (see Annexes V and VI).

III.
SPECIAL AND WORKING MEETINGS 

The Committee held the following special and working meetings:

A. Working meeting on the International Criminal Court
At its thirty-ninth regular session, the OAS General Assembly, gathered in San Pedro Sula, Honduras, adopted resolution AG/RES. 2505 (XXXIX-O/09), “Promotion of the International Criminal Court,” in which it requested the Permanent Council to hold a working meeting, with support from General Secretariat, on appropriate measures that states should take to cooperate with the International Criminal Court in investigating, prosecuting, and punishing the perpetrators of war crimes, crimes against humanity, genocide, and crimes against the administration of justice by the International Criminal Court.

That working meeting was held in the CAJP framework on January 27, 2010, and the report thereon is contained in document CP/CAJP-2811/10 rev. 1.

B. Course on International Humanitarian Law (IHL)

Also conducted in the CAJP framework was the fourth Course on International Humanitarian Law, with the support and collaboration of the International Committee of the Red Cross and the Department of International Law.  The course was held on January 28, 2010, and provided a broad overview of and introduction to IHL, focusing specifically on the 1949 Geneva Conventions and the Additional Protocols thereto.  The course examined the similarities and differences between international humanitarian law and international human rights law concerning the use of force and the protection of persons in situations of armed conflict and other situations of violence.  It also included in-depth study of persons protected by the provisions of international humanitarian law, including civilians, the relationship between IHL and international human rights law, and the role of international criminal law in cases of war crimes.

Lastly, the course contained modules on the application of IHL in the inter-American system, specifically in the context of the Organization of American States, and on the conduct of military operations in accordance with IHL standards; challenges to the implementation of international humanitarian law in the light of new types of armed violence and new types of armed agents, including challenges to public security; the consequences and risks of applying international norms on the use of force; the protection of persons in situations of armed violence; and the role of the International Committee of the Red Cross in armed conflicts and other situations of violence in the world.

C. Special meeting on topics of current interest in international humanitarian law
In its resolution AG/RES. 2507 (XXXIX-O/09), “Promotion of and Respect for International Humanitarian Law,” the General Assembly instructs the Permanent Council, with support from the Department of International Law of the Secretariat for Legal Affairs of the General Secretariat, and in cooperation with the International Committee of the Red Cross, to continue organizing special meetings on topics of current interest in international humanitarian law.

This meeting was held on January 29, 2010, and the report is provided in document CP/CAJP-2807/10.

D. Special meeting on the Implementation of the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, including Migrant Workers and Their Families


The special meeting of the CAJP, held on May 6, 2010, was based on the mandate contained in resolution AG/RES. 2502  (XXXIX-O/09), “The Human Rights of All Migrant Workers and Their Families,” and conducted in accordance with the program contained in document CP/CAJP-2838/10 rev. 1 corr. 1.


Implementation of the Program should be stepped up in the future, not only by incorporating the Program’s academic and legal aspects into the activities of the CAJP but also through discussion of the specific realities and experiences of migrants.

E. Course on international refugee law


In its resolution AG/RES. 2511 (XXXIX-O/09), operative paragraph 9, the General Assembly instructs the Permanent Council to organize, through the Committee on Juridical and Political Affairs, with support from the Department of International Law of the General Secretariat, and in collaboration with the UNHCR, a course on international refugee law for staff of the permanent missions of member states to the Organization of American States, General Secretariat staff, and other interested persons.  This course was held on February 17, 2010, in accordance with the program contained in document CP/CAJP-2784/09 rev. 5.

F. Dialogue on the workings of the inter-American human rights system between member states and the members of the Inter-American Commission on Human Rights and the judges of the Inter-American Court of Human Rights


The dialogue on the workings of the inter-American human rights system between member states and the members of the Inter-American Commission on Human Rights and the judges of the Inter-American Court of Human Rights was held on May 14, 2010, in accordance with the mandate contained in operative paragraph 3.g of resolution AG/RES. 2521 (XXXIX-O/09), “Strengthening of Human Rights Systems pursuant to the Mandates Arising from the Summits of the Americas,” and the program contained in document CP/CAJP-2843/10 rev. 1.

G.
Special meeting to review the status of implementation of the Inter-American Program for Universal Civil Registry and the “Right to Identity”

In operative paragraph 7 of resolution AG/RES. 2362 (XXXVIII-O/08), entitled “Inter-American Program for Universal Civil Registry and the ‘Right to Identity’,” the General Assembly instructed the Permanent Council to hold, in the first half of 2010, a special meeting of the Committee on Juridical and Political Affairs to review the status of implementation of the aforementioned Inter-American Program on the basis of information provided by the states and of a progress report prepared by the General Secretariat, with a view to making such changes in the Program as were deemed appropriate in order to achieve universal civil registration by 2015.
That meeting was held on April 22, 2010, and included contributions from experts in the field, civil society organizations, and organs, agencies, and entities of the inter-American and international systems, according to the program contained in document CP/CAJP-2812/10 rev. 1.

H.
Dialogue with the Justice Studies Center of the Americas (JSCA)

In connection with the presentation of the annual report of the Justice Studies Center of the Americas (JSCA) to the General Assembly, contained in document CP/doc.4478/10, on May 4 the Committee received the President of the Center’s Board of Directors, Dr. Russell Wheeler, for a dialogue on the Center’s work during this period and the challenges it faced in the future. Also discussed were the JSCA’s connections with the work of the OAS, with the REMJAs, and with the inter-American system in general and the Center’s impact on the region’s justice system.
IV.
DIPLOMATIC CONFERENCE: CIDIP-VII

A.
On the topic of secured transactions
This conference was held from October 7 to 9, 2009, for consideration and final approval of the Draft OAS Model Registry Regulations under the Model Inter-American Law on Secured Transactions, which were prepared by a working group headed by the delegations of Canada, Mexico, and the United States.

The Model Regulations were designed to provide the necessary administrative provisions to allow those countries that had adopted, or planned to adopt, the Model Law on Secured Transactions, approved by CIDIP-VI in 2002, to design, implement, and maintain a public secured transactions registry.  The proposed text was intended to remain a “model” instrument that would be flexible and adaptable to the circumstances of each implementing country.

During the three days of the Conference, under the leadership of Rodrigo Labardini, head of the Mexican delegation, the accredited delegations considered the Draft Model Regulations, presented their observations and comments, and, at the second plenary session, on October 9, 2009, officially approved the Model Registry Regulations under the Model Inter-American Law on Secured Transactions by way of resolution CIDIP-VII/RES.1/09, “Adoption of the Model Registry Regulations under the Model Inter-American Law on Secured Transactions.”
The joint implementation of the Model Law and Model Regulations in the countries of the Hemisphere is expected to play an important role in consolidating a legal framework that fosters access to capital, supports the competitiveness of small and medium-sized enterprises, and creates an environment conducive to the countries’ economic growth.

B.
On the topic of consumer protection
In resolution AG/RES. 1923 (XXXIII-O/03), the General Assembly convened the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII); in its resolution AG/RES. 2217 (XXXVI-O/06), it selected consumer protection as one of the agenda items for CIDIP-VII.

In resolution AG/RES. 2527 (XXXIX-O/09), the General Assembly instructed the Permanent Council to set up a working group within the Committee on Juridical and Political Affairs to draft the final document (or documents) on consumer protection, on the basis of proposals by the states.  An informal working group was formed on September 3, 2009, consisting of government officials and representatives of interested member states and coordinated by the First Vice Chair of the Committee, the Alternate Representative of Mexico, Alonso Martínez Ruiz. Details on the group’s efforts, as already mentioned, are provided in document CP/CAJP-2874/10.

On this topic, the Brazilian delegation offered the draft resolution “Seventh Inter-American Specialized Conference on Private International Law” (CP/CAJP-2881/10 rev. 1), which is being transmitted to the General Assembly for discussion by its General Committee.

Under its resolution AG/RES 2527 (XXXIX-O/09), the General Assembly instructed that a diplomatic conference be held at OAS headquarters on the CIDIP-VII topic of secured transactions.

V.
ANNUAL REPORTS
A.
Observations and recommendations on the annual report of the Inter-American Juridical Committee

At its meeting of April 29, 2010, the Committee on Juridical and Political Affairs received the Inter-American Juridical Committee, represented by its Chair, Dr. Guillermo Fernández de Soto, who gave an oral presentation on the report, contained in document CP/doc.4469/10.

The Committee decided to make the corresponding observations and recommendations thereon, contained in document CP/CAJP-2888/10 and attached hereto as Annex II.  The corresponding draft resolution was approved by the CAJP on May 19, 2010 (CP/CAJP-2876/10 rev. 2).

B.
Observations and recommendations on the annual report of the Inter-American Court of Human Rights.


The Annual Report of the Inter-American Court of Human Rights to the General Assembly for 2009 (CP/doc.4466/10) was presented to the Committee on Juridical and Political Affairs on March 18, 2010, by Judge Diego García-Sayán, President of the Court.  The observations and recommendations of the member states on the report and the presentation by its President are published in document CP/CAJP-2890/10, attached hereto as Annex III.


The draft resolution on this subject was approved by the CAJP on May 14, 2010 (CP/CAJP-2869/10 rev. 2).

C.
Observations and recommendations on the annual report of the Inter-American Commission on Human Rights (IACHR)

The Annual Report of the Inter-American Commission on Human Rights to the General Assembly for 2009 (CP/doc.4477/10 corr.1) was presented to the Committee on April 15, 2010, by the President of the Commission, member Felipe González.

The observations and recommendations of the member states on the annual report of the IACHR, and the presentation by its President, were published in document CP/CAJP-2877/10 corr.1, attached hereto as Annex IV.
The draft resolution on this subject was approved by the CAJP on May 19, 2010 (CP/CAJP-2868/10 rev. 4).

D.
Observations and recommendations on the annual report of the Justice Studies Center of the Americas (JSCA)

The annual report of the JSCA, contained in document CP/doc.4478/10, was presented to the member states for their consideration on May 4, 2010. The observations and recommendations thereon are contained in the minutes of that meeting.


Additionally, the delegation of Chile presented the draft resolution “Strengthening the Activities of the Justice Studies Center of the Americas,” which was approved by the CAJP at its meeting of May 4, 2010, and is published in document CP/CAJP-2851/10 rev. 2.

VI.
Inter-American Democratic Charter
In response to requests in this and other forums by a number of delegations, at the outset of the Committee’s work in this term the Chair proposed including in the Committee’s activities objective discussions on the Inter-American Democratic Charter (IDC); this would be an initial step toward a future approach to the topic, or perhaps toward the IDC’s more complete application and implementation, according to the conclusions to be reached by the states under the proposed framework.  The need to revisit the IDC was put forward as an option in the effort not only to strengthen and return to democracy as a form of government but also to understand, in particular, how democratic institutions manage to defend the core values of a liberal democracy in the light of the concepts set forth in the IDC and the need to achieve a more complete political system and improved democratic governance.

The IDC is the most complete instrument for promoting democratic practices in the states of the Hemisphere and for conducting the cooperation activities needed to fill in the gaps.  It is also the instrument to which governments of OAS member states can turn in situations that threaten their democratic institutional processes or the legitimate exercise of power.  Still, the Democratic Charter’s efficacy has been questioned in situations of present or potential crisis, when we have asked ourselves whether there are limits to its juridical, operational, and preventive applications.

I felt certain then, and still do now, that if we undertake a serious examination we can arrive at shared positions to safeguard not only the process but the workings of democratic institutions and their guarantees.  Thus what motivates our proposal is the sincere wish to spur objective, in-depth analysis or discussion, so as perhaps to further our citizens’ ability to live in a more fully realized democracy.

In that sense, recognizing the importance of ongoing consideration by the Inter-American Juridical Committee (CJI) of IDC-related topics, the Chair saw fit to use the thoughts Juridical Committee members might share on the matter as a starting point for potential reflection. With the acquiescence of the delegations, therefore, the CJI Chair at that time, Dr. Jaime Aparicio, was invited to attend the meeting of September 10 to address the issue. 

This meeting focused on the emphasis placed by resolution AG/RES. 2515 (XXXIX-O/09), in its operative section, on the importance of continued consideration by the Inter-American Juridical Committee (CJI) of topics related to the Inter-American Democratic Charter, in particular the promotion and strengthening of democracy through follow-up, assistance to member states in its implementation and in their efforts to strengthen and modernize democratic institutions, and working to promote democratic values, practices, and governance. 

The Chair of the CJI gave a presentation that is published in document CP/CAJP/INF-114/09.  Distributed as reference documents on the subject were CJI resolutions CJI/RES. 159 (LXXV-O/09), “The Essential and Fundamental Elements of Representative Democracy and Their Relation to Collective Action within the Framework of the Inter-American Democratic Charter,” and CJI/RES. 160, “Follow-up on the Application of the Inter-American Democratic Charter”; document CP/doc4184/07, “The Inter-American Democratic Charter [Report of the Secretary General pursuant to resolutions AG/RES. 2154 (XXXV-O/05) and AG/RES. 2251 (XXXVI-O/06)]”; and an earlier General Assembly resolution, AG/RES 2480 (XXXVII-O/08), entitled “Promotion and Strengthening of Democracy:  Follow-up to the Inter-American Democratic Charter.”

At the meeting of October 22, 2009, Dr. Erick Langer, Director of the Center for Latin American Studies at the Edmund A. Walsh School of Foreign Service at Georgetown University, and Valeria O. Buffo, Associate Director of the PDBA, gave the PDBA presentation, details of which are available at:  http://pdba.georgetown.edu/.


On March 26, 2010, the Committee heard a presentation by Professor Douglass Cassel, Director of the Center for Civil and Human Rights at the Kellogg Institute of International Studies at the University of Notre Dame.  It took note of his thoughts on the possibility of developing an early warning system and on considering an OAS High Commissioner for Democracy, whose function would be to issue recommendations to countries to avert disruptions of their democratic order. Professor Cassel’s presentation is published in document CP/CAJP/INF-121/10, entitled “Strengthening Implementation of the Inter-American Democratic Charter: A High Commissioner for Democracy.”

The Chair hopes thus to have paved the way for a future process of reflection on the subject, which certainly will continue to play a major role in the dialectics of this Organization and the resulting activities to defend and strengthen representative democracy throughout the Americas.
VII.
DRAFT GENERAL ASSEMBLY RESOLUTIONS

Prior to launching negotiations on the draft resolutions for the fortieth regular session of the General Assembly, the Committee adopted a working procedure which is detailed in document CP/CAJP-2813/10.

The Committee received a total of 31 draft resolutions for consideration.  Ultimately, 27 of them were approved in their entirety and four are presented to this Council as pending.  Appendix IV hereto contains the list of the draft resolutions, with details of the negotiations, the corresponding documents, and their current status.

VIII. OBSERVATIONS Y RECOMMENDATIONS


After taking office as Chair of the Committee on Juridical and Political Affairs, in July 2009, I endeavored to formulate some observations based on my experience in leading this Committee.  In that spirit I offer the following observations intended to further the execution of the CAJP’s future tasks:

1. The CAJP has a considerable workload, both in the number of topics and mandates entrusted to it and in their complexity. I would venture to say that this Committee addresses some of our Organization’s most delicate topics.

2. During my term, 38 regular meetings were held to consider and fulfill the mandates issued to the Committee, in addition to eight special meetings and one diplomatic conference.  The CAJP also negotiated 31 draft resolutions, a considerably higher number than other committees in general.  In addition, the CAJP was charged with receiving and studying the annual reports of the Inter-American Commission on Human Rights (IACHR), the Inter-American Court of Human Rights, the Inter-American Juridical Committee (CJI), and the Justice Studies Center of the Americas (JSCA).

3. In the light of my experience as Chair during this term, I wish to suggest, as did my predecessor, that in the future a central topic to focus the work of the Committee be established, with the aim of obtaining tangible results.  Such a methodology would advance the Committee’s efforts and enable it to have a more tangible impact in keeping with current realities, without prejudice to its other customary activities.
4. I also want to mention the special meetings.  These constitute an important exercise for the Organization, since they address and elicit inputs on topics that are priorities for the member states.  Quite frankly, however, I must note that the level of participation in some of these meetings was disappointing; in addition to being a poor use of scarce OAS resources, this did nothing to enhance the public image of our Organization.  I am pleased to report that the CAJP found it necessary to redefine the framework of its special meetings and decided to seek a way to streamline them; this is reflected in the resolutions that include such meetings this year.
5. I must not fail to emphasize the cooperation I have received from all the delegations and the attentive and constructive participation of the delegates who follow the work of the CAJP; they have been with me throughout, including in the form of consultations and informal groups. My appreciation also goes to all the staff of the Secretariat for their notable efforts and dedication, especially to Dr. Carmen Lucía de la Pava, who efficiently served as Committee Secretary; to the legal department, specifically Drs. Dante Negro, Diego Moreno, Luis Toro, John Wilson, and Johanna Salah; and to the Executive Secretariats of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights.

6. It is a great pleasure also to note the exceptional cooperation I received from the two vice chairs of the Committee:  the Alternate Representative of Mexico, Alonso Martínez Ruiz, who not only replaced me when necessary in leading the Committee but also coordinated the work of the informal working group to draft the final document(s) on consumer protection; and the Second Vice Chair, the Alternate Representative of Chile, Luis Petit-Laurent. Both of them chaired the Committee at different times and also successfully led various negotiations on behalf of the Chair.

Jorge Skinner-Klée

Ambassador, Permanent Representative of Guatemala

to the Organization of American States
Chair, Committee on Juridical and Political Affairs
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	TOTAL
	APPROVED IN CAJP
	APPROVED IN CP
	PENDING

	31
	27
	
	4


	NO.
	TITLE –
PROPOSED BY 
	SUBMISSION DATE
	DOCUMENTS
	APPROVED IN CAJP
	APPROVED IN CP
	COMMENTS

	1
	Promotion of and Respect for International Humanitarian Law

Mexico
	March 31
	CP/CAJP-2818/10 

CP/CAJP-2818/10 rev. 1

CP/CAJP-2818/10 rev. 2

CP/CAJP-2818/10 rev. 3

CP/CAJP-2818/10 rev. 3

(EN, PT) CP/CAJP-2818/10 rev. 4

(SP, FR) CP/CAJP-2818/10 rev. 4 corr. 1


	May 17
	
	

	2
	Promotion of the International Criminal Court

Mexico
	March 23
	CP/CAJP-2819/10

CP/CAJP-2819/10 rev. 1

CP/CAJP-2819/10 rev. 2

CP/CAJP-2819/10 rev. 3

CP/CAJP-2819/10 rev. 4

CP/CAJP-2819/10 rev. 5

CP/CAJP-2819/10 rev. 6

CP/CAJP-2819/10 rev. 7
	May 17
	
	

	3
	Internally Displaced Persons

Mexico
	April 7
	CP/CAJP-2824/10

CP/CAJP-2824/10 rev. 1

CP/CAJP-2824/10 rev. 2

CP/CAJP-2824/10 rev. 3

CP/CAJP-2824/10 rev. 4

CP/CAJP-2824/10 rev. 5
	May 12
	
	

	4
	Human Rights Defenders: Support for Individuals, Groups, and Organizations of Civil Society Working to Promote and Protect Human Rights in the Americas

Mexico 

Co-sponsored by Argentina
	April 7
	CP/CAJP-2825/10

CP/CAJP-2825/10 rev. 1

CP/CAJP-2825/10 rev. 2

CP/CAJP-2825/10 rev. 3

CP/CAJP-2825/10 rev. 4

CP/CAJP-2825/10 rev. 5


	May 18
	
	

	5
	The Protection of the Human Rights and Fundamental Freedoms While Countering Terrorism

Mexico
	April 7
	CP/CAJP-2826/10

CP/CAJP-2826/10 rev. 1

CP/CAJP-2826/10 rev. 2

CP/CAJP-2826/10 rev. 3


	May 12
	
	

	6
	Strengthening of Human Rights Systems pursuant to the Mandates Arising from the Summits of the Americas

Chair of the CAJP


	April 6
	CP/CAJP-2827/10

CP/CAJP-2827/10 rev. 1

CP/CAJP-2827/10 rev. 2

CP/CAJP-2827/10 rev. 3

CP/CAJP-2827/10 rev. 4

CP/CAJP-2827/10 rev. 5

CP/CAJP-2827/10 rev. 6

CP/CAJP-2827/10 rev. 7

CP/CAJP-2827/10 rev. 8

CP/CAJP-2827/10 rev. 9
	May 20
	
	

	7
	The Human Rights of all Migrant Workers and of their Families 

Mexico

Co-sponsored by Guatemala and Paraguay


	April 15
	CP/CAJP-2828/10

CP/CAJP-2828/10 rev. 1

CP/CAJP-2828/10 rev. 2

CP/CAJP-2828/10 rev. 3

(PT, SP) CP/CAJP-2828/10 

rev. 4

(ENG, FR) CP/CAJP-2828/10 

rev. 4 corr. 1

CP/CAJP-2828/10 rev. 5
	May 25
	
	

	8
	Study on the Rights and the Care of Persons Under Any Form of Detention or Imprisonment

Mexico
	April 7
	CP/CAJP-2829/10

CP/CAJP-2829/10 rev. 1
	April 30
	
	

	9
	Persons Who Have Disappeared and Assistance to Members of Their Families

Peru

Co-sponsored by Argentina and Mexico
	April 13


	CP/CAJP-2830/10

CP/CAJP-2830/10 rev. 1

CP/CAJP-2830/10 rev. 2


	May 6
	
	

	10
	Human Rights, Sexual Orientation, and Gender Identity

Brazil

Co-sponsored by Bolivia


	April 23
	CP/CAJP-2839/10

CP/CAJP-2839/10 corr. 1

CP/CAJP-2839/10 rev. 1 corr. 1

CP/CAJP-2839/10 rev. 2

CP/CAJP-2839/10 rev. 3

CP/CAJP-2839/10 rev. 4

CP/CAJP-2839/10 rev. 5 corr. 1
	May 25
	
	

	11
	Model Inter-American Law on Access to Public Information

Peru
	April 26
	CP/CAJP-2845/10

CP/CAJP-2845/10 rev. 1

CP/CAJP-2845/10 rev. 2

CP/CAJP-2845/10 rev. 3
	May 17
	
	

	12
	Follow-up to the Inter-American Program for Universal Civil Registry and the Right to Identity

Mexico and Peru
	April 27
	CP/CAJP-2849/10

CP/CAJP-2849/10 rev. 1

CP/CAJP-2849/10 rev. 2

CP/CAJP-2849/10 rev. 3


	May 6
	
	

	13
	Protection of Asylum Seekers and Refugees in the Americas

Argentina
	April 27
	CP/CAJP-2850/10

CP/CAJP-2850/10 rev. 1

CP/CAJP-2850/10 rev. 1 corr. 1

CP/CAJP-2850/10 rev. 2

CP/CAJP-2850/10 rev. 3

CP/CAJP-2850/10 rev. 4
	May 18
	
	

	14
	Strengthening the Activities of the Justice Studies Center of the Americas 

Chile
	April 28
	CP/CAJP-2851/10

CP/CAJP-2851/10 rev. 1

CP/CAJP-2851/10 rev. 2


	May 4
	
	

	15
	Education on Human Rights in Formal Education in the Americas

Uruguay, Colombia and El Salvador

Co-sponsored by Costa Rica and the Dominican Republic
	May 5
	CP/CAJP-2856/10

CP/CAJP-2856/10 rev. 1

CP/CAJP-2856/10 rev. 2

CP/CAJP-2856/10 rev. 3


	May 14
	
	

	16
	Follow-up on the Inter-American Convention Against Corruption and on the Inter-American Program for Cooperation in the Fight Against Corruption


Brazil

Co-sponsored by Bolivia and Peru
	May 3
	CP/CAJP-2857/10

CP/CAJP-2857/10 rev. 1

CP/CAJP-2857/10 rev. 2

CP/CAJP-2857/10 rev. 3

CP/CAJP-2857/10 rev. 4

CP/CAJP-2857/10 rev. 5
	May 24
	
	

	17
	Meeting of Ministers of Justice or Other Ministers or Attorneys General of the Americas 

Brazil
	May 3
	CP/CAJP-2858/10

CP/CAJP-2858/10 rev. 1

CP/CAJP-2858/10 rev. 2


	May 12
	
	

	18
	Right to Truth

Argentina

Co-sponsored by Paraguay and Peru 
	May 6
	CP/CAJP-2863/10

CP/CAJP-2863/10 rev. 1

CP/CAJP-2863/10 rev. 2

CP/CAJP-2863/10 rev. 3

CP/CAJP-2863/10 rev. 4
	May 25
	
	

	19
	Protocol of San Salvador Composition and Functioning of the Working Group to Examine the Periodic Reports of the State Parties

Argentina
	May 6
	CP/CAJP-2864/10

CP/CAJP-2864/10 rev. 1

CP/CAJP-2864/10 rev. 2

CP/CAJP-2864/10 rev. 3


	May 12
	
	

	20
	Observations and Recommendations on the Annual Report of the Inter-American Commission on Human Rights

Chair of the CAJP
	May 10
	CP/CAJP-2868/10

CP/CAJP-2868/10 rev. 1

CP/CAJP-2868/10 rev. 2

CP/CAJP-2868/10 rev. 3

CP/CAJP-2868/10 rev. 4
	May 19
	
	

	21
	Observations and Recommendations on the Annual report of the Inter-American Court of Human Rights

Chair of the CAJP

Co-sponsored by Costa Rica
	May 10
	CP/CAJP-2869/10

CP/CAJP-2869/10 rev. 1

CP/CAJP-2869/10 rev. 2


	May 14
	
	

	22
	Inter-American Program for Development of International Law

Chair of the CAJP
	May 14
	CP/ CAJP-2873/10

CP/ CAJP-2873/10 rev. 1

CP/ CAJP-2873/10 rev. 2


	May 19
	
	

	23
	Observations and Recommendations on the Annual Report of the Inter-American Juridical Committee

Chair of the CAJP
	May 18
	CP/ CAJP-2876/10

CP/ CAJP-2876/10 rev. 1

CP/ CAJP-2876/10 rev. 2


	May 19
	
	

	24
	Support for the Committee for the Elimination of all Forms of Discrimination Against Persons with Disabilities

El Salvador

Co-sponsored by Chile
	May 18
	CP/ CAJP-2878/10

CP/ CAJP-2878/10 rev. 1

CP/ CAJP-2878/10 rev. 2
	May 20
	
	

	25
	Prevention and Reduction of Statelessness and Protection of Stateless Persons in the Americas

Colombia

Co-sponsored by Costa Rica and the United States of America
	May 6
	CP/CAJP 2879/10

CP/CAJP 2879/10 rev. 1

CP/CAJP 2879/10 rev. 2

(Formerly: 

CP/CG-1840/10

CP/CG-1840/10 rev. 1)


	May 19
	
	

	26
	Seventh Inter-American Specialized Conference on Private International Law

Brazil

Co-sponsored by El Salvador and Paraguay
	May 18
	CP/CAJP 2881/10

CP/CAJP 2881/10 rev. 1
	
	
	Pending.

	27
	Right to Freedom of Thought and Expression and the Importance of the Media

United States of America
	May 18
	CP/CAJP 2882/10
	
	
	Pending.

	28
	Program of Action for the Decade of the Americas for the Rights and Dignity of Persons with Disabilities (2006-2016) and Support for Its Technical Secretariat 

Peru

Co-sponsored by Chile
	May 20
	CP/CAJP 2885/10

(SP) CP/CAJP 2885/10 corr. 1

CP/CAJP 2885/10 rev. 1
	May 24
	
	

	29
	Draft American Declaration on the Rights of Indigenous Peoples

Chair of the WG
	April 7
	CP/CAJP 2887/10

(Formerly:

GT/DADIN/doc.395/10

GT/DADIN/doc.395/10 rev. 1

GT/DADIN/doc.395/10 rev. 2)
	May 20


	
	

	30
	Right to Freedom of Thought and Expression and the Importance of the Media

Venezuela
	May 24
	CP/CAJP 2889/10


	
	
	Pending.

	31
	Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance

Chair of the WG
	April 7
	CP/CAJP 2893/10

CP/CAJP 2893/10 rev. 1

(Formerly:

CAJP/GT/RDI-137/10 

CAJP/GT/RDI-137/10 rev. 1

CAJP/GT/RDI-137/10 rev. 2

CAJP/GT/RDI-137/10 rev. 3)
	
	
	Pending.
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REPORT OF THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS (CAJP)

ON THE OBSERVATIONS AND RECOMMENDATIONS OF THE MEMBER STATES

ON THE ANNUAL REPORT OF THE INTER-AMERICAN JURIDICAL COMMITTEE

TO THE GENERAL ASSEMBLY (CP/doc.4469/10)

REPORT OF THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS (CAJP)

ON THE OBSERVATIONS AND RECOMMENDATIONS OF THE MEMBER STATES

ON THE ANNUAL REPORT OF THE INTER-AMERICAN JURIDICAL COMMITTEE

TO THE GENERAL ASSEMBLY (CP/doc.4469/10)

I. Introduction
The Permanent Council forwarded to the Committee on Juridical and Political Affairs the Annual Report of the Inter-American Juridical Committee for 2009 (classified as document CP/doc.4469/10), for it to review and formulate such observations and recommendations as it deemed pertinent, so that the Permanent Council could fulfill the provisions of Article 91.f of the Charter of the Organization of American States.

At its meeting of Thursday, April 29, 2010, the Committee on Juridical and Political Affairs, chaired by the Permanent Representative of Guatemala to the OAS, Ambassador Jorge Skinner-Klee, received the Chair of the Inter-American Juridical Committee (CJI), Dr. Guillermo Fernández de Soto.

The Committee on Juridical and Political Affairs reviewed the form and content of said document CP/doc.4469/10, and decided to make the corresponding observations and recommendations.

II. Presentation of the Annual Report of the Inter-American Juridical Committee

On that occasion Dr. Guillermo Fernández de Soto submitted a verbal report of the activities of the Committee in 2009 at its 74th and 75th sessions.

He drew attention to the symbolism of the institutions of our system, his presentation coinciding as it did with the celebration of the centenary of the Casa de las Americas.  In his remarks he announced the new members and officers of the Committee.  He then referred to the resolutions concerned with democracy: “Follow-up on the Application of the Inter-American Democratic Charter” (CJI/doc.335/09) which examines the background, nature, and limits of said instrument, and “The Essential and Fundamental Elements of Representative Democracy and Their Relation to Collective Action within the Framework of the Inter-American Democratic Charter” (CJI/doc.332/09 rev.1) which emphasizes the vital link between the effective exercise of representative democracy and the rule of law, based on a legal analysis of the inter-American agreements and declarations on democracy and human rights.

He also noted the reports of the rapporteurs on the Struggle against discrimination (significant achievements and corrective measures, CJI/doc.330/09); International Criminal Court (Report on Preparations and Advances in Efforts Toward Adopting National Legislation Based on Guidelines of Principles of the Inter-American Juridical Committee and Training Employees for the Cooperation of the Member States of the OAS with the International Criminal Court, CJI/doc.337/09); International Humanitarian Law (Implementation of International Humanitarian Law in the Member States of the OAS, CJI/doc.322/09); War Crimes in International Law, CJI/doc.328/09); Migratory Topics (Follow-up of the Opinions of the Inter-American Juridical Committee, CJI/doc.329/09); and, Cultural Diversity (Reflections on the Topic of Cultural Diversity and the Development of International Law, CJI/doc.333/09).  Finally, he mentioned the topics on the Committee’s agenda, including the two new ones that came out of the General Assembly held in San Pedro Sula, Honduras, in June 2009: one on refugees, which requires that the Committee prepare a study “on the issue of asylum in the Americas;” the other mandate concerns “freedom of thought and expression” and requests the Committee to conduct a “study on the importance of guaranteeing the right of freedom of thought and expression.” As regards mandates, he invited the states to collaborate with the Committee in its work, in particular in areas where comments or responses were needed from the states so that the Committee might initiate studies.

With respect to the annual Course on International Law, the Chair said that the XXXVI Course was held from August 2 to 21, 2009, and attended by 22 professors from different countries of the Americas and Europe, 29 OAS scholarship holders selected from more than 70 candidates, and seven students who defrayed their own attendance costs.  The core theme of the Course was “Universalism and Regionalism at the Beginning of the 21st Century.”  In his presentation he noted that the course was shortened to three weeks owing to budget constraints for the first time since its inception in 1974.

In concluding, the Chair referred to the 76th regular session held in Lima, Peru, from March 15 to 24, 2010, and thanked the Government of Peru for its offer to host the event and for its support in holding it.  At that session the Committee adopted two final reports: a proposal with comments on the draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance and a report clarifying the Committee’s advisory capacity.  It also approved a progress report on national legislation and training of personnel for cooperation with the International Criminal Court. Dr. Fernández de Soto announced that the next regular session would be held at the headquarters of the Committee, in Rio de Janeiro, Brazil, in August 2010, on which occasion the XXXVII Course on International Law would take place.

III. Observations and recommendations of the Committee on Juridical and Political Affairs

Following the presentation of the Report of the Inter-American Juridical Committee by its chair the delegations of Costa Rica, Dominican Republic, Uruguay, Peru, Argentina, Mexico, Bolivia, Ecuador, Colombia, Venezuela and the United States took the floor, inter alia, to express their gratitude for the presentation.

The delegation of Costa Rica thanked the Committee for its endeavors, particularly in the area of cooperation with the International Criminal Court and democracy, an issue considered to be of the most importance.

The delegation of the Dominican Republic also alluded to the work in connection with the Inter-American Democratic Charter and the elements of representative democracy.  These documents will serve to strengthen mechanisms for the promotion and protection of democracy  Finally, he thanked the Department of International Law of the Secretariat for Legal Affairs for the support it has provided to the Committee.

The delegation of Uruguay noted the value in which it holds the opinions of the Committee and lauded its efforts in organizing the Course on International Law.

The delegation of Peru welcomed the Chair and underscored the work of the Committee in the area of promotion and strengthening of democracy, migration matters, and the advisory capacity of the Committee.  Finally, he expressed thanks at the holding of the 76th regular session of the Committee in Lima, Peru.

The delegation of Argentina added its gratitude to that of the other delegations, gave thanks for the complete report, and reaffirmed the importance accorded by the government of Argentina to respect for democracy.

The delegation of Mexico acknowledged the valuable work of the Committee as well as its efficient performance of its mandates.  He remarked on the importance of the work of the rapporteur on the International Criminal Court.  As regards follow-up on the resolution on international humanitarian law, he urged the Committee to work with all six responses received.  He noted the valuable contribution for discussions on promotion and strengthening of democracy in the framework of the OAS as well as progress on migration issues.  Finally, he expressed the support of his delegation for the work on the advisory capacity of the Committee. 

The delegation of Bolivia expressed its recognition and appreciation for the reports of the Committee on the Inter-American Democratic Charter and promotion of democracy.   With respect to these issues he noted a number of challenges that coups d’état pose for international organizations.  In this context he urged the Committee to include the issue of the situation of economic sanctions in its discussions.

The delegation of Ecuador congratulated the Chair on his appointment and expressed his high regard for the opinions of the Committee on matters concerning public and private international law.  As regards the report he underlined the importance of strengthening of democracy, implementation of international humanitarian law, migration matters, and asylum.  He joined the delegation of Mexico in praising the Committee’s work on migration matters, in particular the Primer or Manual on the Rights of Migrant Workers and their Families.  Finally, he explained that the mandates on refugees contained in the resolution from the General Assembly a year earlier should be considered from a civil-law standpoint.

The delegation of Colombia also congratulated the chair on his appointment.  He said that it was a source of pride for his country’s delegation to have Dr. Fernández de Soto as Chair of the Committee.  Although all the issues are highly important, he placed particular emphasis on migration matters and asylum

The delegation of Venezuela congratulated Dr. Fernández de Soto on his election.  He underscored the importance of the Committee as an advisory body.  He noted that the issues addressed by the Committee contribute to and strengthen promotion of democracy in the Americas.  He also remarked on the usefulness of this body and mentioned the quality of the Course on International Law.  Finally, he called for precision from those present in specifying the mandates entrusted to the committee.

The delegation of the United States acknowledged the professional achievements of the Chair and expressed its appreciation for the work of the Committee, one of whose members is a United States citizen.  She remarked on the valuable contribution made by the Committee’s opinions both in the area of private international law and where democracy is concerned.  Finally, she expressed concern at the lack of follow-up by the states on the mandates that they had given to the Committee.

The delegation of Chile thanked the Committee for its report which reflects progress in the area of international law and noted its support for the work of the Committee on the topics of the past year, in particular with respect to the Inter-American Democratic Charter and the Draft Inter-American Convention against Racism and All Forms of Discrimination.  Finally, he mentioned the importance of the Río Course and thanked the Secretariat for Legal Affairs and the Department of International Law for their efforts. 

The delegation of Brazil also expressed thanks and compliments to the Committee for its work.

The delegation of Paraguay congratulated the Chair and recognized the important impact of the Committee’s studies in the area of international law, such as the work on promotion and strengthening of democracy and the struggle against discrimination.

Dr. Fernández de Soto thanked the delegations for their support for the Committee’s efforts.  On the half of his colleagues on the Committee he expressed particular appreciation for the cooperation and efforts of the Secretary for Legal Affairs, Dr. Jean-Michel Arrighi; the Director of the Department of International Law, Dr. Dante Negro; and Luis Toro Utillano, Senior Legal Adviser of that Department, which acts as Technical Secretariat of the Committee. He also said that he would pass on the comments of the delegations to his colleagues.
For his part, the Chair of the CAJP noted the depth and seriousness of the Committee’s considerations and studies.  He also noted the relevance of the studies presented and the interest of the Committee in serving the organs, all of which strengthens the institutions of the system. In this context he urged states to submit consultations to the Committee and become involved in it.  He said that the Committee can make significant contributions on a variety of issues.  He also urged states to be specific in setting mandates and defining their framework.  In this context he confirmed the positive role that the Department of International Law can play in keeping both sides informed.  Finally, he said that the Organization’s critical budgetary situation ought not to impede the valuable work of the Committee.

At the meeting’s close, the Committee thanked the Chair of the Inter-American Juridical Committee for his presence and his presentation of the report, and decided to take note of the observations and recommendations made by the representatives, to forward them to the CJI, and to present them to the Permanent Council for its consideration for the purposes set forth in Article 91.f of the OAS Charter, together with the respective draft resolution to be considered on this subject.

IV. Conclusions

The Committee on Juridical and Political Affairs, decided to take note of the Annual Report of the Inter-American Juridical Committee on its activities carried out in 2009, and to present to the Permanent Council the report, which contains the observations and recommendations on the review of the Annual Report of the Inter-American Juridical Committee to the General Assembly.
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OBSERVATIONS AND RECOMMENDATIONS BY MEMBER STATES ON THE 

ANNUAL REPORT OF THE INTER-AMERICAN COURT OF HUMAN RIGHTS
(CP/doc.4466/10)

(Report of the Secretariat)

I.
INTRODUCTION


Under Article 18 of the Rules of Procedure of the Permanent Council, the Committee on Juridical and Political Affairs (CAJP) shall consider, inter alia, the annual report of the Inter-American Court of Human Rights referred to in Article 91.f of the Charter, and shall submit it, with observations, recommendations, and accompanying draft resolutions, to the Permanent Council.  These shall be presented to the General Assembly of the Organization.


On March 18, 2010, the CAJP met under the chairmanship of Ambassador Jorge Skinner-Klée, Permanent Representative of Guatemala to the OAS, to receive the presentation of the Annual Report of the Inter-American Court of Human Rights to the General Assembly, document CP/doc.4466/10. Attending for the Court were its President, Judge Diego García-Sayán, Executive Secretary, Pablo Saavedra Alessandri, and Deputy Secretary, Emilia Segares Rodríguez.

II. OBSERVATIONS AND RECOMMENDATIONS BY MEMBER STATES ON THE ANNUAL REPORT OF THE INTER-AMERICAN COURT OF HUMAN RIGHTS
At the meeting, the representatives of the Permanent Missions of Argentina, Brazil, Chile, Colombia, Costa Rica, Dominican Republic, El Salvador, Mexico, Panama, Paraguay, and Peru made observations and recommendations on the report, which are summarized below. The delegations: 

· Expressed appreciation for the presentation of the report and congratulated the President of the Court, Judge Diego García-Sayán on the work he had done. 

· Recognized the Court for its ongoing efforts towards rapprochement with member state representatives and for taking account of the concerns they expressed. 

· Emphasized the amendments to the Rules of Procedure, arising from the first and second stages of the process, adopted by the Court at its LXXXV regular session, held from November 16 to 28, 2009, which would unquestionably contribute to advances in the protection of human rights. They emphasized that these amendments were important in enhancing procedural balance among the parties, as well as legal predictability and legal certainty.

· Emphasized the participatory and transparent dialogue with the different actors and users of the system that had preceded these amendments, which was building confidence in the system; and indicated their satisfaction at noting that this confidence was a specific outcome of the spirit of dialogue and joint reflection with the member states.

· Indicated that these amendments to the Rules of Procedure enhanced the objectivity and procedural balance thereof, and that the process should continue through constructive and wide-ranging analysis of the needs of the system, with a view to strengthening it.

· Noted the efficiency, speed, and timeliness now reflected in the work of the Court, despite its substantially heavier workload. This was evident from the reduced case processing time and number of judgments issued, from which victims derived substantial benefit. 

· Noted the change in the role of the IACHR in proceedings before the Court and the right of victims to direct representation, which enhanced balance in inter-American judicial procedure. 

· Applauded the establishment, in resolution AG/RES. 2426 (XXXVIII-O/08), of the “Legal Assistance Fund of the Inter-American Human Rights System,” and the use thereof.  They applauded as well as the Inter-American Defender, which afforded victims full access to the justice system.

· Emphasized the importance of technological advances intended to create a greener and more efficient organization, which accorded greater legitimacy to the inter-American justice system.

· Emphasized the positive results achieved through the use of private hearings to monitor compliance with the judgments handed down by the Court, which had proven to be one of the most effective mechanisms developed to promote compliance with these judgments.

· Reiterated the need to increase, and to formalize in the OAS Regular Fund, the budget of the Court so that its needs – both financial and staffing – could be met.

· Indicated their intent to continue efforts to find long-term solutions to the budgetary situation of the Court so that its budgetary allocation reflected the political priority attached to human rights, since the member states needed a strengthened jurisdictional and advisory body.

· Referred to the need for greater clarity regarding the minimum and maximum duration of provisional measures. They also questioned the territorial application of measures and whether States needed to go beyond their borders.

· Viewed positively the adoption of limited provisional measures ordered ex officio by the Court.

· Emphasized the usefulness and importance of the Court’s advisory function, essential to the effective operation of the system.

· Applauded the Court’s efforts to promote international human rights law, as well as its own standards, norms, principles, and jurisprudence, with justice administrators and other State officials. 

· Emphasized, in particular, the efforts by the Court to participate in organizing courses to provide government employees working in different areas of human rights with training on the operation and procedures of the Court and the inter-American human rights system in general. In that regard, they applauded the training offered to judges, public defenders, and prosecutors, as well as the practice of taking advantage of visits to other countries to develop closer ties with judicial bodies of those states and maintain ongoing contact with them. They pointed to the training programs for official justice operators and public defenders of the Americas, as well as efforts to promote the internships and professional visits program. 

· Applauded the promotional action carried out by the Court through cooperation mechanisms, technical assistance, and training, as well as its efforts to promote and strengthen ties with the high courts of the States Parties to the American Convention, especially supreme courts and constitutional courts.

· Indicated that the cooperation and human rights promotion functions in the States should be directed at raising awareness of human rights, thereby promoting a culture of tolerance, peace, and development in the Hemisphere.

· Mentioned the important contribution by the Court to the growing harmonization of the legal systems of the Hemisphere.

· Emphasized the significant contribution made by the jurisprudence of the Court to enriching international human rights law at the hemispheric level. 

· Emphasized the efforts by the Court to promote international human rights law, as well as its own standards, norms, principles, and jurisprudence, among justice administrators and other State officials.

· Mentioned the importance of the jurisprudence of the Court as a source of legal doctrine within the member states and as a means of enhancing national human rights systems. 

· Reiterated the importance of promoting the universal adoption of the inter-American human rights system as an indication of OAS member state commitment to respect for human rights in the Hemisphere. 

· Reaffirmed the importance of preserving the autonomy of the Court, which has been maintained at all times and in all circumstances, thus ensuring respect for it and for the inter-American system for the promotion and protection of human rights as a whole. 

· Reaffirmed their support and most steadfast commitment to the Court, emphasizing the contribution made by its jurisprudence to enriching international human rights law and as a means of enhancing national human rights systems.

Lastly, the Permanent Council will consider the draft resolution “Observations and Recommendations on the Annual Report of the Inter-American Court of Human Rights” (CP/CAJP-2869/10 rev. 1), to be forwarded to it by the Committee on Juridical and Political Affairs for referral to the General Assembly at its fortieth regular session.

III. PRESENTATION BY THE PRESIDENT OF THE INTER-AMERICAN COURT OF HUMAN RIGHTS 

http://scm.oas.org/pdfs/2010/CP24673S-1.pdf 

IV. VERBATIM STATEMENTS BY MEMBER STATES

Dominican Republic: http://scm.oas.org/pdfs/2010/CP24673S-2.pdf 

Colombia: http://scm.oas.org/pdfs/2010/CP24673S-3.pdf 

Argentina: http://scm.oas.org/pdfs/2010/CP24673S-4.pdf 

Costa Rica: http://scm.oas.org/pdfs/2010/CP24673S-5.pdf 

Mexico: http://scm.oas.org/pdfs/2010/CP24673S-6.pdf 
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OBSERVATIONS AND RECOMMENDATIONS OF THE MEMBER STATES ON THE ANNUAL REPORT OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS

(IACHR) TO THE GENERAL ASSEMBLY (CP/DOC. 4477/10 CORR.1)

(Report of the Secretariat)

I. INTRODUCTION


Pursuant to Article 18 of the Rules of Procedure of the Permanent Council, the Committee on Juridical and Political Affairs (CAJP) must consider, inter alia, the annual report of the Inter-American Commission on Human Rights (IACHR) referred to in Article 91.f of the Charter and submit it to the Permanent Council with observations, recommendations, and accompanying draft resolutions for presentation to the General Assembly of the Organization. 


Chaired by Ambassador Jorge Skinner-Klee, Permanent Representative of Guatemala to the OAS, the CAJP met on April 15, 2010 to receive the presentation of the Annual Report of the Inter-American Commission of Human Rights to the General Assembly, document CP/doc.4477/10 corr.1.  Representing the IACHR were its President, Commissioner Felipe González and the Executive Secretary, Santiago A. Canton.

II. OBSERVATIONS AND RECOMMENDATIONS OF THE MEMBER STATES ON THE ANNUAL REPORT OF THE IACHR

During the meeting, the representatives of the following permanent missions presented observations and recommendations regarding the report: Costa Rica, Panama, Argentina, Colombia, El Salvador, Nicaragua, Guatemala, Peru, Mexico, Chile, Canada, Dominican Republic, Uruguay, Brazil, Venezuela and the United States. Their remarks may be summarized as follows: In general, the delegations: 

· Thanked the Commission for the presentation of the report and for its commitment to the promotion and protection of human rights;

· Underscored the role of the IACHR in the consolidation of democratic institutions and the rule of law;

· Ratified their commitment to the IACHR and to the inter-American system for the protection of human rights and recognized that the autonomy and independence of the IACHR are essential to ensure the proper exercise of its functions, duties, and powers;

· Acknowledged the importance of moving ahead with the universal implementation of the inter-American human rights system, so as to reflect the commitment of the OAS member states; 

· Thanked the IACHR for the visits by its members and for the advice and assistance of the Commission in various national concerns, and pointed to the importance of strengthening protection and promotion through the work of the specialized rapporteurships, hearings, visits, and participation in academic events;

· Invited the IACHR to continue the joint reflection process and to bear in mind the proposals and comments of the member states, as well as the contributions of civil society, and to adopt such measures as it deems pertinent within the framework of its autonomy and independence;

· Recognized the efforts of the IACHR to deal with issues related to the system of petitions and individual cases;

· Pointed out the importance of the amendments to the Rules of Procedure of the IACHR and of the Court, as well as the importance of the participatory processes that led to that reform;

· Observed that the extent to which the system is used varies, and that it is particularly important to promote and disseminate it, which requires that funds be made available and priorities set;

· Pointed out the importance of changes in the role of individuals before the organs of the system; 

· Expressed concern at the dearth of financial resources needed to enable the IACHR to perform its functions and duties and exercise its powers, and their conviction that the IACHR must depend for its operation on the regular budget of the Organization. They recognized how much the IACHR has accomplished with few resources and commended those efforts; and

· some states invited the IACHR to engage in dialogue with the users of the system, in order to gain awareness of the methodology used to develop the information presented in Chapter IV of its annual report.


In addition, the Permanent Council will consider the draft resolution, “Observations and Recommendations of the Member States on the Annual Report of the Inter-American Commission on Human Rights (CP/CAJP-2827/10 rev.7), which will be transmitted by the Committee on Juridical and Political Affairs with a view to submitting it to the General Assembly at its fortieth  regular session. 
III.
INTERVENCIÓN DEL PRESIDENTE DE LA CIDH, COMISIONADO FELIPE GONZÁLEZ

http://scm.oas.org/pdfs/2010/CP24562S.pdf
IV.
VERBATIM INTERVENTIONS BY MEMBER STATES
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COMISIÓN DE ASUNTOS JURÍDICOS Y POLÍTICOS


TEXTUAL

INTERVENCIONES DE LOS ESTADOS MIEMBROS CON OCASIÓN DE LA PRESENTACIÓN EN LA CAJP DEL INFORME ANUAL DE LA COMISIÓN INTERAMERICANA DE DERECHOS HUMANOS (CIDH) A LA ASAMBLEA GENERAL (CP/DOC. 4477/10 CORR.1) EL 15 DE ABRIL DE 2010

(Colombia)

INTERVENCIÓN DE LA DELEGACIÓN DE COLOMBIA 

FRENTE A LA PRESENTACIÓN DEL INFORME ANUAL DE LA CIDH 2009

Sesión Especial de la CAJP, 15 de abril de 2010

La Delegación de Colombia saluda y da la bienvenida a este foro al Presidente de la Honorable Comisión Interamericana de Derechos Humanos, señor Felipe González,  y a los miembros de la Secretaría Ejecutiva, agradeciendo la preparación y presentación de su Informe Anual, correspondiente a las actividades de la Comisión durante el año 2009.

Como lo hemos manifestado en este y otros escenarios, la posición de Colombia en relación con el Sistema Interamericano de Derechos Humanos se centra en su fortalecimiento integral a través de tres frentes: 

1) Procurar la sostenibilidad financiera del sistema. 

2) La definición de reglas claras y permanentes que garanticen la transparencia, y con ello la legitimidad de las actuaciones de la Comisión Interamericana de Derechos Humanos y de la Corte Interamericana de Derechos Humanos.
3) Nuestro compromiso con el objetivo de lograr la universalización del Sistema Interamericano de Derechos Humanos.
En este sentido, entre los años 2007 - 2009, Colombia promovió la creación y reglamentación de dos fondos de capital de aportes voluntarios para el funcionamiento del Sistema y apoyo a las víctimas; ha realizado por 4 años consecutivos (2006-2010) contribuciones voluntarias para ambos órganos del sistema, por aproximadamente US.$1.178.000 dólares. Además, dentro del Programa – Presupuesto del Fondo Regular de la OEA para el 2010, Colombia promovió la inclusión de una extensión de la autorización presupuestaria para cubrir los pagos por concepto de servicios especiales a los miembros de la CIDH y el pago de emolumentos otorgados a los jueces de la Corte.
Así mismo, la Delegación de Colombia ante la OEA, desde el año 2007, respaldó en la CAJP el “Proceso de Reflexión del Sistema Interamericano de Derechos Humanos” y, además, participó con sus observaciones en los procesos de reforma reglamentaria de la Corte y la Comisión durante el año 2009.
Centrados en el objeto de esta Sesión, la Delegación de Colombia considera fundamental mantener este tipo de diálogo sobre el Informe Anual, en el cual los Estados puedan hacer observaciones y comentarios con respecto al trabajo realizado por la Comisión. 
Frente al Informe que acabamos de recibir, queremos hacer referencia concreta a dos aspectos:

1. Colombia frente a la actividad de la Comisión en el año 2009.

2. Aspectos puntuales referentes a los 3 informes sobre el país que se incluyen en el texto, concretamente: 

· El Informe sobre el Desarrollo de los Derechos Humanos incluido en el Capítulo IV.

·  El Informe de Seguimiento sobre las recomendaciones del Informe sobre “Las mujeres frente a la violencia y discriminación derivadas del conflicto armado en Colombia”, del año 2006, incluido en el Capítulo V.

· Acápite sobre Colombia incluido en el Informe de la Relatoría Especial para la Libertad de Expresión.
I. COLOMBIA FRENTE A LA ACTIVIDAD DE LA CIDH 2009: periodos de sesiones, adopción de medidas cautelares y el Sistema de Peticiones y Casos.

Durante el 134º y 137º Periodo de Sesiones de la CIDH, Colombia participó en 12 audiencias públicas y 11 reuniones de trabajo. 


Esto demuestra, en primer lugar, nuestra política de total apertura y transparencia frente al Sistema, frente al escrutinio internacional en materia de derechos humanos, así como la disposición a recibir las recomendaciones y observaciones que se formulen con un espíritu constructivo. 

En un segundo término, Colombia ha consolidado un equipo multidisciplinario, interinstitucional, para la representación y defensa del Estado colombiano, que bajo la coordinación del Ministerio de Relaciones Exteriores, incluye delegados de las diversas ramas del poder público y de los órganos de control y vigilancia del Estado. 

Con respecto a  nuestro país, durante el año 2009 la CIDH decretó 9 medidas cautelares. 

Colombia es el país del Hemisferio que cuenta con mayor número de medidas cautelares otorgadas por la CIDH, lo que representa un reto para la institucionalidad y un esfuerzo económico y logístico en el cumplimiento de la labor de seguimiento e implementación efectiva de la protección especial personal.  

Colombia está comprometida con el fortalecimiento del mecanismo de protección de la CIDH, subrayando que los trámites de medidas cautelares no sólo han fomentado el trabajo coordinado y mancomunado entre las instituciones estatales para la protección de la vida e integridad de los beneficiarios, sino que, además, han promovido al interior de estas instituciones una cultura de rendición de cuentas sobre el cumplimiento de sus obligaciones ante los beneficiarios de las medidas, y ante la CIDH que supervisa su cumplimiento efectivo.

No obstante, es importante que la CIDH haga una valoración periódica y sustancial sobre la pertinencia de algunas medidas y sobre el estado de cumplimiento de las mismas, para fortalecer ese proceso de rendición de cuentas por parte de las entidades estatales y, por tanto, mejorar nuestra respuesta frente a los beneficiarios. 

Con respecto al Sistema de Peticiones y Casos, se mencionan en el Informe Anual nueve (9) Informes de Admisibilidad y una (1) petición archivada. 

El Estado colombiano ha demostrado progresos en materia de atención de los requerimientos elevados por la CIDH en el marco de peticiones y casos, así como voluntad política para lograr avances significativos en dicha materia. No obstante, quisiéramos poner de presente la necesidad de reforzar ciertos aspectos técnicos en los informes de admisibilidad, tales como:

· La sustentación de los informes y la necesaria referencia a los argumentos esgrimidos por el Estado.

· Para el Estado es de suma importancia que la CIDH se pronuncie de manera expresa con respecto a los argumentos de inadmisibilidad e incompetencia. 

· La necesidad de agotar recursos internos distintos a las acciones penales, tales como la acción de tutela o la acción de reparación directa ante el contencioso administrativo, recursos que cumplen con los requisitos y estándares internacionales en materia de reparación. Se debe evitar que se desvirtúe la naturaleza subsidiaria de la CIDH y que los ciudadanos se dirijan directamente a la Comisión sin agotar los recursos internos disponibles.

II. LOS INFORMES DE PAÍS DE LOS CAPÍTULOS IV Y V DEL INFORME ANUAL DE LA CIDH 2009 Y EL INFORME DE LA RELATORÍA ESPECIAL PARA LA LIBERTAD DE EXPRESIÓN.
1. Con respecto al Informe País incluido en el Capítulo IV.

La Delegación de Colombia desea realizar una serie de comentarios al mismo.

Primero, Colombia resalta el reconocimiento que hace la Honorable Comisión a los esfuerzos y acciones del Estado colombiano y a sus instituciones, encaminadas a garantizar, promover y proteger los derechos humanos, en especial aquellas que han dado como resultado la desmovilización de personas pertenecientes a grupos armados ilegales y la protección de los ciudadanos.

De igual forma, se reciben con beneplácito las manifestaciones positivas de la CIDH sobre el desarrollo de:

· La continuidad del Programa de Protección de Defensores de DDHH, Sindicalistas, Periodistas y Líderes Sociales, el cual “en el periodo entre enero y junio de 2009 se extendió a 8.796 personas”
.
· La evidente reducción de los presuntos casos de ejecuciones extrajudiciales en el primer semestre de 2009.

· El tratamiento y respuesta de alto nivel que se le ha dado a las investigaciones y correctivos adelantados sobre las actividades ilegales realizadas por el Departamento Administrativo de Seguridad (DAS)
.

· Los avances evidenciados en algunas de las investigaciones judiciales por asesinatos de periodistas
.

Así mismo, el Estado encuentra positiva la alusión de la Comisión relativa a la incidencia negativa del negocio del narcotráfico en la situación de violencia en Colombia, además de los esfuerzos que el Estado ha adelantado para hacer frente a dicho fenómeno.

En Colombia no hay justificación para la violencia con supuestos fines políticos ni hay respaldo a la violencia ejercida bajo ningún pretexto. 

Colombia es un Estado democrático, una de las más antiguas democracias de América Latina y la solidez e independencia de sus instituciones es reconocida a nivel internacional. 

Colombia cuenta, así mismo, con una estructura jurídica avanzada, derivada de su Constitución Política, en cuyo marco están planteadas las garantías para el ejercicio pleno de los derechos. 

El Estado colombiano cuenta con mecanismos de participación amplia y plural a través de los cuales todas las tendencias políticas pueden ejercer libremente sus derechos civiles y políticos. 

En ese sentido, nuestra práctica democrática nos da la autoridad política para decir que los grupos armados ilegales financiados por el negocio de las drogas ilícitas, no son insurgentes contra alguna forma de opresión, sino terroristas contra la libertad. 

El Gobierno de Colombia mantiene una política de cero tolerancia frente a todas las formas de criminalidad; una política de protección a la población a través de la Seguridad Democrática en el marco del Estado de Derecho y del imperio de la Ley, a través del ejercicio de las funciones de sus instituciones democráticas. 

De manera paralela, el Gobierno de Colombia ha evidenciado con hechos comprobables su disposición al diálogo con los grupos armados ilegales en busca de escenarios de reconciliación, pero exige que ese diálogo se desarrolle con un cese de acciones armadas por parte de estos grupos y con voluntad real de alcanzar acuerdos. 

Así las cosas, Colombia valora positivamente que la comunidad internacional exija de los grupos armados que persisten en su actividad ilegal, una manifestación seria en busca de la reconciliación.

2. Con respecto al Informe de Seguimiento sobre las recomendaciones del Informe sobre “Las mujeres frente a la violencia y discriminación derivadas del conflicto armado en Colombia”, del año 2006, incluido en el Capítulo V.

Tal como se manifestó en la respuesta del Estado del mes de septiembre de 2009 sobre el seguimiento a las recomendaciones
, la publicación de este informe representa para el Gobierno de Colombia una oportunidad para informar a la Comunidad Internacional de manera detallada los esfuerzos adelantados con el fin de asegurar el respeto y garantía de los derechos humanos de las colombianas y colombianos, y de manera particular los esfuerzos que se han venido haciendo en materia de protección de las mujeres y niñas frente a los efectos de la situación de violencia exacerbada perpetrada por los grupos armados al margen de la ley.

El Gobierno de Colombia considera que sólo una visión integral y constructiva de la situación colombiana, que diagnostique adecuadamente las dificultades sin sobredimensionar sus características, permitirá que se siga avanzando en el mejoramiento de la situación de las mujeres y la vigencia de sus derechos. 

Por ello, se registra con satisfacción que la Comisión Interamericana de Derechos Humanos concluya en su informe que desde octubre de 2006, el Estado ha tenido avances significativos en la adopción de leyes y políticas públicas favorables para mejorar la respuesta estatal y los servicios públicos de atención a las mujeres afectadas por la violencia y la discriminación, y que destaque la emisión de resoluciones judiciales trascendentales en el período 2006-2009 para proteger los derechos humanos de las mujeres, especialmente de las mujeres desplazadas...
 

Igualmente, el Gobierno de Colombia valora que la CIDH destaque que “las medidas legislativas, judiciales y de políticas públicas adoptadas desde octubre de 2006 a la fecha… demuestran el compromiso, tanto de integrantes del sector estatal como no estatal, para considerar las necesidades de las mujeres en el diseño de una política estatal integral para prevenir, sancionar y erradicar actos de violencia y discriminación contra las mujeres…”.
.

Sin embargo, a pesar del reconocimiento de avances que se hace a lo largo del texto, llama la atención que el documento mantiene exactamente la misma lista de recomendaciones generales y específicas que fueron realizadas en el Informe del año 2006. Es evidente que hay muchos aspectos en los cuales se debe avanzar y el Estado debe asumir retos importantes, no obstante, no todas las recomendaciones del Informe de 2006 merecen ser reiteradas textualmente, pues en muchas de ellas se han implementado acciones considerablemente significativas que deben ser reflejadas.

3. Con respecto al Acápite sobre Colombia incluido en el Informe de la Relatora Especial para la Libertad de Expresión, vale la pena unas reflexiones:

La política de seguridad democrática no sólo ha tenido un efecto importante en la recuperación de la seguridad de los ciudadanos, sino en el fortalecimiento de la libertad de información, expresión y prensa. La recuperación del monopolio de la fuerza por parte del Estado y el debilitamiento de los grupos armados organizados al margen de la ley, ha significado para la mayoría de los periodistas un nuevo ambiente que facilita el libre ejercicio de su profesión y la expresión de su opinión. 

Se destaca que los periodistas constituyen una de las poblaciones objeto de protección por parte del Programa de Protección del Ministerio del Interior y de Justicia que coordina la Dirección de Derechos Humanos de esa entidad, único en el mundo, creado en 1997 como resultado de un esfuerzo conjunto entre el Gobierno y la sociedad civil para proteger a ciertos grupos de población especialmente vulnerables por el accionar de organizaciones armadas al margen de la ley, en sus derechos a la vida, integridad, libertad y seguridad personal.

Periodistas beneficiarios del Programa de Protección

AÑO 2000: 14

 AÑO 2008: 154

En el 2008 no se presentaron asesinatos a periodistas por razones de su oficio, lo que constituye un hecho para desatacar, el Gobierno ha repudiado públicamente el homicidio de dos periodistas en el año 2009 y rechaza cualquier tipo de acción u amenaza que atente con el legítimo ejercicio de su labor profesional, la cual como hemos dicho está garantizada.

Para concluir, reiteramos nuestra voluntad y disposición de continuar trabajando a favor del fortalecimiento de la labor que adelantan los órganos del Sistema Interamericano de Derechos Humanos, considerando prioritario mantener una relación permanente de cooperación tanto con la Corte como con la Comisión, a través del apoyo a sus iniciativas y la atención especial a sus recomendaciones y decisiones.

Muchas gracias.
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(Perú)

INTERVENCIÓN DE LA DELEGACIÓN DEL PERÚ EN LA CAJP, CON OCASIÓN DE LA PRESENTACIÓN DEL INFORME ANUAL 2009 DE LA CIDH

15 DE ABRIL DE 2010

MI DELEGACIÓN DESEA SALUDAR LA PRESENCIA DEL COMISIONADO FELIPE GONZALEZ,  Y AGRADECERLE LA COMPLETA PRESENTACIÓN DEL INFORME ANUAL 2009 DE LA COMISIÓN INTERAMERICANA DE DERECHOS HUMANOS. IGUALMENTE, DESEAMOS SALUDAR LA PRESENCIA DE LA COMISIONADA DINAH SHELTON, DEL SECRETARIO EJECUTIVO, DR. SANTIAGO CANTON, AXIAL COMO DEL PERSONAL DE LA SECRETARIA EJECUTIVA QUE NOS ACOMPAÑA ESTA TARDE. 

LA DELEGACIÓN DEL PERÚ  DESEA FELICITAR A LA CIDH POR SU INTENSA Y MERITORIA LABOR, COMO SE DESPRENDE DEL CONTENIDO DE DICHO INFORME, LA QUE CONTRIBUYE AL MEJORAMIENTO  DEL SISTEMA INTERAMERICANO DE DERECHOS HUMANOS, OBJETIVO QUE TANTO LOS ESTADOS COMO LOS ÓRGANOS DE PROTECCIÓN Y LA SOCIEDAD CIVIL COMPARTIMOS. 

EL 2009 FUE UN AÑO PARTICULAR DADO QUE SE CONMEMORO EL CINCUENTENARIO DE LA CIDH. PERÚ, JUNTO A OTRAS DELEGACIONES, PARTICIPO EN LA REUNIÓN CONMEMORATIVA DE LA CIDH EN SANTIAGO, OCASIÓN EN LA QUE SE DESTACARON LOS LOGROS EN LA PROTECCIÓN DE LOS DERECHOS HUMANOS EN LA REGIÓN, Y SE RENOVÓ NUESTRO  COMPROMISO POR LA DEFENSA Y PROMOCIÓN DE ESTOS DERECHOS.

EN EL PLANO GENERAL DEL SISTEMA DE PETICIONES Y CASOS, HAY DOS TENDENCIAS REGISTRADAS EN EL INFORME QUE DEBEMOS DESTACAR. PRIMERO, EL INCREMENTO EN EL NÚMERO DE DENUNCIAS RECIBIDAS ANUALMENTE. SOLO EN EL 2009, LA CIDH RECIBIÓ 1431 NUEVAS DENUNCIAS, Y EL NUMERO SIGUE EN AUMENTO. ESTO DEBER SERVIR DE ALERTA PARA QUE LA ORGANIZACIÓN Y LOS ESTADOS MIEMBROS TOMEMOS CONCIENCIA DE LAS MEDIDAS QUE LAS CIRCUNSTANCIAS EXIGEN PARA UN MEJOR FUNCIONAMIENTO DEL SISTEMA. SEGUNDO, EN EL 2009, LA CIDH EVALUÓ 2064 DENUNCIAS, ES DECIR MÁS QUE LAS RECIBIDAS, LO CUAL ES UNA INDICACIÓN QUE LA CIDH CONTINÚA TRATANDO DE REDUCIR LA ALTA CARGA DE DENUNCIAS PENDIENTES DE EVALUACIÓN QUE VIENEN ARRASTRANDO DE AÑOS PASADOS. MI DELEGACIÓN VALORA Y ALIENTA ESTE ESFUERZO DE LA CIDH POR AMINORAR EL REZAGO PROCESAL EXISTENTE.

EN LO RELATIVO AL LA LIBERTAD DE EXPRESIÓN, DESTACAMOS Y FELICITAMOS LA INCLUSIÓN EN EL INFORME 2009 DE DESARROLLOS TEÓRICOS RELEVANTES COMO, POR EJEMPLO, EL MARCO JURÍDICO INTERAMERICANO DE ACCESO A LA INFORMACIÓN PUBLICA, INCLUYENDO JURISPRUDENCIA, AXIAL COMO LA INCORPORACIÓN DE ESTÁNDARES INTERAMERICANOS EN MATERIA DE LIBERTAD DE EXPRESIÓN POR PARTE DE LOS TRIBUNALES Y PARLAMENTOS NACIONALES. 

EN EL PLANO PARTICULAR DE MI PAÍS, POR UN LADO, EL INFORME REGISTRA QUE POR PRIMERA VEZ EN LOS ÚLTIMOS AÑOS, EL PERÚ DEJO DE SER EL PAÍS QUE RECIBE MÁS DENUNCIAS EN SU CONTRA. DE OTRO LADO, EL PERÚ SIGUE SIENDO EL MAYOR USUARIO DEL SISTEMA DE PETICIONES Y CASOS EN LA CIDH. EN EFECTO, AL 31 DE DICIEMBRE DE 2009, LA COMISIÓN INTERAMERICANA DE DERECHOS HUMANOS (CIDH) TENÍA UN TOTAL DE 1450 CASOS Y PETICIONES EN GIRO. DE ELLOS, 296 ESTÁN REFERIDOS AL PERÚ, ES DECIR MÁS DEL 20% DEL TOTAL DE CASOS Y PETICIONES EN GIRO.

EL PERÚ ES UN PAÍS QUE VIVE EN DEMOCRACIA, QUE TRABAJA POR AMPLIAR LA VIGENCIA EFECTIVA DE LOS DERECHOS HUMANOS, INCLUYENDO LOS ECONÓMICOS, SOCIALES Y CULTURALES, CON RESULTADOS ALENTADORES COMO LO DEMUESTRAN LOS INDICADORES DE LOS ÚLTIMOS AÑOS. POR ELLO, DEBEMOS PRECISAR QUE ESE NÚMERO OBEDECE A LA GRAN DIFUSIÓN DEL SISTEMA EN MI PAÍS, LO CUAL HA CONTRIBUIDO A SU POPULARIDAD Y PRESTIGIO TANTO A NIVEL DE LA COMUNIDAD JURÍDICA NACIONAL, COMO DE LA SOCIEDAD CIVIL. PRECISAMENTE, EN ESTOS DÍAS, LA CORTE IDH ESTA CELEBRANDO SU XLI PERIODO ORDINARIO DE SESIONES EN LIMA. 

SEÑOR PRESIDENTE, EL ESTADO PERUANO SIGUE MUY CONSCIENTE DE SUS RESPONSABILIDADES ANTE EL SISTEMA. EN ESTE SENTIDO, EL PERÚ ESTÁ COMPROMETIDO CON UN ENFOQUE INTEGRAL PARA EL PERFECCIONAMIENTO Y FORTALECIMIENTO DEL SISTEMA INTERAMERICANO DE DERECHOS HUMANOS, QUE IMPLICA DEBATIR Y AVANZAR EN TRES ÁREAS:  I)  LA FINANCIERA, PARA ATENDER LA NECESIDAD DE DOTAR DE RECURSOS SUFICIENTES AL SISTEMA DE PROTECCIÓN DE LOS DERECHOS HUMANOS;  II) LA UNIVERSALIDAD, VIA LA RATIFICACIÓN DE LOS INSTRUMENTOS INTERAMERICANOS DE DERECHOS HUMANOS Y LA ACEPTACIÓN DE LA JURISDICCIÓN DE LA CORTE, PARA ASEGURAR LA INTEGRIDAD Y EFICACIA DE LA PROTECCIÓN DEL SISTEMA;  Y, III)  LA MEJORA DE LOS PROCEDIMIENTOS PARA UN  DEBIDO PROCESO Y EQUILIBRIO PROCESAL. 

SOBRE ESTE ULTIMO PUNTO,  EL  PERÚ VALORA EL AMPLIO PROCESO DE DIÁLOGO ENTRE LOS ESTADOS, ÓRGANOS Y LA SOCIEDAD CIVIL QUE YA HA PRODUCIDO RESULTADOS CONCRETOS, COMO LA APROBACIÓN DE LAS MODIFICACIONES REGLAMENTARIAS TANTO EN LA CIDH, COMO EN LA CORTE IDH EL AÑO PASADO. 

FINALMENTE, DESEAMOS AGRADECER A LOS COMISIONADOS SIR CLARE K. ROBERTS, FLORENTÍN MELÉNDEZ, PAOLO CAROZZA Y VÍCTOR ABRAMOVICH, POR SU DESTACADA LABOR DURANTE SUS RESPECTIVOS PERIODOS EN LA CIDH. TAMBIÉN DESEAMOS FELICITAR A   LOS COMISIONADOS RODRIGO ESCOBAR GIL, MARÍA SILVIA GUILLÉN, JOSÉ DE JESÚS OROZCO  Y DINAH SHELTON, QUIENES INICIARON SUS FUNCIONES ESTE AÑO.  
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(México)

INTERVENCIÓN DE LA DELEGACIÓN DE MÉXICO

Gracias Sr. Presidente,

Mi delegación saluda al Presidente de la Comisión Interamericana de Derechos Humanos, Dr. Felipe González, al Secretario Ejecutivo, Dr. Santiago Cantón, a la Secretaria Ejecutiva Adjunta, Elizabeth Abi-Mershed y demás funcionarios de la Comisión que hoy nos acompañan en la presentación del Informe Anual de dicho órgano. 

Sr. Presidente,

En relación con la información presentada respecto del informe, en primer lugar el gobierno de México quiere manifestar que valora el recién concluido proceso de reformas al reglamento de la Comisión. Reconoce el proceso transparente con consultas a todos los actores a fin de reconocer las modificaciones tendientes al fortalecimiento de sus trabajos, entre ellas, algunas de las identificadas en la reunión de México en junio de 2008. 


La delegación de México considera que las reformas recientemente acordadas abonarán para hacer más eficiente y expedita la justicia, sin menoscabar la seguridad jurídica que debe asegurarse a todas las partes. 


No obstante, en la práctica la CIDH debe evitar caer en interpretaciones que vulneren la equidad o el pleno cumplimiento de lo dispuesto por la Convención Americana. 


En cuanto al contenido mismo de las reformas, hay tres aciertos principales que se quisieran destacar:

· La mayor certidumbre sobre los criterios para el otorgamiento de las medidas cautelares. 
· La facultad de la Comisión Interamericana para determinar el archivo o baja de peticiones, lo cual tendrá un impacto positivo para descongestionar los asuntos que se encuentran sin movimiento ante ese órgano internacional desde hace varios años.

· La ampliación del plazo para analizar el cumplimiento de recomendaciones antes de decidir presentar un caso ante la Corte, lo cual se espera sirva para destacar la valía que tienen en ciertas circunstancias el seguimiento de los informes de fondo y no considerarlo una alternativa exclusiva para los Estados que no han aceptado la competencia contenciosa de la Corte Interamericana. 


Por otra parte, el gobierno de México destaca los enormes esfuerzos realizados por la Comisión para examinar las peticiones pendientes de evaluación. El diferencial positivo en cuanto a peticiones evaluadas respecto a peticiones recibidas esperamos elimine la transmisión de peticiones a los Estados con excesivo retraso, como ha venido sucediendo últimamente. 


El gobierno de México también quiere manifestar su desacuerdo y preocupación por la decisión de la Comisión de proceder con la publicación del informe definitivo No. 117/09. A pesar de la posición reiterada del Estado mexicano para disuadir a la Comisión de continuar el trámite después de que hubo un procedimiento contencioso ante la Corte Interamericana de Derechos Humanos, la decisión nos pareció inapropiada, teniendo en cuenta la interpretación de los artículos 50 y 51 de la Convención, así como la incoherencia que una de las partes en un juicio intente posteriormente ser juez. En el peor de los casos, debió haber merecido un debate abierto. 


Por otra parte, se considera que el informe de la Relatora Especial de Libertad de Expresión refleja de manera objetiva la situación de la protección de dicho derecho en el Hemisferio. Sobresale el análisis de incorporación nacional de los estándares interamericanos en materia de libertad de expresión durante el año 2009. También se considera de suma importancia y utilidad la compilación del marco jurídico interamericano del derecho a la libertad de expresión, los cuales servirán de parámetro para los Estados y la sociedad civil. 


Señor Presidente,


La delegación de México reitera la necesidad de encontrar alternativas para incrementar de manera importante los recursos de la Comisión. Sin olvidar el esfuerzo realizado el año anterior para incrementar los recursos de ambos órganos del Sistema, el gobierno de México seguirá insistiendo de que manera gradual se consolide una distribución más equitativa del presupuesto a fin de que, a pesar de la etapa presupuestal restrictiva ante la que nos encontramos, se prevean el incremento al financiamiento de los órganos del sistema con el fondo regular de la Organización. 


Señor Presidente,


Mi delegación manifiesta su más alto compromiso con el Sistema Interamericano de Protección de los Derechos Humanos y expresar su mayor reconocimiento a los trabajos de la Comisión Interamericana, así como la plena disposición a apoyarla para que cumpla con su mandato de promover la observancia y la defensa de los derechos humanos de manera más eficiente y eficaz.


México ha establecido un estrecho vínculo con el Sistema Interamericano de derechos humanos que va desde la aplicación estricta de medidas cautelares, los esfuerzos para implementar las recomendaciones de la Comisión Interamericana de Derechos Humanos, el apoyo para la realización de visitas in loco, así como la permanencia y regularidad de sus contribuciones financieras.


Mi delegación únicamente quisiera concluir reconociendo el alto nivel de preparación y el compromiso ineludible de los Comisionados y el personal de la Secretaría Ejecutiva a favor del la protección y promoción de los derechos humanos en las Américas, y reconoce que su trabajo ha sido, es y será fundamental para la consolidación del respeto a los derechos humanos y la democracia en nuestro Hemisferio.


Muchas gracias.
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SEVENTH INTER-AMERICAN SPECIALIZED CONFERENCE 
ON PRIVATE INTERNATIONAL LAW


INFORMAL WORKING GROUP TO DRAFT FINAL DOCUMENT(S) 
ON CONSUMER PROTECTION

[AG/RES. 2527 (XXXIX-O/09)]

REPORT OF THE COORDINATOR OF THE INFORMAL WORKING GROUP
/

May 11, 2010

I.
Background:

In resolution AG/RES. 1923 (XXXIII-O/03), the General Assembly convened the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII), and in its resolution AG/RES. 2217 (XXXVI-O/06), it selected consumer protection as one of the agenda items for CIDIP-VII.

Accordingly, Brazil submitted a draft Convention on Legislation Applicable to Some Consumer Contracts, Canada presented a draft Model Law on Consumer Jurisdiction and Applicable Legislation, and the United States presented Legislative Guidelines for an Inter-American Law on Availability of Mechanisms for Consumer Dispute Resolution and Redress for Consumers, and three model laws–the first on Small Claims, the second on Electronic Arbitration of Cross-Border Consumer Claims, and the third on Government Redress, Including Across Borders.

Last year, by resolution AG/RES. 2527 (XXXIX-O/09), the General Assembly instructed the Permanent Council to set up a working group made up of government officials and representatives of interested member states with a view to drafting the final document (or documents) on consumer protection, on the basis of the proposals of the states referred to in the previous paragraph.

Moreover, the Government of Brazil offered to host CIDIP-VII, convened to consider the final draft document(s) on consumer protection.

II.
Establishment of the Working Group

In accordance with resolution AG/RES. 2527 (XXXIX-O/09), the General Assembly instructed the Permanent Council to set up a working group made up of government officials and representatives of interested member states with a view to drafting the final document (or documents) on consumer protection.

Through the regular meeting of the Committee on Juridical and Political Affairs on September 3, 2009, the Permanent Council established the working group to act in the capacity of an informal working group, and elected Alonso Martínez Ruiz, First Vice-Chair of the CAJP, to serve as coordinator of this informal group. 

To this end, the following states sent experts to participate in the informal working group: Argentina, Brazil, Canada, Costa Rica, Ecuador, El Salvador, Mexico, Panama, Paraguay, United States, and Peru.  The complete list of experts and representatives can be found in document CP/CAJP/INF-117/10 rev. 1.

III.
Work of the Informal Group
Based on the General Assembly mandates, the informal group held five teleconferences and one face-to-face meeting, and it presented two verbal reports to the Committee on Juridical and Political Affairs and the Permanent Council.

A.
Proposals Reviewed

In the course of the teleconferences, the proposing delegations were asked to present their proposals.  The following presentations were made as part of the activities of the Informal Working Group: 

Revised Brazilian Proposal:  The Brazilian government presented the so-called “BUENOS AIRES PROPOSAL,” a joint proposal of the Brazilian, Argentine, and Paraguayan governments, which represents a simplified version of the draft Inter-American Convention on the Law Applicable to International Consumer Contracts and Transactions, contained in document CP/CAJP-2652/08 add. 4 corr. 1.

Canadian Proposal:  The Canadian government presented the Draft Model Law on Jurisdiction and Applicable Law on Consumer Contracts, contained in document CAJP-2652/08 add. 2, which was revised in May 2008 and distributed to member states in August of that year.
Revised United States Proposal:  Likewise, the U.S. government presented a revised version of its proposal, which consists in Legislative Guidelines for an Inter-American Law on the Availability of Mechanisms for Consumer Dispute Resolution and Redress for Consumers, along with four model laws.  The first is for the Electronic Resolution of Cross-Border E-Commerce Consumer Disputes, the second is on the Alternative Settlement of Disputes for Consumer Payment Card Claims, the third is on Small Claims, and the fourth is on Government Redress, Including Across Borders, contained in document CP/CAJP-2652/08 add. 1 rev. 1.

B.
Teleconferences

In accordance with the mandate of resolution AG/RES. 2527, the informal group held the following teleconferences:

· The first teleconference took place on October 2, 2009, and focused on issues of methodology; Brazil also made an initial presentation of the joint Brazilian-Argentine-Paraguayan proposal, contained in document CP/CAJP-2652/08 add. 4 corr. 1.

· The second teleconference was held on December 17, 2009, for the purpose of concluding the presentation of the joint proposal of the Brazilian, Argentine, and Paraguayan governments, and giving delegations an opportunity to make verbal comments on it.

· At the third teleconference, which took place on January 21, 2010, Canada presented its proposal on a draft Model Law on Jurisdiction and Applicable Law on Consumer Contracts, contained in document CP/CAJP-2652/08 add. 2, and delegations had an opportunity to make comments on it.

· At the fourth teleconference on February 25, 2010, the United States presented its revised proposal of Legislative Guidelines and four model laws, contained in document CP/CAJP-2652/08 add. 1 rev.1, and delegations had an opportunity to voice their comments on it. 

· The fifth teleconference was held on April 23, 2010, for the purpose of establishing the methodology and guidelines for the face-to-face meeting of the informal working group, which took place on May 6, 2010.

C. Written comments of delegations

In order to know the position of the various delegations participating in the working group and to move the negotiation process forward, the group coordinator requested the states to submit comments in writing on the different proposals.

The Brazilian delegation submitted a note in which it referred to its country’s position regarding the current status of the joint proposal, and gave its view on the complementary nature of the three proposals.

The Canadian delegation submitted comments in writing on the United States proposal, contained in document CP/CAJP-2852/10 corr. 2, and on the joint proposal of Argentina, Brazil, and Paraguay, in document CP/CAJP-2823/10.

Similarly, the United States delegation submitted document CP/CAJP-2837/10, containing comments on both the joint Argentine-Brazilian-Paraguayan proposal and on Canada’s proposal.

D.
Face-to-face meeting 

The informal working group established pursuant to resolution AG/RES. 2527 gathered for a meeting in Washington, D.C. on May 6, 2010.  The agreed agenda for that meeting, contained in document CP/CAJP-2859/10 (annex 2), comprised two items: 

1. Comments by the Working Group on the proposals presented on the topic of “Consumer Protection” for the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII);
2. Consideration of methodological options for completing the final document(s) on the topic “Consumer Protection” for the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII).
With regard to the first item on the agenda, the states summarized their proposals.  The government of Brazil indicated that it considered that its proposal, after 7 years of discussion, was sufficiently mature to be adopted.  This position was supported by the delegations of Argentina, Paraguay, and Uruguay.  The delegations of the United States and Canada reiterated the need to work on the basis of the comments received and any others that may be presented, in order to advance the negotiation of the proposals with a view to adopting them.

The United States delegation mentioned that it had presented comments in writing on both proposals, but that it had received comments on its proposal from only one delegation.  Finally, it solicited further comments from delegations on its proposal, so that it would have more information on the positions held on its documents.

With regard to the second item on the agenda, the coordinator of the informal group presented an informal note for consideration of methodological options for completing the final document(s) on the issue of consumer protection for CIDIP-VII as contained in document CP/CAJP-2859/10 add. 1 (annex 3).  The informal note identified alternatives for consideration of the existing proposals and institutional alternatives for negotiating them.

From the ensuing discussion, the following positions could be identified:

a) Alternatives for consideration of the current proposals

· The vast majority of the participating delegations indicated that they could work on the basis of the jurisdiction and applicable law proposals and on the issue of availability of consumer dispute resolution and redress mechanisms (electronic resolution of cross-border e-commerce consumer disputes, alternative dispute resolution for consumer payment card claims, small claims, and government redress, including across borders).

· Several delegations indicated that they agreed on separating consideration of the issues, but stated that a discussion must first be held to identify the general framework to guide the negotiations. 

· One delegation recalled that there had been agreement on discussing all of the existing proposals together, and stated its preference to continue working in that way.

b) Institutional alternatives for negotiation of the proposals

· The vast majority of the participating delegations expressed their preference for setting a definitive date for CIDIP-VII, so as to have a definite schedule or timetable for decision-making.  One delegation believed it was premature to set a date, and preferred just to renew the mandate to continue substantive discussion of the proposals.

· One delegation proposed specific dates for the Diplomatic Conference of CIDIP-VII, i.e., November 24-27, 2010, in Brasilia, Brazil.  These dates were supported by various delegations.  One delegation indicated that the date was too close. 

· All of the delegations agreed that prior to holding CIDIP-VII, a formal working group with full secretarial services should be set up to pursue substantive discussions on the proposals.  The working group should be given enough time to complete its work and to hold regular, face-to-face meetings.

· The vast majority of the delegations considered it possible to separate the discussions into two distinct tracks:  one on orthodox subjects of private international law (i.e., jurisdiction and applicable law); and, the other on more contemporary issues (monetary redress and electronic dispute resolution).  This could be done by establishing parallel working groups, or with one working group to discuss alternately the two sets of issues.  Several delegations pointed to the need for this process to be preceded by a meeting to discuss the general framework to guide the negotiations.

· Several delegations liked the idea of convening, if necessary, different Conferences–one to discuss the subject of jurisdiction and applicable law, and another on availability of consumer dispute resolution and redress mechanisms.  One delegation voiced its preference for maintaining an integral approach and convening only one Conference. 

IV.
Conclusions

1. Despite the technical difficulties involved in complying with the schedule stipulated in the General Assembly resolution, the working group has made important progress in its consideration of the issue of consumer protection, with a view to having a final document, or documents, adopted on the subject by the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII). 

2. Delegations to the Working Group reiterated the importance they attach to consumer protection and their intention to advance their work as expeditiously as possible, so that CIDIP-VII may adopt documents on the subject. 

3. The Working Group served as a framework for presentation of up-to-date proposals on an Inter-American Convention on the Law Applicable to International Consumer Contracts and Transactions, the proposed Model Law on Jurisdiction and Applicable Law on consumer Contracts, and Legislative Guidelines for an Inter-American Law on Availability of Consumer Dispute Resolution and Redress Mechanisms, with its accompanying four model laws:  the first on the Electronic Resolution of Cross-Border E-Commerce Consumer Disputes, the second on the Alternative Settlement of Disputes for Consumer Payment Card Claims, the third on Small Claims, and the fourth on Government Redress, Including Across Borders.
4. It also received comments on the content of the proposals, which will be useful in the discussions leading to their eventual adoption by a CIDIP-VII. 
5. Finally, the group discussed methodological options for completing the final document(s) on the subject of consumer protection for the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII).  Delegations indicated that they place high priority on promptly convening CIDIP-VII on the subject of consumer protection, and that a formal group of experts needs to be set up, with full secretarial services, prior to that event.  There was a growing convergence regarding the possibility of discussing the orthodox issues of private international law (jurisdiction and applicable law) separately from the more contemporary substantive issues (monetary redress and electronic dispute resolution).
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AGENDA 

MEETING OF THE WORKING GROUP TO DRAFT FINAL DOCUMENT(S) ON

CONSUMER PROTECTION

SEVENTH INTER-AMERICAN SPECIALIZED CONFERENCE ON PRIVATE INTERNATIONAL LAW (CIDIP-VII)

[AG/RES. 2527 (XXXIX-O/09)]

Date: May 6, 2010

Room: Gabriela Mistral 

Location: 1889 F. St. Washington, D.C. 


General Assembly resolution AG/RES. 2527 (XXXIX-O/09), “Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII),” requires the establishment of a Working Group made up of government officials and representatives of interested member States with a view to completing the draft final document (or documents) on consumer protection and requires the General Secretariat to assist in organizing a meeting of the Working Group for such purposes. 
2:00 p.m. -3:30 p.m.

1. Comments by the Working Group on the proposals presented on the topic “Consumer Protection” of the Seventh Inter-Americana Specialized Conference on Private International Law (CIDIP-VII): 
a) Joint Proposal of the Delegations of Brazil, Argentina and Paraguay: Simplified Version of the Final Brazilian Proposal, “Buenos Aires Proposal”
b) Proposal of the Delegation of Canada: Model Law on Jurisdiction and Applicable Law for Consumer Contracts
c) Proposal of the Delegation of the United States: Legislative Guidelines for an Inter-American Law on Availability of Consumer Dispute Resolution and Redress for Consumers; Model Law for Electronic Resolution of Cross-Border E-Commerce Consumer Disputes; Model Law on Alternate Dispute Resolution for Consumer Payment Card Claims; Model Law on Small Claims; and Model Law on Government Redress for Consumers Including Cross Borders

3:30 p.m. -5:00 p.m.

2. Consideration of methodological options for completing the final document(s) on the topic “Consumer Protection” of the Seventh Inter-Americana Specialized Conference on Private International Law (CIDIP-VII)
5:00 p.m. -5:30 p.m.
3. Closing remarks
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INFORMAL NOTE PREPARED BY THE COORDINATOR ON ITEM 2 OF THE AGENDA:

CONSIDERATION OF METHODOLOGICAL OPTIONS FOR COMPLETING THE FINAL DOCUMENT(S) ON THE TOPIC “CONSUMER PROTECTION” OF THE SEVENTH INTER-AMERICANA SPECIALIZED CONFERENCE ON PRIVATE INTERNATIONAL LAW 

(CIDIP-VII)
a) Alternatives on how to approach the existing proposals: 
i. Joint negotiation

ii. In the framework of CIDIP VII, establishment of parallel negotiations:

· Jurisdiction and applicable law on consumer contracts/transactions

· Availability of Consumer Dispute Resolution and Redress for Consumers; Electronic Resolution of Cross-Border E-Commerce Consumer Disputes; Alternate Dispute Resolution for Consumer Payment Card Claims; Small Claims; and Government Redress for Consumers Including Cross Borders.

· In the framework of CIDIP VII work on jurisdiction and applicable law on consumer contracts/transactions, with the understanding that CIDIP VIII would deal with the topics of Availability of Consumer Dispute Resolution and Redress for Consumers; Electronic Resolution of Cross-Border E-Commerce Consumer Disputes; Alternate Dispute Resolution for Consumer Payment Card Claims; Small Claims; and Government Redress for Consumers Including Cross Borders, on the other.

iii. Other
b) Institutional alternatives for the negotiation of the proposals: 

i. Informal coordination

ii. Informal group of experts

iii. Formal group of experts

iv. Working Group within the CAJP

v. Convene the CIDIP VII on Consumer Protection

vi. Other
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ACTIVITIES OF THE WORKING GROUP 

DURING THE 2009-2010 TERM

(Report of the Chair, presented to the
Committee on Juridical and Political Affairs on May 24, 2010)

I. BACKGROUND

In the Charter of the Organization of American States (OAS), Article 3.l, the American states proclaim the fundamental rights of the individual without distinction as to race, nationality, creed, or sex. Further, Article II of the American Declaration of the Rights and Duties of Man provides that all persons are equal before the law and have the rights and duties established in this Declaration, without distinction as to race, sex, language, creed or any other factor. And Article I of the American Convention on Human Rights (1969) prohibits discrimination for reasons of race, color, sex, language, religion, political or other opinion, national or social origin, economic status, birth, or any other social condition.

Developments

During the nineties, the OAS General Assembly General addressed the matter in resolutions AG/RES. 1271 (XXIV-O/94), “Nondiscrimination and Intolerance,” AG/RES. 1404 (XXVI-O/94), “Annual Report of the Inter-American Commission on Human Rights,” AG/RES. 1478 (XXVII-O/97), “Observations and Recommendations on the Annual Report of the Inter-American Commission on Human Rights,” and AG/RES. 1695 (XXIX-O/99), “World Conference against Racism, Racial Discrimination, Xenophobia, and Related Intolerance.”

Since 2000, the General Assembly had continued to address the matter in its resolutions AG/RES. 1712 (XXX-O/00), “Preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” AG/RES. 1774 (XXXI-O/01), “Preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” AG/RES. 1905 (XXXII-O/02), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention,” AG/RES. 1930 (XXXIII-O/03), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention,” and AG/RES. 2038 (XXXIV-O/04), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention.”

In 2005, the General Assembly, in resolution AG/RES. 2126 (XXXV-O/05), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention,” instructed the Permanent Council to establish a working group that would prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance; to continue to address, as a matter of priority, the subject of preventing, combating, and eradicating racism and all forms of discrimination and intolerance; and to convene a special meeting of the Working Group to examine and discuss the nature of a future Inter-American Convention against Racism and All Forms of Discrimination and Intolerance that aims to increase the level of protection afforded to human beings against acts of this type, with a view to reinforcing the international standards now in effect, and taking into account the forms and sources of racism, discrimination, and intolerance in the Hemisphere and those manifestations not addressed in existing instruments on the subject. 

In response to this mandate, the Committee on Juridical and Political Affairs of the Permanent Council installed the Working Group at its meeting of August 31, 2005.  The Group began its activities on September 23 of that year. It held several meetings during the 2005-2006 term--notably the special meeting mentioned in the General Assembly resolution, which took place on November 28 and 29; the preliminary conclusions of that meeting are published in the rapporteur’s report, document CAJP/GT/RDI-16/05. “Report of the Rapporteur”.

The purpose of this and other meetings of the Working Group was to receive inputs, with a view to preparing a Draft Convention, from the member states, from organs, agencies, and entities of the OAS, from the United Nations and regional organizations, and from representatives of indigenous peoples, business and labor groups, and civil society organizations. 

On April 18, 2006, the Chair of the Working Group submitted the “Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” CAJP-2357/06; this was based on inputs received during Working Group meetings from member states, civil society representatives, United Nations experts, organs, agencies, and entities of the OAS, and other regional and international agencies, as a basis for negotiations on a future Convention.

The OAS General Assembly, gathered in Santo Domingo, in the Dominican Republic, in June 2006, resolved in resolution AG/RES. 2168 (XXXVI-O/06), “Combating Racism and All Forms of Discrimination and Intolerance and Consideration of the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” instructed the Working Group to begin negotiations on the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, taking into account the aforementioned Preliminary Draft; to continue promoting meetings to receive contributions from member states, organs, agencies, and entities of the OAS, the United Nations, and regional organizations; and, bearing in mind the Guidelines for the Participation of Civil Society Organizations in OAS Activities, contained in Permanent Council resolution CP/RES. 759 (1217/99), dated December 15, 1999, that it also continue to receive contributions from representatives of indigenous peoples, entrepreneurs, labor groups, and civil society organizations.

Since that time, the General Assembly has continued to ratify this mandate through resolutions AG/RES. 2276 (XXXVII-O/07), AG/RES. 2367 (XXXVIII-O/08), and AG/RES. 2501 (XXXIX-O/09), entitled “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” instructing the Working Group to continue negotiations on the Draft Convention in the light of developments reflected in the “Consolidated Document: Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CAJP/GT/RDI-57/07), the most recent version of which is revision 13.

II. MANDATE 2009-2010

The OAS General Assembly, gathered in San Pedro Sula, on June 4, 2009, in resolution AG/RES. 2501 (XXXIX-O/09), “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” instructed the Working Group to continue negotiations on that draft Convention, taking into account the progress set forth in document CAJP/GT/RDI-57/07 rev. 11, “Consolidated Document:  Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” as well as document CAJP/GT/RDI-112/09 rev. 1, “Table Incorporating Proposals from Member States on the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,”  and in keeping with the work plan and working procedure to be adopted by the Group as it began its activities.

The General Assembly also requested the Working Group “to continue promoting contributions from member states; organs, agencies, and entities of the Organization of American States (OAS); the United Nations; and regional organizations; to urge those bodies to continue sending their written contributions to the Working Group for consideration; and, pursuant to the Guidelines for Participation by Civil Society Organizations in OAS Activities, contained in Permanent Council resolution CP/RES. 759 (1217/99), dated December 15, 1999, to request the Working Group to also continue to receive contributions from groups in vulnerable situations and from interested civil society organizations.”

The Assembly also renewed the mandates to the Justice Studies Center of the Americas and the Inter-American Commission on Human Rights (IACHR), as set forth in paragraphs 5, 7, and 8 of resolution AG/RES. 2168 (XXXVI-O/06), and requested the General Secretariat to continue to provide support to the Working Group’s activities, through the Executive Secretariat of the IACHR and the Department of International Law of the Secretariat for Legal Affairs.

III. OFFICERS

At its meeting of September 10, 2009, the Committee on Juridical and Political Affairs elected as Chair of the Working Group for the 2009-2010 term the Alternate Representative of Colombia, Sandra Lucía Mikan Venegas.  On October 23, 2009, the Group elected as its Vice Chair the Alternate Representative of Bolivia, William Torrez Armas.
IV.
ACTIVITIES OF THE WORKING GROUP (2009-2010)

A. Organization of work

On October 23, 2009, the Chair placed before the Group for consideration a draft work plan, which was approved by the delegations and is published as document CAJP/GT/RDI-121/09. 

The Chair proposed therein a variation on the procedure followed thus far, such that, since the reading by the member states over the four years of discussions had been completed, for the period in question the Group’s priority would be to negotiate the first chapter of the Draft Convention, pertaining to definitions, which would allow for consensus and closure so that the negotiations could move forward. Deliberations would proceed to the following chapter only once discussion of the previous chapter had been concluded in its entirety.
Similarly, only those points on which consensus had been reached would be incorporated into the text of the Preliminary Draft Convention. Until then, proposals by delegations would be placed in the document “Table Incorporating Proposals from Member States on the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CAJP/GT/RDI-112/09 rev. 1).

The negotiation meetings were also governed by provisions of the Rules of Procedure of the Permanent Council (CP/doc.1112/80 rev.4), such as those pertaining to the adoption of decisions, the public or private nature of meetings, other relevant matters, and participation by civil society organizations as stipulated in Permanent Council resolutions CP/RES.759 (1217/99) of December 15, 1999, “Guidelines for the Participation of Civil Society Organizations in OAS Activities,” and CP/RES.840 (1361/03) of March 26, 2003, “Strategies for Increasing and Strengthening Participation by Civil Society Organizations in OAS Activities.”

B. Meetings of the Working Group

The Working Group held 11 regular meeting and three informal meetings during the 2009-2010 term.  Negotiations on the Preliminary Draft began on October 23, 2009; the most recent version is provided in document CAJP/GT/RDI-57/07 rev. 13, “Consolidated Document: Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (see Annex I).


At the meeting of November 10, 2009, the delegation of Canada requested that the record show its position on the manner in which the Working Group should approach the topic of racism and discrimination rather than continuing with a text such as the present draft.  Canada’s position is reflected in the document distributed as CAJP/GT/RDI/INF.13/09, attached hereto (see Annex II).

After a break in the meetings, in order to give time to those states that did not yet have instructions from their foreign ministries, and also for member states to consider the various views that had arisen as to how an instrument of this nature should be approached, the Chair, at the meeting of February 18, 2010, referred to certain aspects of the negotiation process.  The Chair’s presentation was distributed as document CAJP/GT/RDI/INF-16/10. 

A number of delegations then announced that, following consultations with their capitals, their instructions were to proceed with the negotiation of the Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.

The Canadian delegation reaffirmed its position that a nonbinding instrument, rather than a convention, should be pursued.  It said the Permanent Council could discuss the focus it wished to give to such a draft text, that being a way to move forward in this endeavor. 

At the same meeting, the delegation of Antigua and Barbuda reaffirmed its proposal, put forward at earlier meetings, that an alternative route be sought through negotiation of an instrument that would include solely the racism aspect, which, by its nature, would garner the highest number of accessions, and which in the future could be given a series of additional protocols. That proposal is provided in document CAJP/GT/RDI/INF-18/10 (see Annex III).

In the meetings since that time, the Working Group has continued to seek consensus on paragraph 1 of Chapter I of the Draft Convention.  The outcome of this negotiation is provided in revision 13 of the aforementioned consolidated text, which reflects the single agreement reached. 

V. COMMENTS BY THE CHAIR

The Working Group Chair wishes to offer some reflections arising from her experience in leading the Working Group during this term:

· As agreed in the 2009-2010 Work Plan, our central task was to discuss and close Chapter I, pertaining to Definitions. It was clear that, after the series of meetings in prior years, the text in its entirety had been thoroughly considered and, moreover, enriched by the presentations of experts and specialists in the field at the special meetings that had been organized.

· This procedure made it clear, as reflected in the summaries of various meetings cited above, that within the Group there were varying inclinations as to the type of instrument that should be negotiated and the scope of topics it should encompass.  The Chair believes this point must be clarified before the process continues.  She feels gratified that finally the delegations have made their various positions clear, which will allow substantive decisions to be taken in the future.

· The Chair firmly believes that, despite the differences, it is possible to form certain minimal points of consensus that have already been reached in other arenas, and confirmed in other areas of this Organization, so as to conclude agreements, progressively, on the topic of discrimination, racism, and intolerance. Therefore she has called upon delegations to be mindful of the mandate that was given to this Group and was ratified at the General Assembly session in San Pedro Sula by all the member states.  

· Certainly, in the context of the upcoming General Assembly session, and on the basis of what we have seen during this term, it will be necessary, at the highest political level, to reaffirm the commitment to negotiating this instrument and define the parameters of that effort, so as to make the very best use of the Organization’s already scant resources and its hierarchy of mandates.

· From a perspective that might seem purely operational--but actually, as a manifestation of the states’ commitment, is not--the Chair wishes to point out the quorum difficulties that were a constant in the Group meetings; this deserves thought and action on the part of the states.

VI. DRAFT GENERAL ASSEMBLY RESOLUTION

On April 20, 2009, the Chair of the Working Group submitted the draft resolution entitled “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” which, despite efforts to reach consensus, was not approved by the Group.  Therefore it is placed before the Committee on Juridical and Political Affairs for its consideration as document CAJP/GT/RDI-137/10 rev.3 (see Annex IV).

The draft resolution is attached hereto for joint consideration and possible presentation to the Permanent Council, with an eye to the OAS General Assembly session that will be held in Lima, Peru, from June 6 to 8, 2010.

The entire preambular section of the draft resolution met with consensus and approval. This is not true of the operative section, especially operative paragraph 2, which reflects the greatest degree of disagreement as to how to approach or reflect the various positions toward such an instrument to be negotiated by delegations; these differences were clearly in evidence during this term.
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This version of the consolidated text of the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance contains the changes agreed upon at the Working Group’s last meeting.  Throughout the text, words or phrases that the Working Group has not yet approved by consensus, but has examined, are shown as follows: in bold.  Phrases or paragraphs on which no consensus has been reached, whether because new proposals have been presented, including proposals to delete them, or because different wording has been requested, are shown as follows: [in square brackets].  In addition, new proposals that are subject to consideration are shown as follows: (in parentheses).

CONSOLIDATED DOCUMENT

DRAFT INTER-AMERICAN CONVENTION AGAINST RACISM
AND ALL FORMS OF DISCRIMINATION AND INTOLERANCE

(Presented by the Chair)
DRAFT INTER-AMERICAN CONVENTION AGAINST RACISM

(Canada)

DRAFT INTER-AMERICAN CONVENTION AGAINST RACISM,

DISCRIMINATION AND INTOLERANCE

(Honduras)

THE STATES PARTIES TO THIS CONVENTION,

CONSIDERING that the inherent dignity and equality of all members of the human family are basic principles of the Universal Declaration of Human Rights, the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights and the International Convention on the Elimination of All Forms of Racial Discrimination;

REAFFIRMING the resolute commitment of the member states of the Organization of American States to the complete and unconditional eradication of racism and of all forms of discrimination and intolerance and their conviction that such discriminatory attitudes are a negation of universal values and the inalienable and infrangible rights of the human person and the purposes and principles enshrined in the Charter of the Organization of American States, the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights, the Democratic Charter of the Americas, the Universal Declaration of Human Rights, the International Convention on the Elimination of All Forms of Racial Discrimination and the Universal Declaration on the Human Genome and Human Rights;


Proposal by the delegation of Mexico

REAFFIRMING the resolute commitment of the member states of the Organization of American States to the complete and unconditional eradication of racism and of all forms of discrimination and intolerance, and convinced that such discriminatory attitudes are a negation of universal values and the inalienable and infrangible rights of the human person and the purposes and principles enshrined in the Charter of the Organization of American States, the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights, the Democratic Charter of the Americas, the Universal Declaration of Human Rights, the International Convention on the Elimination of All Forms of Racial Discrimination and the Universal Declaration on the Human Genome and Human Rights;

RECOGNIZING the duty of adopting national and regional measures to promote and encourage observance of the human rights and fundamental freedoms of all individuals and groups subject to their jurisdiction, without regard to race, color, ethnic origin, gender, age, sexual orientation, language, religion, political or other opinion, national or social origin, economic status, migrant, refugee or displaced status, birth, stigmatized infectious-contagious condition, genetic trait, disability, debilitating psychological distress or other social condition;


Proposal by the delegation of Mexico


RECOGNIZING the duty of adopting national and regional measures to promote and encourage observance of the human rights and fundamental freedoms of all individuals and groups subject to their jurisdiction, without regard to race, color, ethnic origin, gender, age, sexual orientation, language, religion, political or other opinion, national or social origin, economic status, migrant, refugee, or displaced status, birth, stigmatized infectious-contagious condition, genetic trait, disability,1/ debilitating psychological distress or other social condition;

*CONVINCED that the principles of equality and nondiscrimination among human persons are dynamic democratic concepts that foster the promotion of effective legal equality and presuppose an obligation on the State’s part to adopt special measures to protect the rights of individuals or groups that are victims of discrimination, in any area of human endeavor, whether public or private, with a view to cultivating equitable conditions for equal opportunity and to combating discrimination in all its individual, structural, and institutional manifestations;

*Note:  The delegation of Colombia raised within the Group the question of whether this definition was sufficiently broad to encompass future forms of discrimination.


Proposal by the delegation of Mexico

*CONVINCED that equality and nondiscrimination among human persons are rights that underpin the effective legal equality of a democratic society and presuppose an obligation on the State’s part to adopt special measures to protect the rights of individuals or groups that are victims of discrimination, in any area of human endeavor, whether public or private, with a view to cultivating equitable conditions for equal opportunity and to combating discrimination in all its individual, structural, and institutional manifestations;

AWARE that racism has a dynamic of its own that enables it to transform itself and find new ways to propagate itself and news vehicles of political, social, cultural and linguistic expression;


Proposal by the delegation of Mexico

AWARE that racism may assume new forms of political, social, cultural and linguistic expression, as well as of propagation;

TAKING INTO ACCOUNT that the victims of racism, discrimination and intolerance in the Americas are, inter alia, Afro-descendents, indigenous peoples, migrants, refugees and displaced persons and their families, as well as other racial, ethnic, sexual, cultural, religious and linguistic groups or minorities that are affected by such manifestations;


Proposal by the delegation of Mexico

TAKING INTO ACCOUNT that the victims of racism, discrimination and intolerance in the Americas continue to be, inter alia, Afro-descendents, indigenous peoples, migrants, refugees and displaced persons and their families, as well as other racial, ethnic, sexual, cultural, religious and linguistic groups or minorities that are affected by such manifestations;

CONVINCED that certain persons and groups experience multiple or extreme forms of racism, discrimination and intolerance, driven by a combination of factors such as race, color, ethnic origin, gender, age, sexual orientation, language, religion, political or other opinion, national or social origin, economic status, migrant, refugee or dislocated status, birth, stigmatized infectious-contagious condition, genetic trait, disability, debilitating psychological distress, or other social condition;


Proposal by the delegation of Mexico


CONVINCED that certain persons and groups experience multiple or aggravated forms of discrimination for reasons of race, color, ethnic origin, gender, age, sexual orientation, language, religion, political or other opinion, national or social origin, economic status, migrant, refugee or displaced status, birth, stigmatized infectious-contagious condition, genetic trait, disability, debilitating psychological distress, or other social condition;


Proposal by the delegation of Argentina

CONVINCED that certain persons and groups experience multiple or aggravated forms of racism, discrimination, and intolerance motivated by a combination of factors, such as race, color, ethnic origin, gender, age, sexual orientation, language, religion, political or other opinion, national or social origin, economic status, migrant, refugee or displaced status, birth, state of health, genetic trait, disability, debilitating psychological distress, or any other social condition;

DISTURBED by the fact that various parts of the world have seen a general increase in cases of intolerance and violence motivated by anti-Semitism, Christianophobia, or Islamophobia, and against members of other religious communities, including those with African roots;

Proposal by the delegation of Mexico
DISTURBED by the fact that various parts of the world have seen a general increase in cases of intolerance and violence motivated by anti-Semitism, Christianophobia, or Islamophobia, and against members of other religious communities, including those with African roots;

RECOGNIZING that peaceful coexistence among religions in pluralistic societies and democratic States is based on respect for equality and nondiscrimination among religions and on the clear separation between the laws of the State and religious tenets;

TAKING INTO ACCOUNT that a pluralistic and democratic society must respect the ethnic, cultural, linguistic and religious identity of every person who belongs to a minority, and create the conditions that will enable that person to express, preserve, and develop his or her identity;

Proposal by the delegation of Mexico
TAKING INTO ACCOUNT that a pluralistic and democratic society must respect the ethnic, cultural, linguistic, and religious identity of every person who belongs to a minority, and create the conditions that will enable that person to express, preserve, and develop his or her identity;

CONSIDERING that the individual and collective experience of discrimination must be taken into account to combat the segregation and marginalization of racial, ethnic, cultural, linguistic and religious minorities and to protect the life plan of individuals in general and of minority communities;

ALARMED by the surge in hate crimes motivated by race, color, ethnic origin, gender, religion, sexual orientation, disability and other social conditions;

EMPHASIZING the basic role that education plays in promoting respect for human rights, equality, nondiscrimination and tolerance; and

BEARING IN MIND that while the fight against racism and discrimination is the priority of an earlier international instrument, namely the 1965 International Convention on the Elimination of All Forms of Racial Discrimination, it is imperative that the rights therein recognized be reaffirmed, developed, perfected and protected, in order to consolidate within the Americas the democratic meaning of the principles of legal equality and nondiscrimination,


Proposal by the delegation of Mexico
BEARING IN MIND that while the fight against racism and discrimination is the priority of an earlier international instrument, namely, the 1965 International Convention on the Elimination of All Forms of Racial Discrimination, it is imperative that the rights recognized therein be reaffirmed, developed, perfected and protected, in order to consolidate within the Americas, on the basis of full respect for the rights of human beings, the democratic meaning of the principles of legal equality and nondiscrimination,

AGREE upon the following:

CHAPTER I

Definitions 

Article 1
For purposes of this Convention:

1. Discrimination shall mean any distinction, exclusion, restriction, or preference, in any area of public or private life, whose purpose or effect is to nullify or curtail the equal recognition, enjoyment, or exercise of one or more human rights and fundamental freedoms enshrined in the international instruments applicable to the States Parties.
/
Discrimination may be based on race, color, heritage, national or ethnic origin, nationality, age, sex, sexual orientation, gender identity and expression, language, religion, political opinions or opinions of any kind, social origin, socioeconomic status, educational level, migrant, refugee, repatriate, stateless or internally displaced status, disability, genetic trait, mental or physical health condition including infectious-contagious condition and debilitating psychological condition, or any other condition. 
/ 

(CANADA:  Discrimination shall mean any distinction, exclusion, restriction or preference which is based on race, color, national or ethnic origin and which has the purpose or effect of nullifying or impairing the recognition, enjoyment or exercise by all persons, on an equal footing, of one or more human rights and fundamental freedoms enshrined in the international instruments applicable to the States Parties, in any area of public or private life.  This concept also includes indirect discrimination, which shall be taken to occur, in any realm of public and private life, when an apparently neutral rule, requirement, or practice cannot be readily complied with or carried out by persons belonging to a specific group, or puts this group at a disproportionate disadvantage.  However, not every distinction, exclusion, restriction or preference, whether direct or indirect, will constitute discrimination if the justification for drawing the differentiation is reasonable and objective and if the aim is to achieve a purpose which is legitimate under international human rights law.)
2.
Indirect discrimination shall be taken to occur, in any realm of public and private life, when a seemingly neutral (innocuous) factor, such as a provision, criterion, or practice, results in the distinction, exclusion, or restriction of the human rights or fundamental freedoms of persons belonging to a specific group, or puts them at a disadvantage, unless said factor has some reasonable objective or justification.


(MEXICO:  Indirect discrimination shall be taken to occur, in any realm of public and private life, when a seemingly neutral provision, criterion, or practice is liable to entail a particular disadvantage for persons belonging to a specific group, or puts them at a disadvantage, unless said provision, criterion, or practice has some reasonable objective or justification and that the purported aim is legitimate under international human rights law.

Note:

The delegation of Argentina objects to the inclusion of this text because it enters into such spheres as “reasonableness,” thereby altering concepts that jurisprudence and practice have forged for years and inappropriately making them subject to negotiation.

3.
Multiple or aggravated discrimination is any distinction, exclusion, restriction, or preference based simultaneously on two or more of the criteria set forth in subparagraph 1 of this article, the objective or result of which is to nullify or curtail, in a more pronounced fashion, the equal recognition, enjoyment, or exercise of one or more human rights and fundamental freedoms enshrined in the international instruments applicable to the States Parties, in any area of public or private life.


(URUGUAY:  Considers it essential to maintain the word “aggravated.”) 

Note by the delegation of Argentina:

Although this terminology is used internationally, Argentina suggests that this definition should not be introduced in this draft Convention, so as to avoid establishing a hierarchy with respect to discrimination in a legal instrument of this nature.  Moreover, the aforementioned definition is reiterated in Article 12.

4.
Racism is any distinction, exclusion, restriction, or preference pertaining to the equal recognition, enjoyment, or exercise of one or more human rights and fundamental freedoms, in any area of public or private life, based on the establishment of a causal link between the phenotypical or genetic characteristics of certain persons and their intellectual, personality, or cultural traits.  This concept includes structural racism, which refers to a system in which public policies, institutional practices, cultural representations, and other standards generally reinforce inequality among different racial groups.


(CANADA:  Proposes deletion of this paragraph.)

(BRAZIL:  The term racism includes any theory, doctrine, ideology, or set of ideas and values that uphold the supposed existence of human races, establishing a supposed causal link between phenotypical and/or genetic characteristics of individuals or groups and their intellectual, cultural, or personality traits, including the false concept of one or more races superior to all other races, or allowing them to dominate, discriminate, take intolerant measures against, and persecute individuals and groups belonging, or supposedly belonging, to the races viewed as inferior.

Any theory, doctrine, ideology, or set of racist ideas and values, as established in this article, is scientifically false, morally reprehensible, socially unjust, and dangerous, and should be condemned by the States Parties.)


(Alternate proposal from ARGENTINA: “Racism includes racist ideologies, prejudiced attitudes, discriminatory behavior, structural arrangements and institutionalized practices resulting in racial inequality as well as the fallacious notion that discriminatory relations between groups are morally and scientifically justifiable; it is reflected in discriminatory provisions in legislation or regulations and discriminatory practices as well as in anti-social beliefs and acts; it hinders the development of its victims, perverts those who practice it, divides nations internally, impedes international co-operation and gives rise to political tensions between peoples; it is contrary to the fundamental principles of international law and, consequently, seriously disturbs international peace and security.”



Source: Declaration on Race and Racial Prejudice (Art. 2, para. 2), UNESCO.)

(MEXICO: Conceptually, it seems more appropriate to begin with the premise that racism is any theory, doctrine, ideology, or set of ideas and values that upholds the supposed existence of human races, for the purpose of justifying the supposed existence of “superior races” and other “inferior races,” and thus justifying their being granted different rights.

The foregoing should be examined in light of other articles, basically Article 5.)

Note: 

· The delegation of Peru proposes that this paragraph, if approved, be moved to the preamble.

· The delegation of Uruguay is in favor of including a paragraph on racism in the operative part of the Convention.  Likewise, it supports Brazil’s proposal, which could be merged with the present paragraph.

5.
Special measures or affirmative action adopted for the sole purpose of ensuring adequate advancement of individuals and groups requiring such protection as may be necessary to ensure their equal enjoyment or exercise of one or more human rights and fundamental freedoms shall not be deemed discrimination provided that such measures do not lead to the maintenance of separate rights for different groups and are not continued beyond a reasonable period or once their objectives have been achieved.


(ARGENTINA:  Special measures or affirmative action adopted for the sole purpose of ensuring adequate advancement of individuals and groups requiring such protection as may be necessary to ensure their equal enjoyment or exercise of one or more human rights and fundamental freedoms shall not be deemed discrimination provided that such measures do not lead to the maintenance of separate rights for different groups and are not continued once their objectives have been achieved.) 

6.
Intolerance is the set of acts or manifestations that convey disrespect, rejection, or contempt for human dignity and the richness and diversity of the world’s cultures, religions, ideologies, traditions, and human forms of expression, quality, and ways of being.


(CANADA:  Proposes deletion of this paragraph.)


(MEXICO:  Conceptually, it seems more appropriate to begin with the premise that intolerance is the rejection or disavowal of, or disrespect for, the ideas, beliefs, practices, or characteristics of others when they are different from or contrary to one’s own.)


(ARGENTINA:  Intolerance refers to forms of conduct that, without exactly qualifying as racism or discrimination as those concepts are defined under this Convention, entail rejection, disavowal, or aversion, in any sphere of life, against a person or group of persons deliberately selected on the basis of one or more of the factors of discrimination.)

Note: 

· Some delegations expressed concern that the limitation in this article may be considered a restriction on freedom of expression.

7.
(BRAZIL:  A distinction, exclusion, restriction, or preference that has a reasonable aim or justification and that is consistent with the aims of this Convention and with the principles of inter-American human rights law will not be considered discriminatory (or discrimination). 

(MEXICO:  Mexico does not approve of consideration of reasonable aims or justifications for distinctions, exclusion, or preferences.)



(ARGENTINA:  Objects to the inclusion of this definition.)

CHAPTER II

Protected Rights

Article 2

All human beings have the right to equal treatment before the law and to protection against racism, [MEX: and all forms of] discrimination, and intolerance, in the public or private sphere.

Note:

-
The delegation of Uruguay considers that the final draft here should coincide with the title of the Convention.

Article 3

Every human being has the right to the equal recognition, enjoyment, exercise, and protection, at both the individual and collective levels, of all human rights and fundamental freedoms enshrined in their domestic law and in the international instruments applicable to the States Parties. at both the individual and collective levels.

(CANADA and ARGENTINA propose deletion of the text in bold.)

Article 4

The States Parties to this Convention recognize the collective rights of indigenous peoples and [CO: when pertinent,] of persons of African descent that are indispensable for their existence, well-being, and integral development as peoples, inter alia, the right to their collective action; to their social, political, and economic organization; to their legal systems; to their own cultures; to profess and practice their spiritual beliefs; to use their languages; and to administer, make use of, and control  their habitats and natural resources [CO: in accordance with the Constitutional provisions of the States Parties].

(BRAZIL:  The States Parties to this Convention pledge to protect the collective rights of indigenous peoples and of other peoples and ethnic groups that are indispensable for their existence, well-being, and integral development as peoples, inter alia, the right to their collective action; to access to public services and assets; to their social, political, and economic organization; their legal systems; to their own cultures; to profess and practice their spiritual beliefs; to use their languages; and to administer and control their lands, territories, and natural resources, in accordance with the law of the States Parties.)

(CANADA:  Proposes deletion of this paragraph.)

Note: 

· The possibility of eliminating this article was raised. One of the reasons is that the Organization has a working group devoted solely to this issue. Additionally, this is a matter still under discussion, one that, even in the UN Declaration on the Rights of Indigenous Peoples, has not been approved by some countries.

· The delegation of Argentina points out that from a technical legal point of view, this affirmation is unnecessary because it is not the purpose of this draft to reaffirm the rights of indigenous peoples (which are the subject of negotiations in another sphere of the OAS) or those of Afro-descendents.  If it is deemed necessary to mention them in particular, excluding other groups, Argentina suggests using the following formula based on Article 2 of the Universal Declaration of the Rights of Indigenous Peoples: “Indigenous peoples and Afro-descendents are equal to all other peoples and individuals and have the right to be free from any kind of discrimination, in the exercise of their rights, in particular that based on their origin or identity.”

CHAPTER III

Acts and Manifestations of Racism, [All Forms of] Discrimination, and Intolerance

[Acts and Manifestations of Discrimination]

(Canada)

(ARGENTINA proposes the deletion of this Chapter here and its inclusion in Article 6 of Chapter IV.)

Article 5

[For purposes of this Convention and based on the definitions in the preceding articles and the criteria set forth in Article 1.1, the following are among the measures or practices [PE: the following acts and manifestations] that must be classified as discriminatory and prohibited by the State:]

(CANADA:  For the purposes of this Convention, and taking into consideration human rights and fundamental freedoms, States Parties shall classify as discriminatory and take appropriate measures in response to:)

(MEXICO: For the purposes of this Convention and based on the definitions in the preceding articles and the criteria set forth in Article 1.1, the following are among the measures [PRES: and/] or practices [PE: the following acts and manifestations] that shall be prohibited:

i.
Racism;

ii.
Discrimination, including indirect and multiple or aggravated discrimination;

iii.
Intolerance;

i.
Public or private support provided to discriminatory and racist activities or that promote intolerance, including the financing thereof;


(CANADA:  State financing of unlawful discriminatory activities)


(MEXICO:  Public or private support for discriminatory and racist activities or activities that promote intolerance, including the financing thereof;

ii. Publication, circulation, or dissemination, by any means of communication, including the Internet, of any [racist or discriminatory] materials, understood as being any image or depiction of ideas or theories that advocate, promote, or incite hatred or violence against individuals or groups by reason of any of the criteria set forth in [Article 1.1];

(CANADA:  Willful publication, circulation, or dissemination, by any means of communication, including the Internet, of any materials that advocate, promote, or incite hatred or violence against individuals or groups by reason of any of the criteria set forth in Article 1.1)

(MEXICO:  Publication, circulation, or dissemination, by any means of communication, including the Internet, of any materials that advocate, promote, or incite hatred or violence against individuals or groups by reason of any of the criteria set forth in Article 1.1;)

Note: At the meeting on February 17, the delegation of Mexico said that it could go along with Canada’s proposal for roman ii), which differs from the Mexican delegation’s proposal only in respect of the word “willful” (“willful publication, circulation, or dissemination”).

iii.
Publication, circulation, or dissemination, by any means of communication, including the Internet, of materials that condone or justify acts that constitute, or have constituted, genocide or crimes against humanity, as defined in international law;


(Some delegations, such as Peru and Mexico, propose adding something to clarify this paragraph, such as defining disparagement and to whom it is directed.)


(CANADA:  Willful publication, circulation, or dissemination, by any means of communication, including the Internet, of materials that advocate, promote or incite acts that constitute genocide or crimes against humanity, as defined in international law)


VENEZUELA proposes incorporating into this subparagraph the text of the American Convention on Human Rights contained in Article 13.5.


(MEXICO:  Publication, circulation, or dissemination, by any means of communication, including the Internet, of materials that condone or justify acts that constitute, or have constituted, genocide or crimes against humanity, as defined in international law, or that condone or justify denial of those acts;)

iv. Violence motivated by any of the criteria set forth in Article 1.1;

Note:  The Canadian delegation has made a proposal for the following paragraph and has proposed that this subparagraph be deleted.

v.
[Criminal activity instigated by hate, in which the victim or the victim’s property is chosen intentionally on the basis of any of the criteria set forth in [Article 1.1]];


(CANADA:  Criminal activity in which the victim or the victim’s property is chosen intentionally based on any of the criteria set forth in Article 1.1)

vi. [Any law enforcement action based on any of the criteria set forth in [Article 1.1] rather than on the person’s behavior or on objective information identifying the individual as having engaged in criminal activity;]

(CANADA:  Any law enforcement action that singles out PERSONS for greater scrutiny or different treatment that is not based on INDIVIDUAL CONDUCT OR behavior or on objective information)


(MEXICO AND VENEZUELA find it better to use the Durban terminology here, or to speak only of discrimination.)


(PERU proposes that the racial profile should be taken as a basis, but should be broader, in that sense, and, because of the nature of the Convention, there could be reference to a discriminatory profile.)

vii.
Restricting, in an undue or unreasonable manner, the exercise of the individual rights of ownership, administration, and disposition of property of any kind based on any of the criteria set forth in [Article 1.1];

(MEXICO proposes deleting this paragraph)

viii. [Any distinction, exclusion, restriction, or preference applied to persons, because of their multiple or aggravated victim status, the purpose or result of which is to deny or impair the equal recognition, enjoyment, exercise, or protection of rights and fundamental freedoms.]

(CANADA and MEXICO propose deletion of this paragraph since it is already included in Article 1.)

ix.
[Any discriminatory restriction on the enjoyment of the human rights enshrined in applicable international and regional instruments and in the jurisprudence of international and regional human rights courts, particularly those applicable to minorities or groups that are in vulnerable situations and subject to discrimination;]


(CANADA:  Proposes first moving this paragraph to Article 3 and then rewriting it as follows: Any discriminatory restriction on the enjoyment of the human rights enshrined in international and regional instruments, particularly those applicable to minorities or groups that are in vulnerable situations and subject to discrimination.)

x.
[Any restriction or limitation of the use of the language, traditions, customs, and culture of persons or groups who are members of minorities or vulnerable groups, in public or private activities;]


(CANADA:  Any undue or unreasonable restriction or limitation of the use of the language, traditions, customs, and culture of persons or groups who are members of minorities or vulnerable groups)


(MEXICO:  Any restriction or limitation of the use of the language, traditions, customs, and culture of persons or groups of persons in public or private activities;)

xi.
[Preparing and introducing teaching materials, methods, or tools that portray stereotypes or preconceptions based on any of the criteria set forth in [Article 1.1] of this Convention;]


(CANADA and MEXICO propose deletion of this subparagraph.)


(BOLIVIA:  Proposes combining subparagraphs (vi) and (x), or placing them closer together, because they are related.) 


(CHAIR:  Considers this article essential because it is through teaching materials that racist and discriminatory ideas become deeply rooted in a society.)


(VENEZUELA:  Will propose new wording, with greater emphasis on education.)

xii.
Denying access to public or private education, to fellowships, or to educational loan programs, based on any of the criteria set forth in [Article 1.1] of this Convention;

xiii.
Denying access to all social, economic, and cultural rights, including the right to work, to housing, to social security, and to health [CR: based on any of the criteria set forth in [Article 1.1] of this Convention;

(MEXICO: Denying access to social, economic, and cultural rights;)

xiv. [Conducting research or applying the findings of research into the human genome, particularly in the fields of biology, genetics and medicine, aimed at human selection, cloning, and any other method disrespectful of human rights, fundamental freedoms, and the dignity of individuals and groups of persons;]

(PERU:  Highly controversial article … Why would this be considered disrespect for human rights and fundamental freedoms?)

(CHAIR:  Research or research applications concerning the human genome, in particular in the fields of biology, genetics, and medicine, aimed at human selection and cloning, that prevails over respect for human rights, fundamental freedoms, and human dignity, generating any form of discrimination based on genetic characteristics.)*

*The source of this paragraph is the Universal Declaration on the Human Genome and Human Rights (Articles 10 and 11), adopted by UNESCO in 1997.
xv. Any other discriminatory conduct that falls within the definition contained in Article 1 of this Convention.

(VENEZUELA:  Considers it opportune to incorporate some elements and restore others from initial versions of this draft presented by the Chair.  To that end, it makes the following proposals:

· The abuse of written, audiovisual, and electronic information media and new communication technologies, including the Internet, to incite violence motivated by racial hatred.

· All doctrines of racial superiority or the dissemination of ideas based on superiority, as well as incitement to discrimination, intolerance, acts of violence, or the provocation of such acts targeted at individuals or groups of persons for reasons based on one or more of the factors listed in Article 1.1.

· State initiatives, through the adoption of anti-terrorism laws, regulations, or public or security policies that discriminate directly or indirectly against individuals or groups of persons.)

(MEXICO:  State initiatives, through the adoption of anti-terrorism laws, regulations, or public or security policies that discriminate directly or indirectly against individuals or groups of persons.)

CHAPTER IV

Duties of the States

Article 6

The States undertake to prevent, eliminate, and punish, in accordance with their domestic legislation and the provisions of this Convention, all acts and manifestations of discrimination and intolerance.

(CANADA:  Proposes the following draft:  The States Parties undertake to take steps to prevent, eliminate, and penalize, in accordance with their constitutions and the provisions of this Convention, all acts and manifestations of discrimination.)

(MEXICO:  The States undertake to prevent, eliminate, and punish, in accordance with their domestic legislation and the provisions of this Convention, all acts and manifestations of discrimination, racism, and intolerance.)

(ARGENTINA:  Proposes deleting Chapter III and including its component parts in Article 6, which would then read as follows:


The States undertake to prevent, eliminate, prohibit, and punish all acts and manifestations of discrimination and intolerance, especially:

i) All support for activities designed to promote discrimination, racism, and intolerance, including the financing thereof;

ii) Publication, circulation, or dissemination, by any means of communication, including the Internet, of any materials that:

(a) Advocate, promote, or incite racism, any form of discrimination, and intolerance;

(b) Condone, justify, or defend acts that constitute, or have constituted, genocide or crimes against humanity, or promote or incite the commitment of such acts;

iii) Criminal activity in which the victim or the victim’s property is chosen intentionally based on any of the criteria set forth in Article 1.1.

iv) Any law enforcement action based on any of the criteria set forth in Article 1.1 is not based on the behavior of an individual or on objective information identifying the individual as having engaged in criminal activity;

Note: It would, however, be necessary to know what is meant by “law enforcement action” in this Convention.  Possibly, it might be replaced by the word “detention” or some other equivalent concept.

v) Restricting, in an undue or unreasonable manner, the exercise of the individual rights of ownership, administration, and disposition of property of any kind based on any of the criteria set forth in [Article 1.1];

vi) Any restriction or limitation of the use of the language, traditions, customs, and culture of persons or groups who are members of minorities or vulnerable groups, in public or private activities;

vii) Preparing and introducing teaching materials, methods, or tools that portray stereotypes or preconceptions based on any of the criteria set forth in [Article 1.1] of this Convention;

viii) Denying access to public or private education, to fellowships, or to educational loan programs, based on any of the criteria set forth in [Article 1.1] of this Convention;

ix) Denying access to all social, economic, and cultural rights, including the right to work, to housing, to social security, and to health;

x) Conducting research or applying the findings of research into the human genome, particularly in the fields of biology, genetics and medicine, aimed at human selection or cloning that prevails over respect for human rights, fundamental freedoms, and human dignity, generating any form of discrimination based on genetic characteristics (proposal by the Chair).

Article 7

The States Parties undertake to adopt the special differential or preferential measures and policies needed to ensure the enjoyment or exercise of rights and fundamental freedoms of persons or groups that are subject to racism, discrimination, or intolerance for the purpose of promoting equitable conditions for equal opportunity, inclusion, and progress for such persons or groups. Such measures or policies shall not be considered discriminatory or incompatible with the purpose or intent of this Convention, shall not lead to maintaining separate rights for different groups, and shall not be continued beyond a reasonable period or after their objective has been achieved.

(SECRETARIAT:  The States Parties undertake to adopt the special or affirmative action measures defined in Article 1.5.)

(CANADA:  Proposes deletion of this paragraph.)

(MEXICO:  The States Parties undertake to adopt special measures as defined in Article 1.5 to ensure the enjoyment or exercise of rights and fundamental freedoms of persons or groups that are subject to racism, discrimination, or intolerance for the purpose of promoting equitable conditions for equal opportunity, inclusion, and progress for such persons or groups.  Such measures or policies shall not be considered discriminatory or incompatible with the purpose or intent of this Convention, shall not lead to maintaining separate rights for different groups, and shall not be continued beyond a reasonable period or after their objective has been achieved.)

(ARGENTINA:  The States Parties undertake to adopt, when circumstances so advise, special or affirmative action measures that contribute to achievement of the purpose and intent of this Convention, in the manner and scope defined in Article 1.)

Article 8

The States Parties undertake to formulate and implement policies the purpose of which is to provide equitable treatment and generate equal opportunity for all persons, including educational and promotional policies and the dissemination of legislation on the subject by all possible means, including the mass media and the Internet.

(CANADA:  Proposes the following draft:  The States Parties undertake to formulate and implement policies the purpose of which is to provide fair treatment and generate equal opportunity for all persons, including educational and promotional policies.  The States Parties shall also ensure that legislation is publicly available and accessible.)

(ARGENTINA:  The States Parties undertake to formulate and implement policies the purpose of which is to provide equitable treatment and generate equal opportunity for all persons, including educational and promotional policies, as well the dissemination, accessibility, and availability to the public of legislation on the subject by all possible means and the mass media, including the Internet.)

Note:  

Some delegations consider that the positions of Articles 7 and 8 should be reversed, since Article 8 is the general provision and Article 7 the specific.

Article 9

The States Parties undertake to adopt legislation that clearly defines and prohibits racism, discrimination, and intolerance, applicable to all public authorities as well as to all natural or legal persons, both in the public and in the private sectors, particularly in the areas of employment; participation in professional organizations; education; training; housing; health; social protection; exercise of economic activity; access to public services and other areas; and to repeal or amend any legislation that constitutes or produces discrimination or intolerance.

(MEXICO:  The States Parties undertake to adopt legislation, promulgate and/or publish, and maintain in force legislation that clearly defines and prohibits discrimination, racism, and intolerance, applicable to public authorities at all levels and of all three branches of government, as well as to all natural and legal persons, in both the public and the private sectors, particularly in the areas of employment; procurement and administration of justice; participation in professional organizations; education; training; housing; health; social protection; the exercise of economic activity; access to public services and other areas; and to repeal or amend any legislation that constitutes or produces discrimination, racism, and intolerance.)

(CANADA:  Proposes the following draft:  The States Parties undertake to adopt legislation that clearly defines and prohibits discrimination, applicable both in the public and in the private sectors, particularly in the areas of employment; participation in professional organizations; education; training; housing; health; social protection; exercise of economic activity; and access to public services.

Each State Party shall repeal or amend any legislation that has the effect of creating or perpetrating discrimination or intolerance.)

(ARGENTINA:  The States Parties undertake to adopt effective measures to revise national and local government policies and to promulgate, amend, or repeal laws and other legislative or other provisions in order to effectively combat racism, discrimination, and intolerance, particularly in the areas of employment; participation in professional organizations; education; training; housing; health; social protection; exercise of economic activity; access to public services, and other areas; and to repeal or amend any legislation that constitutes or produces discrimination and intolerance.)

Article 10

The States Parties undertake to ensure that their political and legal systems appropriately reflect the diversity within their societies in order meet the legitimate special needs of each sector of the population.

(MEXICO:
The States undertake to ensure that their distributive, legal, economic, and social and political systems appropriately reflect the diversity within their societies in order to meet the legitimate needs of all sectors of the population.)

(COSTA RICA:  The States Parties undertake to address the legitimate needs of all groups and sectors of the population so that the diversity existing in society is reflected.)

(SECRETARIAT:  The States Parties undertake to take the measures necessary to ensure that the diversity of their societies is respected and is reflected in all spheres of public and private activity.)

(CANADA:  The States Parties undertake to encourage diversity of participation in their political and justice systems.)

(ARGENTINA supports the Secretariat’s proposal.)

Article 11

The States Parties undertake to ensure that the victims of racism, discrimination, and intolerance receive equitable treatment, equal access to the justice system, expeditious and effective proceedings, and fair compensation in the civil or criminal sphere, as applicable. In addition, they shall consider adopting the legislative measures necessary to ensure that the burden of proof will be reversed and the defendants will have to show that procedures and practices have been adopted that ensure equitable and non-discriminatory treatment.

(MEXICO:  The States Parties undertake to ensure that the victims of discrimination, racism, and intolerance receive equitable treatment and equal access to the justice system, by means of expeditious proceedings in brief and reasonable periods, and fair compensation in the civil or criminal sphere, as applicable.  In addition, they shall consider adopting the legislative measures necessary to ensure that the burden of proof will be reversed and the defendants will have to show that procedures and practices have been adopted that ensure equitable and non-discriminatory treatment.)

(CANADA:  The States Parties undertake to take steps to encourage that the victims of discrimination receive equitable treatment, equal access to the justice system, expeditious and effective proceedings, and an effective remedy in the civil or criminal sphere, as applicable.  In the context of civil proceedings, State Parties may also consider measures which would allow for an evidentiary shift to the defendant to explain any differential treatment where the complainant is first able to show discrimination.)

(ARGENTINA:  The States Parties undertake to ensure that the victims of racism, discrimination, and intolerance receive equitable treatment, equal access to the justice system, expeditious and effective proceedings, and fair and adequate compensation in the civil or criminal sphere, as applicable.  In addition, they shall consider adopting the legislative measures necessary to ensure that the burden of proof will be reversed and the defendants will have to show that procedures and practices have been adopted that ensure equitable and non-discriminatory treatment.)

Article 12

The States Parties undertake to consider as aggravating those acts that lead to compounded discrimination or acts of intolerance, i.e., any distinction, exclusion, or restriction based on two or more of the criteria set forth in [Article 1.1] of this Convention. 

(CANADA:  Proposes deletion of this article.)

(MEXICO:  The States Parties undertake to consider as aggravating those acts that lead to compounded discrimination or acts of racism or intolerance, i.e., any distinction, exclusion, or restriction based on two or more of the criteria set forth in Article 1.1 of this Convention.)

(ARGENTINA:  The States Parties undertake to consider as aggravating those acts that entail some form of discrimination.)

Article 13

[The States Parties undertake to conduct research on the nature, causes, and manifestations of discrimination or intolerance in their respective countries, at the local, regional, and national levels, and to collect, compile, and disseminate data on the situation of groups or individuals that are victims of discrimination and intolerance.]

COSTA RICA:  The States Parties undertake to obtain (whether through their own means or by engaging services) studies on the nature, causes, and manifestations of discrimination and/or intolerance in their respective countries, at the local, regional, and national levels, and to collect, compile, and disseminate data and statistics on the situation of groups or individuals that are victims of discrimination and intolerance.

(CANADA:  The States Parties undertake to encourage further research on the nature, causes, and manifestations of discrimination in their respective countries, at the local, regional, and national levels, and to collect, compile, and disseminate data, as appropriate, on the situation of groups that are victims of discrimination.)
(ANTIGUA AND BARBUDA:  Believes that this obligation places a great financial strain on member states.  It agrees with the delegations that suggest language such as: “member states should promote studies.”  Antigua and Barbuda cannot commit the public purse to such research considering that there is no high incidence of racism.)

(MEXICO:  The States Parties undertake to conduct research on the nature, causes, and manifestations of discrimination and intolerance in their respective countries, at the local, regional, and national levels, which may serve as a basis for the implementation of necessary measures and programs for their eradication, and to collect, compile, and disseminate data on the situation of groups or individuals that are victims of discrimination and intolerance, which will enable the States Parties to track the progress or deterioration of the situation.)

(ARGENTINA:  The States Parties undertake to conduct research on the nature, causes, and manifestations of racism, discrimination, and intolerance in their respective countries, at the local, regional, and national levels, and to collect, compile, and disseminate data on the situation of groups or individuals that are victims of discrimination and intolerance.)

Note:

Some delegations, such as Brazil, Mexico, and Venezuela, consider that the obligation of the State does not exclude that of other entities, companies, or organizations, and that to use an expression such as “promote studies …” would not be sufficient in this article.  Additionally, the delegation of Venezuela alludes to the importance of inclusion in this article an emphasis on education and the promotion of a culture focused on tolerance.

Delegations such as those of Costa Rica and Peru consider that the objective of the studies is unclear.

Article 14

The States Parties undertake, in accordance with their internal legislation, to establish or designate a national institution that shall be responsible for monitoring compliance with this Convention, and shall inform the OAS General Secretariat of this institution. The representative of that national institution shall be that State’s representative on the Inter-American Committee for the Prevention, Elimination, and Punishment of Racism and All Forms of Discrimination and Intolerance.

(CANADA:  The States Parties undertake, in accordance with their national laws, to designate one or more domestic mechanisms that shall be responsible for monitoring implementation of the provisions of this Convention, and shall inform the OAS General Secretariat of these mechanisms.)

(MEXICO:  The States Parties undertake, in accordance with their internal legislation, to establish or designate a national institution that shall be responsible for monitoring compliance with this Convention, and shall inform the OAS General Secretariat of this institution. The States Parties shall finance the participation of the representative they appoint to the Committee.  In addition, a specific fund shall be set up to ensure the participation of those countries which, owing to special circumstances, are unable to finance their participation, as well as the Committee’s activities.  Said fund shall be administered by the OAS General Secretariat.)

(ARGENTINA:  The States Parties undertake, in accordance with their internal legislation and organizational systems, to establish or designate a national body that shall be responsible for monitoring compliance with this Convention, and shall inform the OAS General Secretariat of this body.) 

Article 15

The States Parties undertake to promote international cooperation to exchange ideas and experiences and to execute programs aimed at achieving the objectives of this Convention. 

(ARGENTINA:  The States Parties undertake to promote international cooperation to exchange ideas, experiences, and best practices, and to design and execute programs aimed at achieving the objectives of this Convention.)

CHAPTER V

Protective Mechanisms and Monitoring of the Convention

Article 16

In order to monitor the implementation of the commitments assumed by the States Parties to this Convention:

(CANADA:  Proposes replacing the word “commitments” by “obligations.”)

(MEXICO:  In order to monitor the implementation of the obligations assumed by the States Parties to this Convention:)

(ARGENTINA: Argentina is in favor of keeping the term “commitments” in reference to monitoring of the Convention.  It proposes the expression: “commitments and obligations”.) 

i. Any person or group of persons, or non-governmental entity legally recognized in one or more Member States of the Organization of American States may submit to the Inter-American Commission on Human Rights petitions containing reports or complaints of violations of this Convention by a State Party. In addition, any State Party, when depositing its instrument of ratification of or accession to this Convention, or at any time thereafter, may declare that it recognizes the competence of the Commission to receive and examine communications in which a State Party alleges that another State Party has committed violations of the human rights established in this Convention. In such case, all the relevant procedural rules contained in the American Convention on Human Rights as well as the Statutes and the Rules of Procedure of the Commission shall be applicable.

(CANADA:  Considers the term “accession” important.  It also proposes that the last sentence of this paragraph read as follows:  In both instances, the relevant procedural rules contained in the American Convention on Human Rights (where the State concerned is a party) as well as the Statutes and the Rules of Procedure of the Commission shall be applicable.)

(ARGENTINA:  Suggests consulting with the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights regarding the following formulation proposed by the Inter-American Institute of Human Rights:

“It shall be incumbent upon the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights, pursuant to Articles 44 to 51 and 61 to 69 of the American Convention on Human Rights and to the corresponding provisions in their respective Statutes and Rules of Procedure, to address a violation of this Convention, attributable under the rules of international law to one of the States Parties, regardless of whether or not said State Party is a Party to the American Convention on Human Rights.”)

ii. The States Parties may consult the Commission on questions related to the effective application of this Convention. They may also request the Commission’s advisory assistance and technical cooperation to ensure effective application of any provision of this Convention.  The Commission will, to the extent that it is able, provide the States Parties with the requested advisory services and assistance.

(BRAZIL:  Considers it appropriate to include the phrase: “without prejudice to the consultative competence of the Inter-American Court of Human Rights.”)

(ARGENTINA: Suggests consulting with the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights regarding the following formulation proposed by the Inter-American Institute of Human Rights:

“None of the provisions of this Convention shall limit the ability of the member states, or of the organs referred to in Chapter VIII of the Charter of the Organization of American States, amended by the Protocols of Buenos Aires, Cartagena de Indias, Washington, and Managua, to consult with or request advisory opinions from the Inter-American Commission on Human Rights or the Inter-American Court of Human Rights, respectively, in accordance with applicable rules.”)

iii. Any State Party may, when depositing its instrument of ratification of or accession to this Convention, or at any time thereafter, declare that it recognizes as binding, as a matter of law and without any special agreement, the jurisdiction of the Inter-American Court of Human Rights on all matters relating to the interpretation or application of this Convention. In such case, all relevant procedural rules contained in the American Convention on Human Rights as well as the Statutes and Rules of Procedure of the Court shall be applicable.

(CANADA:  Delete the phrase “as well as the Statutes and Rules of Procedure of the Court” at the end of the paragraph.)

iv.
An Inter-American Committee for the Prevention, Elimination, and Punishment of All Forms of Discrimination and Intolerance shall be established and shall be comprised of independent experts from each of the States Parties. The first meeting of the Committee shall be convened by the Secretary General of the OAS as soon as the tenth instrument of ratification has been received, and the first meeting shall be held at the headquarters of the Organization three months later for the purpose of declaring its establishment, approving its Rules of Procedure and its Working Method, and electing its officials. That meeting shall be presided over by the representative of the country that deposits the first instrument of ratification of this Convention.

(Canada:  Proposes deletion of this article.)

Note:

The delegation of Mexico proposes separating the articles that refer to the Committee and those that refer to the Commission to make this chapter clearer.)

v.
The Committee shall be the forum for the exchange of ideas and experience, as well as for examining progress made by the States Parties in implementing this Convention and any circumstance or difficulty affecting the extent of compliance therewith. Said Committee may recommend to the States Parties that they adopt the appropriate measures. For this purpose, the States Parties undertake to submit a report to the Committee, within one year of its first meeting, with respect to performance of the obligations contained in this Convention. The reports that the States Parties submit to the Committee shall also contain disaggregated data and statistics on vulnerable groups. Thereafter, the States Parties shall submit reports every four years. The General Secretariat of the OAS shall give the Committee any support it requires for the performance of its functions.

(CANADA:  Proposes deletion of this paragraph.)

(MEXICO:  The Committee shall be the forum for the exchange of ideas and experience, as well as for examining progress made by the States Parties in implementing this Convention and any circumstance or difficulty affecting the extent of compliance therewith. Said Committee may recommend to the States Parties that they adopt the appropriate measures. For this purpose, the States Parties undertake to submit a report to the Committee, within one year of its first meeting, with respect to performance of the obligations contained in this Convention. Thereafter, the States Parties shall submit reports every four years. The reports that the States Parties submit to the Committee shall also contain disaggregated data and statistics on vulnerable groups. The General Secretariat of the OAS shall give the Committee any support it requires for the performance of its functions.)

(ARGENTINA:  With respect to subparagraphs iv) and v), in addition to generating a possible overlap with the functions of the Committee on the Elimination of Racial Discrimination (CERD), in accordance with the position taken by Argentina, there could also be some duplication of the work of the IACHR. Accordingly, the delegation of Argentina points out that there already exists, in this area, the Special Rapporteurship on the Rights of Afro-Descendents and against Racial Discrimination. Finally, the Argentine delegation points out the discrepancy between Article 14, which establishes that a representative of the national institution will represent the State on the Inter-American Committee, and subparagraph iv), which establishes that the Committee will be made up of one independent expert from each State Party. The delegation of Argentina proposes that the body competent to ensure compliance with the established rules be the Inter-American Commission on Human Rights. Its powers should include the option of convening, in specific cases, a committee of experts and rapporteurs, to hold special meetings on the subjects, give presentations, and receive and requests reports, and so on.)

CHAPTER VI

General Provisions

Note:  The delegation of Canada proposes deletion of the titles of all the articles in this chapter.

Article 17.  Interpretation

1.
No provision of this Convention shall be interpreted as restricting or limiting a domestic law of any State Party that affords protections and guarantees equal to or greater than those established in this Convention.

2.
Nothing in this Convention shall be interpreted as restricting or limiting the American Convention on Human Rights or any other international convention on the subject that affords equal or greater protections in this regard.

(ARGENTINA suggests reviewing the need for this, if current Article 3 of the Convention is kept)

Article 18.  Depository

The original instrument of this Convention, whose English, French, Portuguese, and Spanish texts are equally authentic, shall be deposited with the General Secretariat of the Organization of American States.

Article 19.  Signature and Ratification

(MEXICO: After its entry into force, this Convention shall be open to accession by all States that have not signed it.)

1.
This Convention is open to signature by all Member States of the Organization of American States.

(VENEZUELA:  Requests the insertion of the following phrase at the end:  which shall send copies thereof to all States Parties.)

(CANADA:  Proposes the following draft:  This Convention shall be open to signature, ratification, and accession by all member states of the Organization of American States.)

2.
This Convention is subject to ratification by the signatory States in accordance with the procedures set forth in their constitutions. The instruments of ratification shall be deposited with the General Secretariat of the Organization of American States.

(CANADA:  Proposes the following draft:  This Convention is subject to ratification or accession in accordance with the procedures set forth in applicable constitutions and laws. The instruments of ratification or accession shall be deposited with the General Secretariat of the Organization of American States.)
Article 20.  Reservations

The States Parties may enter reservations to this Convention when signing or ratifying it, provided that such reservations are not incompatible with the aim and purpose of the Convention and relate to one or more specific provisions thereof.

(CANADA:  Proposes the following draft:  The States Parties may enter reservations to this Convention at the time of signature, ratification, or accession provided that such reservations are not incompatible with the object and purpose of the Convention and relate to one or more specific provisions thereof.)

(MEXICO:  This article is not necessary since the provisions of the Vienna Convention on the Law of Treaties serve the same purpose.)
Article 21.  Entry into Force

1.
This Convention shall enter into force on the thirtieth day following the date on which the second instrument of ratification of the Convention is deposited with the General Secretariat of the Organization of American States.

(CANADA:  Proposes the following draft:  This Convention shall enter into force on the thirtieth day following the date on which the eleventh instrument of ratification of or accession to the Convention is deposited with the General Secretariat of the Organization of American States.
2.
For each State that ratifies the Convention after the second instrument of ratification has been deposited, the Convention shall enter into force on the thirtieth day following deposit by that State of the corresponding instrument.

(CANADA:  Proposes the following draft:  For each State that ratifies the Convention after the eleventh instrument of ratification or accession has been deposited, the Convention shall enter into force on the thirtieth day following deposit by that State of the corresponding instrument.)

Note:

The delegation of Mexico considers that an appropriate number of ratifications needed for the entry into force would seem to be between five and 10. 

Article 22.  Denunciation

This Convention shall remain in force indefinitely, but any State Party may denounce it through written notification addressed to the Secretary General of the Organization of American States. The Convention shall cease to have force and effect for the denouncing State one year after the date of deposit of the instrument of denunciation, and shall remain in force for the other States Parties.  Such denunciation shall not exempt the State Party from the obligations imposed upon it under this Convention in respect of any action or omission prior to the date on which the denunciation takes effect.

(CANADA:  Proposes the following draft:  Any State Party may denounce this Convention through written notification addressed to the Secretary General of the Organization of American States. The Convention shall cease to have force and effect for the denouncing State one year after the date of receipt of the instrument of denunciation.  Such denunciation shall not exempt the State Party from the obligations imposed upon it under this Convention in respect of any action or omission prior to the date on which the denunciation takes effect.)

(MEXICO:  Any State Party may denounce this Convention through written notification addressed to the Secretary General of the Organization of American States. The Convention shall cease to have force and effect for the denouncing State one year after the date of receipt of the instrument of denunciation, and shall remain in force for the other States Parties.  Such denunciation shall not exempt the State Party from the obligations imposed upon it under this Convention in respect of any action or omission prior to the date on which the denunciation takes effect.  This Convention shall remain in force as long as it remains in effect for the number of States required for its entry into force.)

(ARGENTINA supports the wording proposed by the delegation of Canada.)

Article 23.  Additional Protocols

Any State Party may submit for the consideration of the States Parties gathered during the General Assembly draft protocols in addition to this Convention, with a view to gradually including other rights within its system of protection. Each protocol shall determine the manner of its entry into force and shall be applied only among the States Parties to it.

(CANADA: Proposes the following for this article:

1.
Any State Party may propose an amendment to this Convention and submit it to the General Secretariat of the Organization of American States.  The General Secretariat shall thereupon disseminate any proposed amendments to the States Parties.


2.
Amendments shall come into force when they have been accepted by a two-third majority of the States Parties to this Convention. 


3.
When amendments enter into force, they shall be binding on those States Parties that have accepted them, other States Parties still being bound by the provisions of this Convention and any earlier amendments that they have accepted.)

(ARGENTINA indicates that it might be worth considering the need to keep this Article if the broad formula established in Article 3 is maintained.)

(CANADA proposes the following new Article 24:

Article 24


The General Secretariat shall notify all member states of the Organization of the following particulars: 

(a) Signatures, ratifications and accessions under the present Convention; 

(b) The date of entry into force of the Convention;

(c) Any denunciation under Article 22; and

(d) Any amendment under Article 23.)
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General

· Canada is strongly committed to the promotion and protection of human rights, and we have been actively engaged in the fight against racism both at home and internationally for many years. Canada’s objective in the course of the Working Group consultations is to achieve a realistic and workable end product - one which will foster cooperation and workable solutions to eliminate racism and discrimination in the region. 

· Canada continues to favor a more practical, cooperative framework to addressing racism and promoting tolerance and non-discrimination rather than a new convention. However, no matter the end result, any instrument resulting from this process must be effective, credible and achievable as well as fully consistent with States’ obligations under international human rights law. 

· Canada valued the Special Meeting of the Working Group held last November in which States benefited from the views shared by experts and civil society. We think it is important that the Working Group continue to reflect on the overarching issues which were raised in the context of the Special Meeting as we continue our discussions on how to best move forward to achieve our shared goal of combating racism and discrimination. 

· Such issues include whether this instrument is going to be focused on racism or on broader issues of discrimination. Without greater clarity on this issue, it will be difficult for us to focus our efforts appropriately and to achieve an agreed outcome. As currently drafted, the text remains too ambitious and has the potential to duplicate and overlap with existing international instruments. 

· Furthermore, as a Working Group, we need to address some of the current text’s real legal challenges. States are already accountable to existing international standards and do not want to create any confusion about the content of such obligations. 

· Finally, it remains a priority for Canada that any future instrument be useful in furthering the implementation of existing international obligations. This can be achieved through the development of a framework for enhanced hemispheric cooperation and the sharing of best practices, including governance models.
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PROPOSAL BY THE PERMANENT MISSION OF ANTIGUA AND BARBUDA FOR THE WORKING GROUP TO PREPARE A DRAFT INTER-AMERICAN CONVENTION AGAINST RACISM AND ALL FORMS OF DISCRIMINATION AND INTOLERANCE 

(March 23, 2010)

PROPOSAL BY THE PERMANENT MISSION OF ANTIGUA AND BARBUDA

The delegation of Antigua and Barbuda proposes that the Working Group to Prepare a Draft Inter American Convention against Racism and All Forms of Discrimination take the necessary steps to divide the current Draft into a main Convention focusing on racism/racial discrimination and an additional Protocol focusing on discrimination and all forms of intolerance.

Impasse in Working Group

Negotiations began in 2005 by mandate of the resolution Ag RES 2126. At present, Member States have come to an impasse because delegations cannot agree on the scope of the Draft Convention. Currently, the Draft addresses discrimination based on:

Race, color, heritage, national or ethnic origin, nationality, age, sex, sexual orientation, gender identity, and expression, language, religion, political opinions or other opinions of any kind, social origin, socioeconomic status, educational level, migrant, refugee, repatriate, stateless or internally displaced status and/or condition, infectious – contagious condition or any other mental or physical health-related condition, genetic trait, disability, debilitating psychological condition, or any other social condition

All delegations have, in principle, agreed to the provisions of the Draft relating to racial discrimination. However, the exhaustive list that follows continue to pose a problem in achieving consensus. 

Despite the provisions of AG Res 2126, some delegations have expressed preference for having a Convention that is narrowly focused on racial discrimination, while others have expressed favor for a broad Convention which encompass rights that go beyond those not enshrined in the major international human rights instruments. 

Delegations have varied reasons for their preference. Those who favor a narrow Convention have explained that their legal systems would not allow for ratification of the current Draft because certain issues in the exhaustive list have not been conclusively addressed. For example, with respect to homosexuality national consensus has not been achieved in certain CARICOM jurisdictions including Antigua and Barbuda.  Delegations have also cited the logistical difficulty that they would face in mobilizing numerous national machinery for implementation of the exhaustive list of current Draft.  

Delegations that favor a broad Convention do so citing that the OAS should go beyond what has been established in the current major Human Rights Instruments. They maintain the uselessness of the OAS merely duplicating what has already been enshrined.

Efficacy of Antigua and Barbuda’s Proposal

Antigua and Barbuda proposes that the main Convention focus on discrimination based on race, color, heritage, national or ethnic origin. The Protocol should focus on discrimination based on all the other issues contained in the current Draft. This proposal consisting of a Convention and a Protocol, would satisfy all delegations, in that:

1. It would encompass the major issues relating to racism, and with the Protocol, it would go a step beyond the current global instruments in addressing all other forms of discrimination and intolerance. 

2. Consensus could be reached in the short run on a Convention focusing solely on Racism / Racial Discrimination. All delegations could sign immediately.

3. With respect to the Protocol on Discrimination and Intolerance, delegations that have expressed preference for a broad convention could sign immediately while those who have incongruous legal systems could sign on when it is legally feasible for them to do so.

The complete set (Convention and Protocol) would achieve everything that the current Draft is attempting to address but incrementally.
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DRAFT RESOLUTION

DRAFT INTER-AMERICAN CONVENTION AGAINST RACISM AND

ALL FORMS OF DISCRIMINATION AND INTOLERANCE

(Presented by the Chair)

(The result of negotiations at the Group’s meeting of May 20, 2010)

THE GENERAL ASSEMBLY,


HAVING SEEN the Annual Report of the Permanent Council to the General Assembly; 


REAFFIRMING the content of resolution AG/RES. 2501 (XXXIX-O/09), “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” as well as all prior resolutions on the subject: AG/RES. 2367 (XXXVIII-O/08), “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance”; AG/RES. 2276 (XXXVII-O/07), “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance”; AG/RES. 2168 (XXXVI-O/06), “Combating Racism and All Forms of Discrimination and Intolerance and Consideration of the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance”; AG/RES. 2126 (XXXV-O/05), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention”; AG/RES. 2038 (XXXIV-O/04) and AG/RES. 1930 (XXXIII-O/03), “Preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance”; AG/RES. 1905 (XXXII-O/02), AG/RES. 1774 (XXXI-O/01), and AG/RES. 1712 (XXX-O/00); and

REAFFIRMING the resolute commitment of the member states of the Organization of American States to the complete and unconditional eradication of racism and of all forms of discrimination and intolerance and their conviction that such discriminatory attitudes are a negation of universal values and the inalienable and infrangible rights of the human person and the purposes and principles enshrined in the Charter of the Organization of American States, the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights, the Democratic Charter of the Americas, the Universal Declaration of Human Rights, the International Convention on the Elimination of All Forms of Racial Discrimination and the Universal Declaration on the Human Genome and Human Rights; (Preamble to the Draft Convention CAJP/GT/RDI-57/07 rev. 13);

REAFFIRMING the principles of equality and non-discrimination and recognizing that  human diversity is a cherished asset for the advancement and welfare of humanity at large (Declaration of Durban, 2001);

OBSERVING with concern that there are still countless human beings in our Hemisphere who are still “victims of longstanding and contemporary manifestations of racism, discrimination, and intolerance”; (taken from AG/RES. 2126 (XXXV-O/05)


HAVING SEEN document CAJP/GT/RDI-57/07 rev. 13, “Consolidated Document:  Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance”; and


NOTING the progress achieved and the diverse positions expressed by the member states in the Working Group to Prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, 
RESOLVES:


1.
To reaffirm the will and the resolute commitment of the member states to the  negotiation process taking place in the Working Group to prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance. 

[2.
To instruct the Working Group to continue said process and negotiations, taking into account the progress set forth in document CAJP/GT/RDI-57/07 rev. 13, “Consolidated Document:  Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CAJP/GT/RDI-57/07 rev.13) and the “Proposal of the Permanent Mission of Antigua and Barbuda for the Working Group to Prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CAJP/GT/RDI/INF.18/10).]


["To instruct the Working Group to continue deliberations towards developing such an instrument taking into account the work done to date and the proposals made by Member States." LANGUAGE PROPOSED BY ANTIGUA AND BARBUDA]


3.
To request the Working Group to consider, when adopting its Work Plan, methodology suggestions that may contribute to the negotiation process.


4.
To request the Working Group to continue promoting contributions from member states; organs, agencies, and entities of the Organization of American States (OAS); the United Nations; and regional organizations; to urge those bodies to continue sending their written contributions to the Working Group for consideration; and, pursuant to the Guidelines for Participation by Civil Society Organizations in OAS Activities, contained in Permanent Council resolution CP/RES. 759 (1217/99), to request the Working Group to also continue to receive contributions from groups in vulnerable situations and from interested civil society organizations.


5.
To renew the mandates to the Justice Studies Center of the Americas and the Inter-American Commission on Human Rights (IACHR), as set forth in paragraphs 5, 7, and 8 of resolution AG/RES. 2168 (XXXVI-O/06).


6.
To request the General Secretariat to continue to provide support to the Working Group’s activities, through the Executive Secretariat of the IACHR and the Department of International Law of the Secretariat for Legal Affairs.


7.
To request the Permanent Council to report to the General Assembly at its forty-first regular session on the implementation of this resolution, the execution of which shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.
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