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Questionnaire regarding Legislation and Best Practices on Access to Public Information

[AG/RES. 2288 (XXXVII-O/07), AG/RES. 2418 (XXXVIII-O/08),  AG/RES. 2514 (XXXIX-O/09) and AG/RES. 2607 (XL-O/10)]

As agreed in the ordinary session of the CAJP held on September 9, 2010, and as required by resolutions AG/RES. 2288 (XXXVII- O/07), AG/RES. 2418 (XXXVIII-O/08), AG/RES. 2514 (XXXIX-O/09), and AG/RES. 2607 (XL-O/10), enclosed please find a copy of the Questionnaire: Legislation on and Best Practices of Access to Public Information (CP/CAJP-2548/07 rev.1).


The Questionnaire was originally circulated in November 2007 at which point responses were received from the following Member States: Argentina, Chile, Colombia, and Peru. These responses were condensed and presented to the CAJP in the Report on the Questionnaire regarding Legislation and Best Practices on Access to Public Information (CP/CAJP-2608/08) on April 24, 2008.
The General Assembly subsequently instructed the CAJP by way of resolution AG/RES. 2514 (XXXIX-O/09) to update the Report on the Questionnaire regarding Legislation and Best Practices on Access to Public Information (CP/CAJP-2608/08), requesting to that end contributions from Member States, the Special Rapporteurship for Freedom of Expression of the Inter-American Commission on Human Rights (IACHR), the Inter-American Juridical Committee (CJI), the Department of International Law, the Department of State Modernization and Good Governance of the Secretariat for Political Affairs, interested entities and organizations, and civil society representatives.  
Responses to the questionnaire should be submitted to the Department of International Law by November 15, 2010.
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questionnaire:  legislation ON AND

best practices OF access to public information

[AG/RES. 2288 (XXXVII-O/07)]
(Document presented at the meeting of the Committee held on November 15, 2007)
questionnaire:  legislation ON AND

best practices OF access to public information

[AG/RES. 2288 (XXXVII-O/07)]

(Document presented at the meeting of the Committee held on November 15, 2007)

I.
General information:

· Please include the following information on the cover page accompanying your replies: 

· Name of member state

· Name or names of person or persons replying to the questionnaire

· Title/position

· Agency/organization

· Mailing address

· Telephone number

· E-mail address or addresses of person or persons answering

· Web page of agency/organization

II.
Part One:  Access to Public Information

1. Does your country’s domestic legal system include general and/or specific provisions governing the right of access to public information and mechanisms for their enforcement?  If so, please describe them briefly and attach copies of the provisions and the documents containing them. 

2. Does your country’s domestic legal system include norms and mechanisms governing and promoting government transparency and accountability?  If so, please describe them briefly and attach copies of the provisions and the documents containing them. 

3. If no general procedures are in place in your country to obtain access to public information, please briefly indicate how your country ensures and promotes access to public information, transparency, and accountability in its domestic legal system and in your country’s government. 

4. What obligations does your legislation contain to ensure that public officials provide the public information requested by citizens?

5. What types of administrative and/or legal remedies do citizens in your country have if they are denied access to public information?

6. What types of legal sanctions are in place in your country to sanction public officials who prevent, delay, or obstruct access to public documents?  Are procedures and/or mechanisms also in place for the effective imposition of said sanctions?

III.
Part Two:  Best Practices

1. What methods, strategies, plans, programs, and/or policies does the government use to promote active exercise by the citizenry of the right of access to public information? What evaluation methods and fulfillment indicators does the government use to measure the impact of said plans, programs, and/or policies on dissemination to, and awareness and exercise of this right by the citizenry?  Please describe them.

2. What methods, strategies, plans, programs, and/or policies does the government use to disseminate and enforce the obligation to respect the citizenry’s right of access to public information?  What evaluation methods are used to measure the impact of said plans, programs, and/or policies on the dissemination to and fulfillment of this obligation in government?  Please describe them.

3. What types of requirements exist and/or procedures are required in your country to request public information from a government agency?  Please also describe, where applicable:

a. Differences in formalities and/or procedures depending on the type of information requested.

b. Differences in formalities and/or procedures depending on the governmental area to which the request is made.

c. Extent of understanding and of use of and complaint against such formalities and/or procedures by citizens requesting public information.

4. What practices, instruction manuals, and procedures do governmental areas and public officials of your country use to ensure the effectiveness of requests for public information made by citizens?  Please include information pertaining to: 

a. Public offices legally obliged to provide information;

b. Types of public information not classified or confidential;

c. Times or periods for providing information requested;

d. Forms in which the requested information is provided.

5. What types of electronic data and information processing, transmission, and communication systems does your government use to ensure optimal access by the citizenry to public information?

6. What types of civil society organizations of your country have played or may play an important part in promoting the right of access to public information and in helping to strengthen the obligation of transparency and accountability in your country’s government?
IV.
Part Three: Additional Information
1. Is there any additional information or legislation, or are there any further materials that might be useful in preparing a study containing recommendations, guidelines, and best practices regarding access to public information and the way in which OAS member states handle this matter?

2. Do you have any other comments you would like to make?
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