

PERMANENT COUNCIL OF THE
OEA/Ser.G


ORGANIZATION OF AMERICAN STATES
CP/CAJP-2907/10


4 October 2010

COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
Original: Portuguese
NOTE FROM THE PERMANENT MISSION OF BRAZIL CONCERNING THE TOPIC “SEVENTH INTER-AMERICAN SPECIALIZED CONFERENCE ON PRIVATE INTERNATIONAL LAW (CIDIP-VII) - CONSUMER PROTECTION”

PERMANENT MISSION OF BRAZIL TO THE OAS

2600 Virginia Avenue, N.W., Suite 412

Washington, D.C. 20037

Washington, September 30, 2010

His Excellency Hugo de Zela

Ambassador, Permanent Representative of Peru

Chair of the Committee on Juridical and Political Affairs (CAJP)

Organization of American States

Washington, D.C.

Excellency:

I have the honor to address Your Excellency to present the proposed topic “Seventh Inter-American Specialized Conference on Private International law (CIDIP-VII) on Consumer Protection,” which is currently being considered by the Committee on Juridical and Political Affairs (CAJP).

Based on the understanding from an informal meeting held this past September 20 with the delegations of Canada and the United States, I would like to propose that three meetings be held, under the purview of the CAJP, to present, respectively, the following proposed inter-American legal instruments for consideration by CIDIP-VII:

i. “Inter-American Convention on Laws Applicable to Contracts and Certain International Consumer Transactions” (Buenos Aires Proposal, simplified version of the original Brazilian draft convention, prepared in collaboration with Argentina and Paraguay);
ii. “Model Law on Jurisdiction and Applicable Law on Consumer Contracts” (presented by Canada); and

iii. Legislative Guidelines for Inter-American Law on Availability of Consumer Dispute Resolution and Redress for Consumers” (presented with 4 appendices, by the United States delegation).

Excellency, as you would recall, what contributed to the impasse observed at the fortieth regular session of the General Assembly held in Lima, was the view, expressed by a number of delegations, that the member states were not sufficiently aware of the contents of the proposals. In fact, only a few countries had participated in the 5 teleconferences and the in-person meeting of experts, which the Informal Working Group had organized between October 2009 and May 2010 to discuss the issue. 
The initiative we are now proposing seeks, as well, to address the problem of lack of familiarity with proposals.  The objective is to raise awareness among the other delegations on the three documents, and to bring into the policy arena the discussion that hitherto has been taking place at a highly technical level.  In practice, each proposing country would take a specialist to the CAJP to explain the general guidelines of its proposal and to clear up any doubts in terms of technical aspects that are often difficult to understand.

After the presentations are made, and with an assurance that the contents of the three proposals would be disseminated to all member states, a meeting could then be held at the technical level to discuss the documents and reconcile positions.

Believing that this proposal could be an appropriate approach to matter, I would appreciate if you would be so kind as to have it circulated among the other delegations to the OAS, if possible before the next meeting of the CAJP.

Accept, Excellency, the renewed assurances of my highest consideration.

Ruy Casaes

Permanent Representative of Brazil to the


Organization of American States
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