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I.
INTRODUCTION


Pursuant to Article 18 of the Rules of Procedure of the Permanent Council, the Committee on Juridical and Political Affairs (CAJP) must consider, inter alia, the annual report of the Inter-American Court of Human Rights as indicated in Article 91.f of the OAS Charter and subsequently send to the Permanent Council the Committee’s report with the observations and recommendations of the member states regarding that annual report, along with the respective draft resolution, all of which will be submitted to the OAS General Assembly at the proper time.


The CAJP, under the Chairmanship of Ambassador Hugo De Zela, Permanent Representative of Peru to the OAS, met on March 17, 2011 to accept the submission of the Annual Report of the Inter-American Court of Human Rights to the General Assembly, document CP/doc.4541/11. In attendance for the Court were its President, Judge Diego García-Sayán; Executive Secretary, Pablo Saavedra Alessandri; and the delegations from Argentina, Belize, Bolivia, Brazil, Canada, Chile, Colombia, Costa Rica, Ecuador, El Salvador, the United States, Haiti, Mexico, Nicaragua, Panama, Paraguay, Peru, the Dominican Republic, Suriname, Uruguay, and Venezuela.

II. OBSERVATIONS AND RECOMMENDATIONS OF THE MEMBER STATES REGARDING THE ANNUAL REPORT OF THE INTER-AMERICAN COURT OF HUMAN RIGHTS

During the meeting, the representatives of the Permanent Missions of Argentina, Bolivia, Brazil, Chile, Colombia, Costa Rica, Ecuador, El Salvador, Mexico, Peru, the Dominican Republic, and Uruguay presented observations and recommendations regarding the Court’s Annual Report, as summarized below: 

· Sessions:

· They recognized Costa Rica’s significant contribution to the Court as the headquarters country, as reflected in the four regular sessions held in that country during the last year.

· They emphasized the most recent special sessions held in Peru and Ecuador.

· They expressed their appreciation for the invitation to the Court to hold upcoming sessions away from headquarters in the countries of Panama, Barbados (first Anglophone country in the Caribbean to hold sessions of the Court), and Colombia.

· They underscored the importance of sessions held away from headquarters: 

· The Court is able to become closer to the people, the users, and the victims of human rights violations;

· The Court’s activities are disseminated in the countries hosting its sessions;

· This practice strengthens human rights institutions at the local level. 

· Increased speed in processing cases:

· They emphasized that the handling of cases has been reduced to a record average of 17 months, while adhering to reasonable deadlines, which is important both for petitioners and the States Party to the Convention.

· They recognized the Court’s efforts to ensure expeditious justice. 

· They appreciated the Court’s strategy for handling its increased workload efficiently while fully honoring its obligations. 

· Dissemination of information on the work of the Court:
· They took note of the number of new contentious cases, a record in the Court’s history and a reflection of the appropriate dissemination of its work.

· They mentioned the Fifth Training Program for Inter-American Public Defenders held in March 2010 with the participation of 11 countries, which promoted the use of the inter-American human rights system.

· They thanked the Court for its interest in developing closer relationships with national institutions responsible for defending human rights.

· Monitoring compliance with judgments: 

· They emphasized that judgments entail both economic penalties and institutional reforms (requiring constant domestic adjustments) as well as reforms in investigative procedures. 

· They emphasized that, unlike other courts, the Court is responsible for monitoring compliance with its own judgments in order to ensure effective reparations for the victims. To that end, it issues orders on monitoring compliance with judgments and holds hearings for the same purpose. 

· They noted that these efforts by the Court help to overcome bureaucratic difficulties through an exchange of perspectives among the Court, the States, and the victims, generally encouraging the conclusion of pending points, which are blocked not by a lack of will but by difficulties in finding the proper institutional setting. In addition, the alternate solutions proposed in the hearings were rated as propitious.

· They indicated that this conciliatory role in the hands of the Court itself is the best proof that the process of enforcing judgments can be improved through more dialogue with the States. 

· They added that compliance is already moving ahead at the level of national institutions and there is constant work in this area.

· Case law:

· They appreciated its impact since the Court’s judgments transcend the cases that are their immediate subject.

· They emphasized that the Court’s case law enriches and inspires the work done by national courts. 

· Reform of the Rules of Procedure:

· They congratulated the Court for the entry into effect of its New Rules of Procedure in January 2010, with amendments supported by the States and civil society, notably the objective of achieving procedural balance between the parties.  They reported that implementation of the reforms in the Rules of Procedure is also showing positive results. 

· They emphasized, inter alia, the reforms that have allowed the use of new technologies for procedural steps, which already reflect increasing use of electronic media, facilitating the submission of briefs for case processing, the handling of evidence, etc.

· They recognized the Court’s efforts to ensure greater access for and more active participation by the victims in the proceedings before the inter-American system of human rights, including the recently established legal assistance fund for victims, and the reform promoting the democratization of access to justice, with Rules of Procedure that took effect in June 2010. This fund benefits victims with limited resources with which to cover some defense activities in the process such as attorneys, travel, presentation of witnesses, and presentation of experts’ documents. The first beneficiaries will be participating in the hearings being conducted in Panama. 

· They highlighted the introduction of the position of Inter-American Defender for victims without legal representation as one step more toward the effective defense of human rights and consolidation of the rule of law.

· They also highlighted the position of ad hoc judges for cases based on inter-State communications.

· Strengthening the Court

· They emphasized that the Court has signed an agreement with the Inter-American Association of Public Defenders, whose members are already registered to provide assistance to persons who require it.

· They emphasized other cooperation agreements with national institutions.

· Budgetary needs of the Court:

· They noted that about 53% of the Court’s budget comes from the Regular Fund of the OAS and the rest comes from voluntary contributions from permanent observers such as Norway and Spain (about 35-40%), supplemented by contributions from a limited number of States that accept the Court’s jurisdiction.

· They noted their concern that most of the Court’s work is financed with outside resources.

· They indicated their concern regarding the report on budgetary inadequacy and called for the member states themselves to increase the funds for that body in the Organization’s program-budget.

· They stated that since human rights is one of the pillars of the Organization it is not enough for only 3% of the OAS budget to go to the Court and 7% to all the Organs of the IASHR.

· They expressed their concern that the Court’s decisions (judgments, orders on monitoring compliance with judgments, provisional measures, etc.) cannot be made available to all the Hemisphere’s inhabitants due to the lack of budget for translating them to all of the Organization’s languages.
· They stated that this means that a significant segment of the population covered by the inter-American system is being deprived of the ability to learn about the interpretation that the Court gives to inter-American provisions in the area of human rights;

· They asked that the OAS assume responsibility for translating all orders and judgments of the Court to the four official languages;

· They asked the CAJP to present this concern to the CAAP, with a view to having the regular fund budget cover this expense;

· They recommended that the CAJP’s draft resolution on the Court include a paragraph on this matter and that it be submitted for consideration by the CAAP for discussion at the forty-first regular session of the General Assembly.

· They noted the short-, medium-, and long-term budgetary needs corresponding to the plans issued by the Court.
/
· They stated that the Court’s efforts are limited because it does not have enough resources and in this regard indicated their willingness to take additional steps to support the work of the Court.
· They stated that the Court’s achievements deserve recognition, particularly in comparison with the funds it receives.

· Member States’ compliance with their obligations under the Convention:

· They insisted that this means not only recognizing the contentious jurisdiction of the Court but also embracing and implementing the different types of decisions issued by that Organ. 

· They mentioned their interest in properly responding to the challenges they face in adapting national institutions so as to successfully comply with all aspects of the Court’s judgments. 

· They insisted on the States’ willingness to ensure the effectiveness of the Court and the system.

· Essential organ of the inter-American system for the defense of human rights: 

· They reiterated their desire to cooperate with the Court, an essential organ of the inter-American system for the defense of human rights.

· They reaffirmed their commitment to the work of the Court. 

· They stressed that the Court provides an appropriate response to the expectations of the system’s users, carrying out efficient and effective work with a real impact on the peoples of the Hemisphere.
· They expressed their appreciation for the work of the Court and its Secretariat: its results are palpable and the challenges it faces even greater. 

· They insisted that the Court helps to strengthen the culture of human rights in the States Parties to the Convention.

· Consultative function of the Court:

· They emphasized the consultative function of the Court, in that any OAS member state may turn to the Court even though it may not be a party to the Convention. In this respect, they invite all countries in the region to make use of the Court.

· They added that the consultative function is a positive one in the area of prevention and has been proven to facilitate legal advances on the continent.

· They mentioned that advisory opinions have served as a guide for the domestic legislation of the States and for public policy reforms.

· Strengthening the system:

· They insisted that it is essential to adopt all necessary measures to strengthen the IASHR while respecting the autonomy and independence of the Court and the IACHR.

· They reiterated their support for the IASHR by maintaining their intention to honor the commitments assumed.

Finally, the Permanent Council will consider the draft resolution “Observations and Recommendations of the Member States regarding the Annual Report of the Inter-American Court of Human Rights” (CP/CAJP-2950/11) that will be sent to it by the Committee on Juridical and Political Affairs for submission to the General Assembly at its forty-first regular session. 
III. STATEMENT BY THE CHAIR OF CAJP, AMBASSADOR HUGO DE ZELA

http://scm.oas.org/pdfs/2011/CP25951T-III.pdf 

IV. PRESENTATION BY THE PRESIDENT OF THE INTER-AMERICAN COURT OF HUMAN RIGHTS, DR. DIEGO GARCÍA-SAYÁN

http://scm.oas.org/pdfs/2011/CP25951T-IV.pdf 

V. STATEMENTS BY THE MEMBER STATES

Colombia: http://scm.oas.org/pdfs/2011/CP26058T.pdf 

Ecuador: http://scm.oas.org/pdfs/2011/CP25951T-V.pdf 

� FILENAME  \* MERGEFORMAT �CP26058E03�








�.	On this subject, the Court asked that the observations, comments, or suggestions of the member states and the permanent observers be sent no later than April 30, 2011 (see document CP/CAJP/INF-134/11).
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