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THE GENERAL ASSEMBLY,


RECALLING resolution AG/RES. 2651 (XLI-O/11), “Persons Who Have Disappeared and Assistance to Members of Their Families,” adopted by the General Assembly on June 7, 2011; resolution 65/210, “Missing Persons,” adopted by the United Nations General Assembly on December 21, 2010; other past resolutions on this subject, adopted by both forums, by the former Commission on Human Rights and by the present Human Rights Council of the United Nations; as well as the treaties on international humanitarian law and international human rights law, both universal and regional, that address this problem;


NOTING that the International Convention for the Protection of All Persons from Enforced Disappearance, adopted on December 20, 2006, by the United Nations General Assembly, entered into force on December 23, 2010; that 31 states have ratified or acceded to it, of which 12 are states of the Hemisphere, and that four of the 13 states that have recognized the competence of the Committee on Enforced Disappearances belong to this region;


RECOGNIZING the joint efforts made in this area by organizations and associations of family members and civil society, as well as by state institutions, in defining common standards for matters related to psychosocial care, such as the “Global consensus on principles and minimum standards for psychosocial work in forensic search and investigation processes for cases of forced disappearance and arbitrary or extrajudicial executions,” adopted at the Second World Congress on Psychosocial Work in Exhumation Processes, Forced Disappearance, Justice and Truth in 2010;

BEARING IN MIND that the problem of missing persons and assistance to members of their families is addressed in both international humanitarian law and international human rights law within their respective spheres of application, and that, in accordance with those legal frameworks, states are urged to adopt, progressively, the national implementing measures referred to in previous resolutions of this General Assembly on the subject, in particular, in terms of prevention, investigation of cases, treatment of human remains, and support to family members;


REAFFIRMING the humanitarian need and the responsibility of states to continue necessary efforts to alleviate the suffering, anxiety, and uncertainty besetting the family members of persons who are presumed to have disappeared in situations of armed conflict or armed violence, as well as their right to truth and justice, to learn about the fate and whereabouts of those persons, as recognized in OAS resolution AG/RES. 2509 (XXXIX-O/09), and, where appropriate, to receive legal remedy for the damage caused;


RECOGNIZING the need to address the issue of persons considered to have disappeared as part of peace-building and consolidation processes, using all available judicial and rule of law mechanisms with a framework of transparency, accountability, and public participation;


EMPHASIZING the development of forensic science and, in particular, forensic genetics, and the important contribution of those sciences to the process of searching for missing persons, especially as regards clarifying the location, recovery, identification, and return of human remains, and as regards the fate and whereabouts of persons who are presumed to have disappeared; and


REAFFIRMING that forced disappearance is a multiple and continuous violation of several human rights and that it cannot be practiced, permitted, or tolerated, even in states of emergency or exception or of suspension of guarantees,
RESOLVES:

1. To reiterate the provisions of operative paragraphs 1 through 17 of resolution AG/RES. 2594 (XL-O/10), “Persons Who Have Disappeared and Assistance to Members of Their Families,” adopted by the General Assembly on June 8, 2010.

2. To urge states, in keeping with their obligations under international humanitarian law and international human rights law and with pertinent national and international jurisprudence, to continue the progressive adoption of measures, including domestic regulatory and institutional provisions, to prevent the disappearance of persons in the context of armed conflict or other situations of armed violence, to clarify the fate and whereabouts of those who have disappeared, to strengthen technical capacity to deal with human remains, and to attend to the needs of the family members, using as a reference, among others, the Guiding Principles/Model Law on the Missing, prepared by the Advisory Service on International Humanitarian Law of the International Committee of the Red Cross (ICRC).
3. To encourage member states, in order to address the legal situation of missing persons and its effect on that of family members, to proceed to adopt a necessary comprehensive domestic legal framework to recognize and address the legal and practical difficulty and hardship faced by the missing person and his or her family members, including the legal framework needed to authorize a “declaration of absence” for persons who are presumed to have disappeared, taking as a point of reference, inter alia, the Model Law on the Missing, drawn up for that purpose by the ICRC.
4. To request states to pay maximum attention to cases of children presumed to have disappeared in connection with armed conflicts and other situations of armed violence and to adopt appropriate measures to seek out and identify those children and reunite them with their families.
5. To invite member states to consider ratifying and/or acceding to, and implementing in their domestic legal systems, the Inter-American Convention on Forced Disappearance of Persons of 1994 and the International Convention for the Protection of All Persons from Enforced Disappearance and to recognize the competence of the Committee on Enforced Disappearances for which the latter Convention provides.

6. To exhort member states, in order to allow family members to exercise their right to learn the fate and whereabouts of relatives who have disappeared in situations of armed conflict or armed violence, as recognized in OAS resolution AG/RES. 2509 (XXXIX-O/09), to adopt effective measures in the context of a broad and comprehensive investigation for the location, recovery, identification, and return of human remains, using standardized forensic protocols and promoting the establishment of centralized databases, while respecting the families’ dignity, traditions, and mental health.

7. To invite member states to collect, protect, and manage data on disappeared persons in accordance with national and international legal standards and provisions, and to cooperate with one another and with other interested bodies working in this field, inter alia, through the exchange of information.
8. To recommend that member states take into account minimum standards for psychosocial work when defining and applying their government policies concerning the search for missing persons and the corresponding forensic investigation, and in addressing the situation of family members, such as, for example, those proposed in the “Global consensus on principles and minimum standards for psychosocial work in forensic search and investigation processes for cases of forced disappearance and arbitrary or extrajudicial executions.” 
9. To urge member states, in line with the conclusions and recommendations of the First Meeting of Forensic Specialists of the Americas, of the Meeting of Ministers of Justice or Other Ministers or Attorneys General of the Americas (REMJA), held on September 24 and 25, 2009, to support the training of forensic scientists in their own countries and the implementation of professional forensic training consistent with internationally validated scientific standards and procedures, to that end fostering the international cooperation, participation, and technical assistance of international and national institutions with recognized experience in the field.

10. To invite member states to continue their cooperation with the ICRC, a recognized neutral and independent humanitarian institution, in its various areas of responsibility, by facilitating its work and implementing its technical recommendations with a view to consolidating the measures adopted by states in the process of searching for missing persons.

11. To encourage member states, as appropriate, with the support of their respective missing persons search commissions and their national commissions on human rights or on international humanitarian law, or other competent bodies, in accordance with their respective mandates, and with technical collaboration from the ICRC, to promote the adoption of measures at the national level regarding the provisions of resolutions adopted by the General Assembly since 2005 on “Persons who have Disappeared and Assistance to Members of Their Families,” entrusting the Committee on Juridical and Political Affairs (CAJP) with placing on its agenda the broad dissemination of this information before the forty-fourth regular session of the OAS General Assembly.


12. To instruct the Permanent Council to follow up on this resolution.
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