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I.
INTRODUCTION


In keeping with Article 18 of the Rules of Procedure of the Permanent Council, the Committee on Juridical and Political Affairs (CAJP) must consider, among others, the annual report of the Inter-American Court of Human Rights to which Article 91.f of the Charter of the OAS refers, and subsequently forward to the Permanent Council the Committee’s report with the observations and recommendations of the member states regarding that annual report, attaching thereto the corresponding draft resolution to be submitted to the General Assembly of the Organization in due course.


The CAJP, chaired by Minister Counselor Mayerlyn Cordero, Deputy Representative of the Dominican Republic to the OAS, and Vice-Chair of the CAJP, met on March 29, 2012, to receive the Annual Report of the Inter-American Court of Human Rights to the General Assembly, document CP/doc.4690/12. Present on behalf of the Court were its President, Judge Diego García-Sayán; its Vice-President, Judge Manuel Ventura Robles; its Secretary, Mr. Pablo Saavedra Alessandri; the Deputy Secretary, Ms. Emilia Segares; as well as delegations from Argentina, Belize, Brazil, Canada, Chile, Colombia, Costa Rica, the Dominican Republic, Ecuador, El Salvador, Guatemala, Jamaica, Mexico, Nicaragua, Panama, Paraguay, Peru, and Uruguay.

II. REMARKS BY THE VICE CHAIR OF THE CAJP, MINISTER COUNSELOR MAYERLYN CORDERO

Link
III. SUMMARY OF THE PRESENTATION BY THE PRESIDENT OF THE COURT 

1. Strengthening the Inter-American Court of Human Rights 

· 2011 a productive year and one of strengthening the Court and human rights in the region. 

· The Court held four regular sessions, three at the headquarters of the Court and one in Colombia (the first regular session held away from headquarters); and two special sessions, one in Panama and another in Barbados. A special session will soon be held in Guayaquil, Ecuador.

· Positive aspects to highlight:  more cases, more interaction with the states, and cooperation from all the states that have recognized the Court’s contentious jurisdiction.

2. Contentious cases 

· Increase in demand for the Court, with an increase of 44% in the number of cases filed in 2011, compared to 2010. Duplication in the number of judgments in 2011 with respect to 2010.

· The duration of the procedure and the time until the cases are concluded continues to diminish, having dropped from 17.5 months to 16.5 months. Protection of the principle of reasonable time by the Court, this being an essential element for observing human rights and the basis on which this demands such observance from the States. 

· Important to highlight that the decisions of the Court have had and continue to have a growing impact, not only because the judgments fundamentally meet with compliance, but also due to the growing involvement of the national institutions, which results in more intense activity to protect human rights.
· It is now common for the judicial authorities to establish as one of their guiding criteria review for compliance with treaty law; that is, the domestic courts increasingly apply, in addition to constitutional provisions, inter-American standards, in particular the American Convention on Human Rights and the decisions of the Court. The President cited Mexico’s gains in this area.

3. Provisional Measures

· The work of the Court granting provisional measures in situations that are extremely grave and urgent, and with the aim of preventing irreparable harm to persons, is important. The dynamic of dialogue with the states and the victims’ representatives is fundamental. Despite the difficulties, very important gains have made it possible for at least 20% of the provisional measures that were in force to be lifted. One factor to note has been the reception of solid information on security measures taken to prevent irreparable harm.

· A considerable number of cases are maintained but with the perspective that they can be reduced when national capabilities for prevention and protection are strengthened. It is common for provisional measures to cover a considerable number of persons. 

4. Advisory Opinions
· The Court received a request in 2011 on the issue of the human rights of migrant children and migrant families from the four MERCOSUR countries. The Court is collecting information from all actors in the system, has scheduled a public hearing on the matter, and hopes to issue its opinion by the end of 2012.

5. Access to justice

· It is reported that access to justice (i.e. to the Inter-American Court of Human Rights) has been strengthened. Regulatory reforms from 2010 brought two advances, the establishment of a legal fund to assist victims and the creation of the inter-American public defender. Both are aimed at facilitating access to the Court for persons with scant resources. The fund works with special resources, to date only from Colombia and Norway. 

· There have been numerous cases in which witnesses, representatives, and experts have been able to gain access to the Court. 

· The institution of the inter-American public defender is intended to provide legal assistance when the victims or their next-of-kin do not have the resources to hire a representative; previously, this function could only be carried out through the Inter-American Commission on Human Rights (IACHR). It increases the possibilities of a more proactive role for victims’ representatives. Highly qualified pro bono legal counsel has been obtained thanks to an agreement with the Inter-American Association of Public Defenders.
6. Modernization and improvement of the work of the Court and its Secretariat 

· The Court has incorporated the use of new technologies. 

· Principle of publicity:  Now the public hearings can be seen live by audio and visual means (so as not to limit access to those who can attend in person). In addition, the files can be seen subsequently by those who were unable to follow them live. 

· In addition, the use of electronic media has been expanded for the processing of briefs and evidence, making the procedures more efficient and resulting in savings.

7. Financing
· Strengthening of the Court reflects positive results that are in jeopardy because it has not been allocated – by the Organization that created it – the necessary budget resources demanded by the regular activities for which it was established, nor the additional ones imposed by the increased demand for the Court. 

· It must have recourse to resources from non-OAS member states. 

· The importance accorded the Court’s work is not reflected in a corresponding budgetary allocation. 

· Uncertainty/scarcity of resources impedes adequate planning. 

· On June 8, the meeting on Financial Strengthening of the Organs of the inter-American human rights system was held in San Salvador for the purpose of presenting the 2011-2015 Strategic Guidelines presented by the President of the Inter-American Court of Human Rights for the Court’s financial sustainability. 

· Essential requirements for being able to function in the coming months:  it is fundamental that the 2013 budget that is approved incorporate an increase in the regular budget of the OAS to the Court – otherwise it will send a negative political signal. 

· Translation of the decisions into the four official languages of the OAS, instructed by the General Assembly [AG/RES. 2652 (XLI-O/11)]:  these expenditures must be assumed by the General Secretariat. At year end 2011 the approved resources were not allocated.

· It asks that the administrative operating costs of the Court’s locale in San José, Costa Rica, be covered by the Organization.

· Financial issues cannot weaken the Court; there is risk of a collapse of the inter-American human rights system if the financial situation is not resolved. 

IV. OBSERVATIONS AND RECOMMENDATIONS OF THE MEMBER STATES ON THE ANNUAL REPORT OF THE INTER-AMERICAN COURT OF HUMAN RIGHTS 

During the meeting, the representatives of the Permanent Missions of Argentina, Bolivia, Brazil, Chile, Colombia, Costa Rica, the Dominican Republic, Ecuador, El Salvador, Jamaica, Mexico, Panama, Paraguay, Peru, and Uruguay made observations and recommendations regarding the Court’s Annual Report, which are summarized below: 

· Annual Report 2011:

· They characterized the Annual Report of the Inter-American Court of Human Rights to the Forty-second Regular Session of the General Assembly as didactic and representative of a Court in action.

· They mentioned that the Court’s 2011 report highlights the important work performed by that organ year after year, in both quantity and quality. 

· They expressed gratitude for the professional and selfless way in which it carries out its mandate, despite the limited budget for its operations.

· They indicated that the Court is an example for the inter-American system that encourages them to continue working to strengthen it. 

· They characterized the 2011 report as quite positive and encouraged the Court to continue with that same endeavor in 2012. 

· Sessions:

· They encouraged the Court to continue the practice of holding sessions away from headquarters, including a wide array of academic and legal clinical activities on inter-American litigation in human rights cases in the member states; they promote the dissemination and greater awareness of the work of the Inter-American Court in the our countries, while facilitating meetings with the national institutions and with the highest level national authorities. 

· They noted the two recent special sessions held in Barbados and Panama, the last regular session held in Colombia, and the upcoming special session to be held in Ecuador.

· Contentious cases:

· They highlighted the importance of reducing the time for processing cases, reflecting maximum efficiency in the use of resources. 

· They congratulated the Court for its sound efforts in response to the increase in the number of cases.

· They acknowledged the valuable work that the Court has done by means of its judicial function of protecting and promoting human rights in the hemisphere. 

· Modernization of the Court’s work: 

· They applauded the modernization of its work, among other things, by implementing new technologies to publicize the work of the Court and to facilitate litigation before it.

· They congratulated the Court on its initiative of using the Internet to broadcast public hearings.

· Decisions: 
· They insisted that with respect to the decisions handed down, not only have they expressed that they will abide by them, but they have taken specific measures to ensure they meet with compliance. 

· They characterized the hearings for supervision of compliance as a flexible measure by the Court to move towards implementing its decisions. 

· They cited legislative and institutional reforms, as well as public ceremonies of international recognition of the responsibility of the State and of the right of victims to comprehensive reparation, based on the Court’s decisions. 

· They made an appeal to fully carry out the decisions of the Court, for which they highlighted the importance of the dialogue with the states. 

· They expressed gratitude for the Court’s cooperation for the parties to reach agreements beneficial to the victims.

· They mentioned some cases that were resolved by the friendly settlement procedure in the IACHR before being sent to the Court.

· Case-law:

· They applauded the Court’s advances in the case-law in 2011.

· They highlighted the importance of the Court’s case-law continuing to expand, and they congratulated the Court for its work on the contentious cases, which resulted in the issuance of 18 judgments in 2011, which has an impact on inter-American case-law and domestically in the states. 

· They reiterated the impact of the Court’s case-law in terms of strengthening the domestic justice systems.

· Strengthening and Improvement of the Inter-American Human Rights System 

· They reiterated their commitment to strengthen and improve the IAHRS. 

· They noted the signing of partnerships and cooperation agreements with national and regional agencies. 

· Attaining universality of the inter-American human rights system and acceptance of the Court’s contentious jurisdiction 
· They insisted on the importance of attaining universality of the system and of all the member states accepting the Court’s contentious jurisdiction. 

· Financing of the Court:

· They insisted that they hope the necessary measures are adopted by the General Secretariat so as to be able to translate the decisions of the Court to the four official languages of the OAS, and they expressed their concern over the delay in implementing that mandate of the General Assembly. 

· In terms of budget uncertainty, they indicated that the Court cannot and should not be punished for the results expected of its work, which are aimed at establishing a more solid democratic order. 

· They insisted on the need to bolster the resources for the operation of the Court and to earmark the resources needed for its operations based on the regular budget of the OAS, in keeping with the 2011-2015 Strategic Guidelines presented by the Court, for which they offered their political support.

· They reiterated their commitment to efforts that make it possible to increase the Court’s 2013 budget not only as a financial matter but to avoid sending a negative political message.

· They proposed moving ahead towards a system that enables the Court to have certainty as to its finances so as to be able to plan and do its work in a programmed and systematic manner. 

· They expressed gratitude for the voluntary contributions and indicated that despite their importance they are not sufficient and are not the ideal solution. 

· They recalled the goal of having an Inter-American Court that operates permanently.
· They clarified that the resources the Court needs are to serve its lofty aims.
· They reiterated their concern over the uncertain financial situation of the Court, in respect of which they stated that the reputation of the countries of the Hemisphere is at stake.
· Advisory function of the Court:
· They noted the steps taken by the Court in response to the request for an advisory opinion by the countries of MERCOSUR on the states’ obligations in relation to measures adopted based on the immigration status of children and their parents. They added that they have forwarded comments to the Court with respect to its invitation.
· They characterized the advisory opinions as a great instrument for promoting human rights and made special mention of the service they provide as a source of law in the states of the region.

· The Court’s promotion work 

· They highlighted activities for promotion of and training in human rights, in cooperation with the IACHR and with the Inter-American Institute of Human Rights. 

· Access to the Court for victims 

· They highlighted the gains of the victims’ legal assistance fund and the inter-American public defender to promote access for victims (especially those with scant resources) to the system, thereby further empowering them. 

· Contentious jurisdiction of the Court 

· They insisted on the need for all the member states of the OAS to accept the contentious jurisdiction of the Court.

· Administrative measures at the national level 

· They mentioned the adoption of national administrative decisions that lead to the consolidation of institutions devoted exclusively to human rights cases internationally.
· They cited examples of how the Court’s decisions have contributed to reforms in the states’ own justice systems.

· The Inter-American Court and the judicial systems of the member states 

· They described the fundamental role of the Court in strengthening the national justice systems, especially in reviewing for treaty violations, which the Supreme Courts have been incorporating in their own judicial interpretation and practice.
· They indicated that the selective work makes it possible for certain cases to able to give impetus to human rights nationally and regionally. 

· They encouraged more dialogue between the Court and the national judicial branches.
· Other
· With respect to the elections for members of the Court to be held at the General Assembly in Cochabamba, they mentioned that five candidacies were presented for three vacancies, reflecting the importance of the Court.

· They noted that the Court maintains geographic representation and gender diversity in its composition, aspects that are useful for strengthening and expanding the analysis of the cases submitted to it. 

· They mentioned the presence of the Court in meetings to promote its work in Africa and Europe. 

· Final words of the President of the Court: 

· He received the generous recognition of the Court’s efforts, which are the results of the efforts of society at large in the Americas.

· He also noted the commitment to strengthen the institutions of the system, in particular to ensure that the Court can count on the basic conditions for being able to work in keeping with its needs and the cases (and provisional measures) that it receives and processes. 

· He hopes that the support offered to the institutional consolidation of the Court will be materialized. 

Finally, the Permanent Council will consider the draft resolution “Observations and Recommendations of the Member States on the Annual Report of the Inter-American Court of Human Rights” (CP/CAJP-3070/12 corr. 1), which will be transmitted by the Committee on Juridical and Political Affairs to forward it to the General Assembly at its forty-second regular session. 

V. VERBATIM REMARKS OF THE MEMBER STATES 

Ecuador:  CP/CAJP/INF-159/12
Uruguay:  CP/CAJP/INF-163/12 corr. 1
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