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I. Introduction


The Committee on Juridical and Political Affairs received the Annual Report of the Inter-American Juridical Committee for 2011 [document (CP/doc.4695/12)] for it to review and formulate any observations and recommendations it deemed pertinent, so that the Permanent Council could comply with Article 91.f of the Charter of the Organization of American State.

On Tuesday, April 3, 2012, the Committee on Juridical and Political Affairs, chaired by the Alternate Representative of the Dominican Republic to the OAS, Minister Counselor Mayerlyn Cordero, received Dr. David P. Stewart, a member of the Inter-American Juridical Committee, who submitted that organ’s annual report on behalf of the Committee Chair, Ambassador João Clemente Baena Soares.
The Committee on Juridical and Political Affairs examined the aforementioned document CP/doc.4695/12 and agreed to make the appropriate observations and recommendations.

II. Presentation of the Annual Report of the Inter-American Juridical Committee
On Tuesday, April 3, 2012, Dr. David P. Stewart of the Inter-American Juridical Committee submitted to the Committee on Juridical and Political Affairs the annual report of said advisory body on juridical matters to the Organization of American States.

Regarding the Committee members, Dr. Stewart explained that in the past year, three new members had joined the Committee:  Dr. Fernando Gómez Mont Urueta of Mexico, who was elected by the Permanent Council to replace Dr. Jorge Palacios Treviños; and Drs. José Luis Moreno of Ecuador and Carlo Alberto Mata Prates of Uruguay, who were elected by the General Assembly session convened in June 2011.  He also reported that the terms of Drs. Mauricio Herdocia Sacasa of Nicaragua and Guillermo Fernández de Soto of Colombia expired in December 2011. 

Dr. Stewart then referred to the two regular meetings held by the Committee in 2011, one in March and the second in August, at its headquarters in Rio de Janeiro, Brazil. In the course of the two meetings the Inter-American Juridical Committee adopted the following resolutions: “Participative Democracy and Citizen Participation,” “Peace, Security, and Cooperation,” “Relationship between Asylum and Refuge,” and “Freedom of Thought and Expression;” all of them are included in the annual report.
· The report “Participative Democracy and Citizen Participation” describes a total of 13 direct participation mechanisms incorporated in different political systems of the region’s countries. It also describes a number of shortcomings in those mechanisms and offers suggestions with respect to legislative developments and jurisdictional and procedural controls within a framework of respect for the constitutional order and the rights of citizens. See document CJI/RES. 176 (LXXIX-O/11). 
· The resolution “Peace, Security, and Cooperation” makes a comparative analysis of the principal legal instruments of the inter-American system related to peace, security, and cooperation.  It covers the situation of multidimensional security and nontraditional threats, such as terrorism; transnational organized crime; trafficking in migrants, drugs, and small arms; climate change; and cyber crime. It also underscores the need to adopt innovative instruments and mechanisms to address the “new realities” of the situation in our region. See document CJI/RES. 183 (LXXIX-O/11).

· The report “Freedom of Thought and Expression” examines Article 13 of the American Convention on Human Rights, its connection with the consolidation of democracy, and restrictions and penalties imposed on the abuse of that right. The Committee proposes guiding criteria, appropriate behavior, and principles for the practice of journalism that ascribe preeminence to ethical values and the truth; independence from all public, political, and economic powers; a self-critical capacity to recognize mistakes, fulfillment of the responsibility to society, etc. See document CJI/RES. 179 (LXXIX-O/11).

· The Committee’s resolution “Relationship between Asylum and Refuge” [CJI/RES. 175 (LXXVIII-O/11)] seeks to clarify both institutions and to accord human right status to asylum based on the progressive development of international law and the complementarity that exists between the universal and regional systems. In this context, states are invited to protect individuals who are victims of persecution without undermining the distinct characteristics of either regime and, in particular, the special procedures for their application.
Dr. Stewart also noted that in August 2011 four new rapporteurships were created to follow up on the mandates entrusted to the Committee by the General Assembly in San Salvador. With respect to human rights, sexual orientation, and gender identity, the Committee was requested to prepare “a study on the legal implications and conceptual and terminological developments as regards sexual orientation, gender identity, and gender expression.” On the subject of access to public information and protection of personal data, the Committee was asked “to present a document of principles on privacy and personal data protection in the Americas.”  As regards international humanitarian law, the General Assembly urged the Committee to propose “model laws to support the efforts made by member states to fulfill obligations under international humanitarian law treaties, with an emphasis on protection of cultural property in the event of armed conflict.” Finally, the resolution on strengthening of the inter-American human rights system requested it to prepare a “study on ways to strengthen the inter-American human rights system.”  For its own part, the Committee decided to include two new mandates on its agenda:  one with a view to preparing a “Model Law on Simplified Joint Stock Companies,” while the other consisted of a “Guide on Regulation of the Use of Force and Protection for Persons in Situations of Internal Violence That Do Not Qualify As an Armed Conflict.”  At the same meeting, the Committee also concluded its treatment of the topics “Considerations on an Inter-American Jurisdiction of Justice” and “Refugees.”
The Committee fulfilled five of the above mandates at the meeting held in Mexico City in March this year and submitted the respective resolutions to the Permanent Council for presentation to the General Assembly.
· The report “Strengthening the Inter-American System for the Protection and Promotion of Human Rights” [CJI/RES. 192 (LXXX-O/12)] invokes the powers and responsibilities of the principal rights promotion and protection organs of the inter-American system, including the General Assembly.  The study contains comments and suggestions on friendly settlement and precautionary measures. It also identifies steps that the organs ought to take in promoting rights, as well as mechanisms for effective follow-up and enforcement of decisions. The study believes it essential for the system to be universally adopted through increased ratification of the instruments applied in this area. It also includes proposals regarding the funding of the organs and their operation on a permanent basis.  

· The “Proposed Statement of Principles on Privacy and Protection of Personal Data in the Americas” [CJI/RES. 186 (LXXX-O/12)] seeks to support states in the implementation of policies and adoption of legislation on the procurement or use of personal data and private information. It was noted that respect for privacy, protection of the honor and dignity of the person, freedom of expression, freedom of association, and freedom of information are protected by human rights instruments; however, those principles may be infringed as new forms of digital information and of communication technologies are developed. In that regard, the Statement aims to promote common principles that take into account national and regional efforts within an ever-evolving environment. It is hoped that the principles can be applied in keeping with the practices and policies of each country. It is recommended that lawful and fair purposes be established with clearly specified ends, in which the consent of the individual concerned is mandatory. It also imposes criteria with respect to relevance, necessity, limited use, and retention, as well as the duty of confidentiality and protection of the information obtained. It also sets out parameters with respect to access and correction, sensitive information, accountability of record keepers, trans-border flow of information, and disclosure of exceptions.
· The “Draft Model Law on Simplified Joint Stock Companies” [CJI/RES. 188 (LXXX-O/12)] recognizes the constitution of hybrid corporate organizations and the contribution that they can make to economic growth in member states. The draft is based on the Colombian experience and covers two types of corporations:  limited partnerships and joint stock companies (also known as “closed” stock corporations).  The model law seeks to offer the benefits and protections of incorporation by eliminating costs and making the incorporation procedures easier. Shareholders are attributed limited liability (except when the corporate veil is used to carry out acts of fraud or in the event of abuse of the corporate form).  The aim is also to allow third-party protection by corporation officers. At the same time, it makes it possible to choose a limited duration for the company and incorporates effective supervision by external auditors at a low cost. From the point of view of corporate equity, this type of corporation permits greater contractual freedom by offering shareholders the possibility of issuing different classes or series of shares. The rules governing their liquidation and dissolution are also relatively simple.
· The “Guide to Principles on Access to Justice in the Americas” [CJI/RES. 187 (LXXX-O/12)] sets out innovative ways to ensure justice systems that are autonomous, respectful of rights, and accessible to all citizens, in a context of increased demand for justice and reduced capacity for its provision. The document offers proposals for the training and selection of judges, the modernization and autonomy of the judicial system, respect for effective judicial remedies, guarantees for equal access in the various venues of the justice system and across entire nations, alternative mechanisms for justice, attending to vulnerable groups, and the recognition of multiculturalism.

· Finally, the “Guide to Principles on Cultural Diversity in the Development of International Law” [CJI/RES. 185 (LXXX-O/12)] proposes alternatives for facilitating the integration of cultural diversity into domestic law. It sets out ways to implement the constitutional and legal recognition of cultural diversity and how it relates to democracy and the multicultural nature of our societies. It also urges the preservation of linguistic diversity and the recovery of areas destroyed by natural disasters, the creation of institutions and mechanisms to protect and preserve cultural heritage, and the inclusion of cultural diversity in regional integration processes. Lastly, it identifies the role of civil society, nongovernmental organizations, and the private sector in efforts to promote diversity. 

With reference to the holding of meetings away from the Committee’s headquarters, Dr. Stewart thanked the Government of Mexico for its efforts made to ensure the period of sessions held last March was a success, and he urged the member states to follow that example. He noted the Committee’s concern regarding the increased number and complexity of mandates in areas of great interest and importance, at the same time as its resources, both financial and human, were being cut back. At its last three periods of sessions, the Committee met for less than six days, which required it to select and prioritize certain mandates and to leave other issues pending on account of time constraints. On this point, he said that holding sessions away from headquarters could offer a way to reduce the financial burden placed on the Committee, in that certain expenses are assumed by the host country. 

Dr. Stewart then presented the training and promotional activities related to international law carried out in Rio de Janeiro, with the support of the Department of International Law. He spoke of the 38th Course of International Law, the central topic of which was “International Law and Democracy.” The Course was held on August 1 to 19, 2011, and was attended by 21 lecturers from various countries of the Americas and Europe, 18 OAS scholarship recipients, and around 12 students who covered their own attendance costs. He used the opportunity to thank the Governments of Spain, France, and Switzerland for the invaluable support they had given over the previous year by agreeing to fund attendance at the Course by one international law professor. 

He also noted the panel session “The Organization of American States and the Defense of Democracy:  Origins and Evolution,” held as part of the commemoration of the tenth anniversary of the OAS’s Inter-American Democratic Charter, with support from the Brazilian Ministry of Foreign Affairs. The event was attended by several authorities who have played key roles in the evolution of the inter-American system for the promotion and defense of democracy, including Ambassador João Clemente Baena Soares, Chairman of the CJI and former Secretary General of the OAS; Ambassador Jean-Paul Hubert, Member of the CJI and Canada’s first ambassador to the OAS; and– through a pre-recorded video message–former OAS Assistant Secretary General, Ambassador Luigi Einaudi. 

In addition to giving a review of the main documents adopted by the Committee over the years, the panelists shared their personal experiences in the implementation of mechanisms for strengthening democracy in the OAS, such as the electoral observation missions that began when Ambassador João Baena Soares was Secretary General, or the creation of the Unit for the Promotion of Democracy following a proposal made by Canada during Ambassador Jean-Paul Hubert’s term as that country’s representative to the OAS. In turn, the Chairman of the Juridical Committee, Guillermo Fernández de Soto, pointed out that the inter-American system’s contributions to democracy date back to that consultative body’s earliest days, and that their most recent manifestation states that “democracy does not consist only of electoral processes (…) Perpetuation in power, or the exercise of power without a fixed term and with the manifest intent of perpetuation, is incompatible with the effective exercise of democracy.” The event also saw the official presentation of the book “Democracy in the Work of the Inter-American Juridical Committee (1946-2010),” which gathers together the Committee’s work on the question of democracy, including rulings, reports, and resolutions. 

Finally, Dr. Stewart indicated the pending topics for the Committee’s next regular session, scheduled for August 2012, in particular the guide for regulating the use of force and protection of people in situations of internal violence that do not qualify as armed conflict, the model law on the protection of cultural assets during armed conflicts, and the general guidelines for border integration. He also noted the Committee’s interest in continuing to work with the member states on the new mandates that will emerge from the General Assembly in Bolivia.

III. Observations and recommendations by the Committee on Juridical and Political Affairs

The Vice Chair of the Committee on Juridical and Political Affairs, Minister Counselor Mayerlyn Cordero, Alternate Representative of the Permanent Mission of Dominican Republic to the OAS, thanked Dr. Stewart for his detailed presentation and endorsed his concerns regarding the budget situation.

The delegate of Canada asked Dr. Stewart for additional information on the increased number of mandates received from the General Assembly. 

The delegate of Ecuador thanked the Inter-American Juridical Committee for its work and went on to praise its efforts to fulfill the mandates handed down by the General Assembly, paying particular attention to the report on strengthening the inter-American human rights system, which could be of benefit to both the member states and the system’s users. 

The delegate of Peru thanked Dr. Stewart for presenting the Committee’s Report and applauded its contributions to the inter-American system. He underscored the important role that the Committee has played on matters related to access to public information and the protection of personal data, and he reported that he had conveyed the Committee’s work to the national authorities. He also undertook to pay due attention to the budget situation. 

The delegate of Mexico thanked the presentation and noted the Committee’s fruitful work at its meeting held in Mexico. He took note of the concerns regarding the budgetary constraints and the number of mandates the states were assigning the Committee. Finally, he spoke of his country’s satisfaction at the Committee’s meeting held in Mexico City in March, which also allowed meetings to be held with the different state agencies involved with the enforcement of international law, and he invited the delegates to offer to host future meetings of the Committee in their own capitals. 

The Permanent Representative of Panama to the OAS expressed his interest in negotiating with his government for a meeting of the Inter-American Juridical Committee to be held in Panama. 

Dr. David Stewart thanked the representatives for their comments. He described the Committee’s work in promoting international law and spoke of the increased number of mandates and the complexity of the topics referred to the Committee. He explained that the reduced duration of its meetings because of the budgetary situation and limited financial resources available had required a selection to be made among the topics to be addressed, given that the Committee does not have enough time to respond to all the mandates at the two regular sessions it holds each year. He went on to say that the Committee did not wish to reject any mandates:  time constraints demanded a selection and prioritization, but all requests were invariably dealt with. In addition, he underscored the high standard of the Committee’s members, who represented a highly valuable resource for the Organization of American States. In this context, Dr. Stewart noted his disposition and that of the Committee’s members to work with the delegations in order to make progress with fulfilling the mandates. He thanked the delegate of Ecuador for his words and, echoing the remarks made by the delegate of Mexico, he invited the members and the states to work together to draw benefits from the Committee’s contributions. He concluded by acknowledging the proposal made by the Permanent Representative of Panama to the OAS regarding his country’s offer to host a future meeting of the Committee, and he underscored the mutual benefits for both the Committee and the host country. 

In closing the meeting, Minister Counselor Mayerlyn Cordero thanked the Chairman of the Inter-American Juridical Committee for presenting the report and she took note of the observations and recommendations offered by the representatives. She also announced that this report would be conveyed to the CJI and forwarded to the Permanent Council for its consideration pursuant to the terms of Article 91.f of the OAS Charter, along with the corresponding draft resolution dealing with the report.
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