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DRAFT RESOLUTION

DRAFT INTER-AMERICAN CONVENTION ON PROTECTING THE HUMAN RIGHTS OF OLDER PERSONS 
/ 
/
(Presented by the Working Group and co-sponsored by Argentina, Bolivia,
the Dominican Republic, and Uruguay)
(Approved by the CAJP on May 21, 2013, and referred to the
Permanent Council for consideration)


THE GENERAL ASSEMBLY,


RECALLING resolution AG/RES. 2726 (XLII-O/12), “Protecting the Human Rights of Older Persons,” which requests the Permanent Council to extend the mandate of the Working Group on Protecting the Human Rights of Older Persons, so that it can conduct “the process of formal negotiation of the draft inter-American convention on the human rights of older persons and seek to present it to the OAS General Assembly for adoption at its forty-third regular session”;
TAKING INTO ACCOUNT:


The mandate articulated by the Heads of State and Government at the Sixth Summit of the Americas 
/ 
/ regarding “progress in strengthening protection of the human rights and fundamental freedoms of older persons by promoting public policies, programs, and services, thereby safeguarding their dignity, their physical, mental, social well-being and their quality of life, taking into account efforts being undertaken at the inter-American level to prepare a legally-binding instrument to protect the rights of older persons and the consideration of the issue at the international level”;

The presentation to the Permanent Council on April 26, 2012, of the Draft Inter-American Convention on the Human Rights of Older People, document CAJP/GT/DHPM-37/12, pursuant to the mandate in resolution AG/RES. 2654 (XLI-O/11);

The progress made by the Working Group with the formal negotiation of the draft Inter-American Convention on the Human Rights of Older Persons, seen in document CAJP/GT/DHPM-37/12 add. 16, which shall be used as the basis to continue with the formal process of negotiation aimed at preparing the Inter-American Convention on the Human Rights of Older Persons;

CONVINCED of the need for a legally binding regional instrument to protect the human rights of older persons,
RESOLVES:


1.
To request the Permanent Council to extend the mandate of the Working Group on Protecting the Human Rights of Older Persons, so that it can conclude the process of formal negotiation of the draft Inter-American Convention on the human rights of older persons, preferably during the second half of 2013, and seek to present it to the General Assembly at a special session convened for that purpose.

2.
To request the Permanent Council to report to the General Assembly at its forty-fourth regular session on the implementation of this resolution. Execution of the activities envisaged in this resolution will be subject to the availability of financial resources in the program-budget of the Organization and other resources.
FOOTNOTES


1.
… at this time. The United States recognizes that older persons face critical challenges and discrimination that can impair the enjoyment of their human rights. Under existing human rights law, however, older persons have the same human rights as all persons, and states already have an obligation to respect those rights. As existing human rights law already provides comprehensive protections in this area, the United States believes that a regional convention is neither necessary nor helpful; it also does not endorse the text of the convention. The United States believes that the resources of the OAS and of its member states would be better utilized by identifying practical steps that governments in the Americas might adopt to further the human rights of older persons.

2.
… in the UN Open-ended Working Group on Ageing concerning a recommended approach to addressing the needs of this vulnerable group. Canada is notably concerned by the prospect of duplication of international work in this area and believes it prudent to await clarification from the UN Open-ended Working Group concerning what gaps may exist in the current international rights framework in this area and what additional instruments, if any, may be required before the OAS considers the relative merit of moving ahead with an inter-American convention. Canada encourages the OAS to focus on strengthening the effectiveness of existing human rights instruments rather than creating new and potentially duplicative processes before there is a clearly identified need.”


3.
… without prejudice to the contents approved by Ecuador in other negotiation contexts, as applicable.


4.
… since during that Summit, the Heads of State and Government were not able to consider or approve the Political Declaration, which reflected the common will of the countries of Latin America and the Caribbean to have the sister Republic of Cuba participate in that forum unconditionally and on the basis of equal sovereignty.



We reaffirm that a “Summit of the Americas” cannot be held without Cuba’s presence. The mandates and operative aspects of the thematic areas were part of the Political Declaration and, as the latter was not adopted, the former were not adopted either. For that reason, Nicaragua is not in favor of referring to these documents and mandates, which were not adopted.
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�.	The United States has consistently objected to the negotiation and adoption of a new regional convention on the rights of older persons, and reiterates that such a convention is not needed ….


�.	“Canada reserves its position on the necessity of creating a draft inter-American convention for the advancement and protection of the rights of older persons pending the outcome of deliberations …


�.	The Republic of Ecuador formulates an express reservation regarding the references to the Sixth Summit of the Americas, held on April 14 and 15 in Cartagena de Indias, Colombia, without prejudice …


�.	The Government of Nicaragua considers that the reference to the Summit in Cartagena, Colombia, and the appeal to strengthen the so-called “Summit of the Americas” are inappropriate ….





