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The Permanent Mission of Brazil to the Organization of American States presents its compliments to the General Secretariat of the OAS and has the honor to submit contributions to the text of the draft resolution titled “Promotion and Protection of Human Rights,” for the forty-fourth regular session of the OAS General Assembly (Asunción, June 2014).


To facilitate the presentation and negotiation of draft resolutions to be submitted to the General Assembly, the Government of Brazil agrees with the methodology for negotiation proposed by the Chair of the Committee on Juridical and Political Affairs (CP/CAJP-3221/14 rev. 1), on the understanding that the new procedure does not detract from the content of the resolutions or reduce the scope of protection thus far afforded in decisions adopted by the OAS General Assembly.


In view of the foregoing, the Government of Brazil is presenting paragraphs on human rights, sexual orientation, and gender identity and expression, in accordance with the aforementioned format. However, in the event the CAJP decides to revert to the previous format of individual thematic resolutions, the Mission of Brazil will present, in due course, a draft resolution consistent with that individual model.

The Permanent Mission of Brazil avails itself of this opportunity to renew to the OAS General Secretariat the assurances of its highest consideration.

Washington, D.C., April 21, 2014

DRAFT RESOLUTION
PROMOTION AND PROTECTION OF HUMAN RIGHTS
(Presented by the delegation of Brazil)

THE GENERAL ASSEMBLY,

HAVING SEEN the “Annual Report of the Permanent Council to the General Assembly 2013-2014” (AG/doc. XXXX/14), in particular the section on the activities of the Committee on Juridical and Political Affairs (CAJP); 

RECALLING the resolutions assigned to the CAJP in the “List of Resolutions of the Committee on Juridical and Political Affairs (CAJP) for the Period 2007-2012” (document CP/CAJP/INF.188/13); 

CONSIDERING that the programs, activities, and tasks set out in the resolutions within the purview of the CAJP help further the essential purposes of the Organization enshrined in the Charter of the Organization of American States; 

REAFFIRMING the norms and principles of international law and those contained in the Charter of the Organization of American States;
REITERATING:


That the Universal Declaration of Human Rights affirms that all human beings are born free and equal in dignity and rights and that everyone is entitled to all the rights and freedoms set forth in that instrument, without distinction of any kind, such as race, color, sex, language, religion, political or other opinion, national or social origin, property, birth, or other status;
/ and

That the American Declaration of the Rights and Duties of Man establishes that every human being has the right to life, liberty, and security of his person without distinction as to race, sex, language, creed, or any other factor;
/

CONSIDERING that the Charter of the Organization of American States proclaims that the historic mission of the Americas is to offer to man a land of liberty and a favorable environment for the development of his personality and the realization of his just aspirations;
/

REAFFIRMING the principles of universality, indivisibility, and interdependence of human rights;
/
TAKING NOTE:


Of the creation by the Inter-American Commission on Human Rights (IACHR), in November 2013, of the Unit for the Rights of Lesbians, Gays, and Bisexual, Transsexual, and Intersex (LGBTI) Persons, and of the signing, on June 5, 2013, of the Inter-American Convention against All Forms of Discrimination and Intolerance;
/ and

Of the Second Report of the IACHR on the Situation of Human Rights Defenders in the Americas;
/ the Declaration on Human Rights, Sexual Orientation and Gender Identity, presented to the United Nations General Assembly on December 18, 2008;
/ the report of the United Nations Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment (A/HRC/22/53);
/ and the terminological study “Sexual Orientation, Gender Identity, and Gender Expression:  Some Terminology and Relevant Standards,” prepared by the Inter-American Commission on Human Rights (IACHR) in keeping with resolution AG/RES. 2653 (XLI-O/11);
/
NOTING WITH CONCERN the acts of violence and related human rights violations as well as discrimination practiced against persons because of their sexual orientation and gender identity;
 and

RECALLING resolutions AG/RES. 2811 (XLIII-O/13), AG/RES. 2789 (XLIII-O/13), AG/RES. 2800 (XLIII-O/13), AG/RES. 2802 (XLIII-O/13), AG/RES. 2807 (XLIII-O/13), AG/RES. 2716 (XLII-O/12), AG/RES. 2668 (XLI-O/11), AG/RES. 2801 (XLIII-O/13), AG/RES. 2794 (XLIII-O/13), AG/RES. 2790 (XLIII-O/13), AG/RES. 2787 (XLIII-O/13), AG/RES. 2799 (XLIII-O/13), AG/RES. 2758 (XLII-O/12), AG/RES. 2784 (XLIII-O/13), and AG/DEC. 71 (XLIII-O/13),

RESOLVES:
To reaffirm to the Permanent Council and to the General Secretariat the applicable mandates contained in past resolutions of the General Assembly assigned to the Committee on Juridical and Political Affairs (CAJP) and mentioned in the preamble of this resolution; and to urge member states to continue contributing to the attainment of the objectives established in said resolutions through the development and execution of activities, the submission of reports, the exchange of information, the adoption of measures and policies, and cooperation, support, and mutual assistance; and to instruct the General Secretariat to provide necessary support to those ends. 

I. Access to Public Information and Protection of Personal Data
II. “Human Rights Defenders:  Support for the Work of Individuals, Groups, and Organizations of Civil Society to Promote and Protect Human Rights in the Americas”
III. Right to the Truth 
IV. Promotion and Protection of Human Rights of People Vulnerable to, Living With, or Affected by HIV/AIDS in the Americas 
V. Human Rights, Sexual Orientation, and Gender Identity and Expression (presented by the delegation of Brazil)
1. To condemn all forms of discrimination, acts of violence, and human rights violations committed against persons by reason of their sexual orientation and gender identity or expression;
/
2. To urge member states to:

a. consider, within the parameters of the legal institutions of their domestic systems, adopting public policies against discrimination by reason of sexual orientation and gender identity or expression;
/
b. within the parameters of the legal institutions of their domestic systems, eliminate, where they exist, barriers faced by lesbians, gays, and bisexual, transsexual, and intersex (LGBTI) persons in equal access to political participation and in other areas of public life, and avoid interferences in their private life;
/
c. strengthen their national institutions with a view to preventing and investigating acts of violence and human rights violations committed against persons by reason of their sexual orientation and gender identity or expression and ensuring due judicial protection for victims on an equal footing and that the perpetrators are brought to justice;
/
d. within their institutional capacities, produce data on homophobic and transphobic violence, with a view to fostering public policies that protect the human rights of lesbians, gays, and bisexual, transsexual, and intersex (LGBTI) persons;
/
e. ensure adequate protection for human rights defenders who work in the area of violence, discrimination, and human rights violations committed against individuals on the basis of their sexual orientation and gender identity or expression;
/
f. afford appropriate protection to intersex people and implement policies and procedures, as appropriate, to ensure medical practices that are consistent with applicable human rights standards;
/ and
g. support the efforts of the Inter-American Commission on Human Rights (IACHR) in this area.
/
3. To request the Inter-American Commission on Human Rights (IACHR) to:
a. pay particular attention to its work plan titled “Rights of LGBTI People” and, in keeping with its established practice, continue with its work to prepare a hemispheric study on the subject;
/ and
b. continue preparing a study on legislation and provisions in force in the member countries of the Organization of American States (OAS) that restrict the human rights of individuals by reason of their sexual orientation or gender identity or expression and to prepare, based on that study, a guide aimed at promoting the decriminalization of homosexuality and practices related to gender identity or expression.

VI. Internally Displaced Persons
VII. Study of the Rights and the Care of Persons under Any Form of Detention or Imprisonment 
VIII. Toward Autonomy for Official Public Defenders/Criminal and Civil Legal Aid Providers as a Guarantee of Access to Justice
IX. Persons Who Have Disappeared and Assistance to Members of Their Families
X. The Human Rights of Migrants, Including Migrant Workers and Their Families
XI. Prevention and Reduction of Statelessness and Protection of Stateless Persons in the Americas
XII. Protecting Human Rights and Fundamental Freedoms while Countering Terrorism
XIII. Protection of Asylum Seekers and Refugees in the Americas
XIV. Recognition and Promotion of the Rights of People of African Descent in the Americas
XV. Human Rights Education
4. To urge member states that have not yet done so to consider signing, ratifying, or acceding to, as the case may be, the inter-American human rights instruments on the protection of human rights, including the Inter-American Convention against Racism, Racial Discrimination, and Related Forms of Intolerance and the Inter-American Convention against All Forms of Discrimination and Intolerance.

5. To request the Permanent Council to report to the General Assembly at its forty-fifth regular session on the implementation of this resolution. Execution of the activities envisaged in this resolution will be subject to the availability of financial resources in the program-budget of the Organization and other resources.
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