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On Thursday, February 5, 2015, Dr. David P. Stewart, a member of the Inter-American Juridical Committee (CJI) gave an oral presentation of the CJI's 2014 annual report to the Committee on Juridical and Political Affairs (CAJP).
The achievements he highlighted for that year included the adoption of reports on sexual orientation, gender identity, and gender expression; the use of narcotic drugs and psychotropic substances and the prevention of addiction; bi-national border or neighboring district integration; and corporate social responsibility in the area of human rights and the environment in the Americas. In the two last mentioned areas, the CJI had produced guidelines regarding specific principles relating to concrete problems, following careful analysis of current law. 
Dr. Stewart suggested that the States consider the possibility of reviewing the "Model Law for the Protection of Cultural Property in the Event of Armed Conflict" and the "Model Law on Simplified Joint Stock Companies," and, if they approve of them, adopting them via a General Assembly resolution.  He also recommended taking note of the "Guide to Corporate Social Responsibility Principles in the Area of Human Rights and the Environment in the Americas."
In his presentation, Dr. Stewart stressed how important it was to receive the States' replies to questionnaires and requests for information by the Inter-American Juridical Committee, as this enabled the various rapporteurs to obtain first-hand information on specific topics and made sure that the proposals they put forward were useful.
Regarding the Committee's budget, Dr. Stewart acknowledged the effort made by the States with respect to funds allocated for 2015, which would enable the Committee to hold two working sessions without having to rely on additional funding.
He also expressed the Committee's appreciation of the technical assistance provided by the Department of International Law and the Secretariat for Legal Affairs.  
Dr. Stewart went on to extend an invitation to the delegations to participate in the next International Law Course, scheduled for August 3 - 21, 2015. The keynote topic will be: "The Current Inter-American Legal Agenda." 
Toward the end of his presentation, Dr. Stewart reiterated the Committee's interest in continuing to make substantive contributions to the work of the Organization.
Consideration of Dr. David P. Stewart's report
The representatives of the States attending the meeting thanked the Inter-American Juridical Committee for the aptness of the topics and the consistency, objectivity, and professionalism of its work.  Comments included references to the agreed-upon budget, queries regarding steps taken to disseminate the Committee's works, and observations and proposals regarding substantive development of the items on the agenda.
The delegation of Panama thanked the Chairman for his report and paid tribute to the valuable and impressive work of the Inter-American Juridical Committee.
Besides thanking Dr. Stewart, as the CJI representative, for the Committee's work, the delegation of Costa Rica asked whether the Committee had established any challenges that States are likely to face.  It also asked about latest developments on the subject of democracy and noted that Costa Rica held the Committee in high esteem. The delegation of El Salvador expressed its appreciation of the report and thanked the Committee for its practical approach and for the relevance of the tasks it sets itself, which are always related to matters of current concern and the interface between domestic and international law. It also appreciated the Committee's efforts to submit its reports on time, as well as its ties to other international bodies. Finally, the delegation paid tribute to the Secretariat for Legal Affairs and the Department of International Law for lending its support to the Committee.
The delegation of Colombia thanked Dr. Stewart for his presentation and explained that Colombia attached great importance to the Committe. It appreciated, for instance, the continuity in the Committee's treatment of topics that notable past and present Colombian jurists had addressed.  It thanked the Committee and the team of lawyers in the Secretariat for Legal Affairs for their attention to the topic of “Simplified Joint Stock Companies" with a view to endowing the inter-American system with instruments in tune with the times.
The delegation of Ecuador gave a detailed presentation, which is appended to this document.  Besides congratulating Dr. Stewart on his report, the delegation drew attention to the diversity of topics on the Committee's agenda. 
On the subject of the immunity of State and of international organizations, ti recalled the adoption by the United Nations in 2004 of the Convention on Jurisdictional Immunities of States and Their Property. Despite its not having entered into force, that instrument undoubtedly possessed great regulatory value, seeing it was based on work done by the United Nations International Law Commission.  Referring to the immunity of State, the delegation urged the Committee to analyze States' case law and practices, as well as post-2004 domestic legislation.  With respect to the immunity of international organizations, the delegation noted that it was very broad in scope. It therefore proposed examining the actual need to grant international organizations immunity, based on case law and practices in the States, as well as studies done by the United Nations International Law Commission on the subject.  It urged the Committee to ponder the nature of the document to be presented to the States, which should also treat each topic separately.  
Regarding the Committee's contributions in the field of “Model Legislation [for the Protection of Cultural Property] in the Event of Armed Conflict," aimed at promoting the adoption of domestic laws, the delegation noted the importance of taking into account the Convention of The Hague of 1954 for the Protection of Cultural Property in the Event of Armed Conflict and its two protocols (of 1959 and 1999), to which many countries in the Hemisphere are parties. This was an area of the utmost importance, given the increasing demand for cultural property and the activities of criminal networks at both the national and international levels.  The threat, posed to countries of origin by the loss of their cultural heritage, called for joint responses based on appropriate regulations.  The delegation cited the difficulties encountered with restitution and the challenges faced by several international instruments, like the UNESCO Convention of 1970 and the UNIDROIT Convention on Stolen or Illegally Exported Cultural Objects of 1995 (which does not provide for protection of un-inventoried cultural objects).  In that connection, the delegation invited the Committee to contribute in the form of a "Draft Convention to Protect Property against Illicit Trafficking and Facilitate Restitution" that includes cooperation mechanisms.
With regard to including the topic "Representative Democracy in the Americas" on the agenda, it was considered that a study of progress made in this area in the Hemisphere would be very useful, provided it covered both representative and participatory democracy.  The delegation noted that last year's "Strategic Vision" document simply referred to democracy, without restricting its scope to just its representative nature. 
Concerning the report submitted by the Committee on "Bi-national border or neighboring district integration," the delegation of Ecuador invited the states to use the Committee's document in light of Ecuador's successful experience with neighboring district integration and cooperation with Colombia and Peru.  It also pointed to its country's progress with Peru and Colombia thanks to presidential summits and cabinet meetings on a variety of issues (security, defense, trade, investment, tourism, the environment, and so on): actions also undertaken between Peru and Colombia.  The delegation invited the Committee to include such practices in their work.
Finally, the delegation of Ecuador concluded its remarks by thanking the Committee for its hard work to progressively advance international law and on behalf of the rule of law.
The delegation of Chile acknowledged the diversity and usefulness of the Committee's proposals and thanked it for its important work.  The delegation also thanked the Committee for its participation in a number of working meetings of the Committee on Juridical and Political Affairs, which testified to its concern to ensure that its work was in sync with positions taken by the OAS.  It asked Dr. David P. Stewart to describe the mechanisms used to disseminate the work of the Committee to audiences beyond the OAS missions. 
The delegation of the Dominican Republic said it welcomed the objectivity and professionalism of the Committee's work, as the issues it addressed were of interest to the member states and, furthermore, coincided with items currently on the hemispheric agenda, such as sexual orientation and the use of psychotropic substances.  It also noted that the Committee fulfilled its mandate to perfection.  With respect to the matter of the budget, the delegation voiced its country's full support.  Like Chile, it underscored the invaluable work done by the Committee and the importance of having a mechanism for disseminating it effectively. Finally, the delegation inquired about progress on migration management guidelines; specifically, whether there was a document on the subject, and if so, what legal status such a document would have.
The delegation of Uruguay thanked the Committee for presenting its report; said it respected the legal opinions it issued; and praised the excellent quality of the international law course held each year in Rio de Janeiro, Brazil. 
The delegation of Argentina expressed its appreciation and gratitude to Dr. Stewart and, through him, to all the members of the Committee.  It underscored the readiness of the Committee to send rapporteurs to participate in a series of meetings of the Committee on Juridical and Political Affairs.  It also recognized the importance of boosting the Committee's budget.  In addition, it thanked the Secretariat for Legal Affairs for its constant support of the Committee.
The delegation of Peru seconded the foregoing expressions of gratitude to Dr. Stewart and, through him, the members of the CJI.  It said that Peru fully supported the Committee's work in pursuit of OAS mandates and its contributions to the development of international law and the inter-American body of law.  It reaffirmed Peru's commitment to the Committee and its ongoing, effective and direct support for its budget.
The delegation of Mexico asked that time be allotted within the CAJP to consider two model laws presented by the Committee:  one on the Protection of Cultural Property in the Event of Armed Conflict and the other on Simplified Joint Stock Companies.
Dr. Stewart thanked the delegations for their expressions of support and added that he was proud to work in a collegiate body such as the Committee, whose members worked rigorously and professionally, in an environment respectful of a diversity of opinions.  It constituted a group of jurists with experience of and interest in coming up with and analyzing concrete issues, and in that way serving the member states. 
Dr. Stewart also invited the delegations to keep in direct touch with the Committee, thereby enabling the CJI to better serve the member states and the Organization, whether in respect of topics already being studied or new issues of interest to the states.
· As regards the subject of the immunities of states and international organizations, Dr. Stewart explained that he sympathized fully with Ecuador's position, because what the Committee wanted was precisely to understand, inter alia, the dearth of ratifications of the 2004 Convention on Jurisdictional Immunities of States and Their Property; to ascertain whether developments in the past 10 years gave cause for concern; and to analyze the decisions taken on this matter in the Hemisphere.  The also assured the delegates that each topic will be processed separately, while striving to incorporate the states' own case law and practices by tapping the wealth of information at the United Nations International Law Commission.
· Dr. Stewart then thanked the delegation of Ecuador for its comments on the migration issue and announced that the CJI's rapporteur had developed a guide to migration provisions in bilateral relations between states. It contained more than 70 recommendations, to be reviewed at the Committee's next working meeting.  He also indicated that Ecuador's successful experiences with neighborhood cooperation with Colombia and Peru, including the Presidential Summits, had already been noted by the Rapporteur on the subject.  
· As for protection of cultural property, he expressed interest in forwarding to the plenary his suggestion regarding the preparation of an instrument on trafficking in cultural property. In that connection, he asked the delegation of Ecuador to let him have a memorandum so as to enable him to get to work on that proposal. 
· With respect to dissemination and promotion of the Committee's reports, he explained that there is a network of individuals and institutions that form part of a database of more than 1,200 e-mail accounts, with information on professors, government officials, international organizations, national and international experts, and diplomats.  He also underscored the ties the Committee maintains with international institutions devoted to the study of international law, such as the International Law Commission of the United Nations and the African Union.  The CJI was very interested in broad dissemination of information.
· Regarding the subject of democracy, referred to by the delegations of Costa Rica and Ecuador, Dr. Stewart explained that a new analysis was under way, given that the Committee had in fact been addressing the various facets of the subject since 1946 and, pursuant to a General Assembly mandate, had produced reports on direct participation mechanisms and the strengthening of representative democracy.  In all such studies, the Committee was careful to address the matter from a juridical perspective. Given the diversity of opinions among the members of the CJI, the Committee was able to reflect the diversity of ideas to be found in the Hemisphere.
· With respect to the challenges faced by the Committee, Dr. Stewart first noted the time constraints it was under, given that the Committee meets 10 days a year, which means that each rapporteur has to work between each meeting of the plenary in order to produce his/her reports.  Thus, the big challenge was to work on those major areas with a view to producing practical reports, with specific proposals accepted by all.  Another challenge was to identify issues that matter to the States (irrespective of their intrinsic interest), naturally bearing in mind the mandates of the General Assembly. 
Finally, the Chair of the Committee on Juridical and Political Affairs, Ambassador Stephen Vasciannie, thanked Dr. David P. Stewart for his presentation. He also thanked the Committee as a whole for all its efforts to promote international law and for acting as the Organization's legal advisor.  He also praised the variety and relevance of the issues addressed by the Inter-American Juridical Committee, many of them complex, and he invited the states to continue replying to the questionnaires sent by the Committee.  That said, he declared the Committee's report approved.
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