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REPORT OF THE GENERAL SECRETARIAT ON THE RESULTS OF THE CONSOLIDATION OF THE CONSUMER SAFETY AND HEALTH NETWORK AND THE CREATION OF AN INTER-AMERICAN RAPID ALERT SYSTEM IN ACCORDANCE WITH RESOLUTION AG/RES. 2682 (XLI-O/11)

(Presented by the Department of Social Development and 

Employment of the Executive Secretariat for Integral Development)

I. Introduction

The following report is the second submitted by the General Secretariat in reference to the Consumer Safety and Health Network and the creation of an Inter-American Rapid Alert System.

II. Background

Resolution AG/RES. 2494 (XXXIX-O/09)

In 2009, the General Assembly entrusted the General Secretariat through Resolution AG/RES.2494 (XXXIX-O/09) on Consumer Protection to: on the one hand, reinforce the existing cooperation mechanisms and other kinds of joint activities among governmental consumer protection agencies; and, on the other hand, to disseminate and boost efforts to provide legal protection and raise awareness of consumers' rights through the coordination of activities with national consumer protection agencies and other organizations. Pursuant to this mandate, the General Secretariat convened a first technical consultation on “Consumer Health in the Americas” on September 14 and 15, 2009, in Washington D.C., which was attended by officials of governmental and non-governmental consumer protection and health agencies from ten countries of the region, as well as representatives from the OAS, the Pan-American Health Organization (PAHO) and civil society.
After the debate and exchange of ideas, the convened specialists came to the conclusion that consumer protection in the market is a key social determinant of health, as health is affected by the quantity, quality and safety of the goods and services that a person consumes and uses. Additionally, as trade and consumption are global, cooperation and integration of regional efforts and even global initiatives are required, not only between States, but also between institutions: among consumer protection authorities, health authorities, sectorial regulatory institutions, customs, businessmen, as well as consumers and their associations.
It was also found that very few countries in the hemisphere have rapid alert systems for the identification of and exchange of information on consumer’s health risks in product commercialization. Thus, it is necessary to strengthen the countries’ market surveillance capacity in order to prevent the sale of unsafe or potentially unsafe products. Therefore, it was recommended as an important step for an effective protection of consumers, the strengthening of mechanisms to improve product safety surveillance, as well as having an inter-American rapid alert system on consumer product safety in the medium or long term. 

Following the mentioned meeting, the government of Brazil offered an initial support under which the OAS General Secretariat and PAHO formed an alliance to work on the design and implementation of a collaborative network and joint work between consumer protection and health authorities in the continent; with the objective to ensure the consumption of safe goods and services, and consequently the protection of health. The mentioned alliance and the initial action framework for its operation were presented to the General Commission of the OAS Permanent Council, by the General Secretariat and PAHO, through a report on February 15, 2010. As an immediate goal and first step in fulfilling the mandate of the 2009 Resolution, the establishment of a common framework towards creating a regional network on consumer product safety was proposed.  
Within the framework of this alliance and the initial diagnosis carried out, a major boost was given to the dialogue between health, consumer protection, and metrology authorities, as well as civil society; in order to define concrete actions to take place in the subject of consumer product safety. In this regard, a new workshop was organized at the OAS Headquarters on April 15 and 16, 2010, in which the findings obtained in September 2009 were analyzed and the way a regional security system for consumer product safety should be implemented was further discussed. The establishment of the Technical Advisory Group (TAG) was also made official, which, from this point forward, would provide its vision on the course that this initiative would take.
Resolution AG/RES. 2549 (XL-O/10)

In light of the problems identified by the TAG in the aforementioned meetings and the fact that there was no regional initiative in the hemisphere on the subject of consumer product safety, such as was the case in other regions, in June 2010 the OAS Member States requested the General Secretariat, through Resolution AG / RES. 2549 (XL-O/10), to continue carrying efforts for the promotion of consumer protection and, in particular, the creation of a Consumer Safety and Health Network (CSHN) in the Americas in alliance with PAHO.
The CSHN would have three strategic components: 1) institutional strengthening through training of agents in consumer safety and health, and global and regional projection; 2) the exchange of information on consumer safety and health through a web portal and 3) the creation of the Inter-American Rapid Alert System (IARAS) on product safety. Moreover, in the action plan it was established that the implementation would be carried out in three phases: a) the creation of an online web portal, b) the elaboration of a pilot project for the development of an Inter-American Rapid Alert System on consumer product safety, and c) the expansion of the aforementioned system.


Immediately after the approval of the June 2010 Resolution, at a meeting between the OAS Secretary General, PAHO senior authorities and officials from the Government of Brazil, the support and commitment of the Government of Brazil became official through its National Health Surveillance Agency (ANVISA), its Department of Consumer Protection and Defense of the Ministry of Justice (DPDC), as well as the National Institute of Metrology, Standardization and Industrial Quality (INMENTRO), to coordinate the onset work towards the design and implementation of the CSHN.
Consequently after the meeting, the Department of Special Legal Programs of the OAS (now the Department of Social Development and Employment) began its collaborative work with the Department of Information and Technology at the Secretariat for Administration and Finance (DOITS), under which the latter developed the CSHN web portal, which, among other functions, collects information on non-food consumer product safety alerts. The portal was revised and validated by the TAG in a meeting held in Lima, with the support of the Peruvian Government through the National Institute for the Defense of Competition and Industrial Property (INDECOPI). This meeting, named “International Seminar of Practice Standards of Market Surveillance and Consumer Safety,” was held in August 2010. 
With the portal designed and a multidisciplinary working group established within the framework of the 2010 Resolution, on November 23, 2010, the CSHN was officially launched and presented to the OAS Permanent Council, where technical representatives in the subject of consumer product safety from the Government of Brazil and the Government of the United States of America presented the efforts and diagnostics made, as well as projections and the next steps identified for the successful implementation of the Network.


Following the CSHN and its web portal official launch, activities for institutional strengthening through training began to be programmed; as well as the process of positioning the CSHN as reference player in the global specialized spheres, where Latin America and the Caribbean were notoriously underrepresented. Soon after, the OAS began to be systematically represented at the annual meetings of the International Consumer Product Health and Safety Organization (ICHPSO), and the CSHN presented to the international community. In addition, an invitation was accepted to become part of the OECD Working Party on Consumer Product Safety, were the CSHN was presented and important cooperation agreements were made between global and regional efforts; in particular, proposing the CSHN platform to be used as an example in the implementation of the global safety alerts platform, and proposing the OAS as the link between American countries non-members of OCDE and the global forum.

Parallel to these activities, dissemination activities were carried out, such as a research on consumption as a determinant of human health, which results were published on the chapter Consumer Health: A fundamental right of the book Environmental and Social Determinants of Health published by PAHO; and a consumer protection agency directory with a reference matrix of the OAS Member States’ main regulations.

Regarding the institutional strengthening through the training of national authorities and experts, the First Edition of the CSHN Graduate Course “The Management of Market Surveillance Systems on Consumer Product Safety”, was held from January 21 to March 3, 2011. The Course was organized with the academic support of the Pompeu Fabra University and the support of the Catalan Consumer Agency and the United States Consumer Product Safety Commission (CPSC). This course represents the only regional instance that offers free technical training to national authorities with competence on consumer non-food product safety, through the study of the administrative management of product safety foundations, and the different existent models. The course consisted of a six-week online phase, and an on-site week.
III. Compliance with Resolution AG/RES. 2682 (XLI-O/11)

Following the rapid implementation of the CSHN, Member States have recognized, through Resolution AG/RES. 2682 (XLI-O/11) approved on June 7, 2011, the need to further strengthen efforts carried out and build on the enthusiasm with which the issue has been received. Specifically, the resolution requested the Department of Social Development and Employment to continue taking actions aimed at strengthening the CSHN and start the design and implementation of an Inter-American Rapid Alert System (IARAS) for consumer product safety. As part of this mandate, the General Secretariat was requested to continue coordinating efforts with PAHO and other organizations, as well as to promote cooperation agreements with sub-regional organizations for the creation of the IARAS, to design a plan to promote the participation of civil society and other actors in the construction of the IARAS, and to create a specific voluntary contributions fund in order to support its activities.
Consolidation of the CSHN

Following the adoption of Resolution AG/RES (XLI-O/11) in June 2011, the number of authorities participating in instances of exchange of experiences and training has exponentially increased, the Graduate Course and specialized seminar have been institutionalized, and the CSHN international presence has been deepened, all through the following actions: 

· In July 2011, the Summer School in Consumer Law was supported. This event was organized in Montreal by the University of Quebec and the Euro-American Chair on the Juridical Protection of Consumers.
· In September 2011, with the support of the Sub-Secretariat for Consumer Protection of the Republic of Argentina, the CSHN TAG met in Buenos Aires to outline the capacity building activities to be carried out in 2011, and the CHSN was presented at the V Ibero-American Forum for Consumer Protection Government Agencies (FIAGC).

· In October 2011, the CSHN was represented by the Government of Brazil and PAHO officials in the framework of the Global Conference on Social Determinants of Health in Rio de Janeiro, where the importance of the subject as a key determinant of human health was highlighted, and the CSHN was assessed as a growing “movement” in the region that seeks to strengthen the aspects of market surveillance and health promotion.

· In November 2011, the second edition of the CSHN specialized seminar was held in Bogota, Colombia, which was titled “International Seminar on Damages Repair for Defective Products”. The event was sponsored by the Superintendence of Industry and Commerce of Colombia, and in this opportunity the Vice-President of the Republic highlighted the importance of this subject and re-affirmed the commitment of his government with the CHSN. For this opportunity, the TAG met again with the purpose of discussing the plan presented by Consumers International to incorporate civil society to the CSHN and an articulation strategy with health authorities elaborated by PAHO.
· In December 2011, per request of the TAG, the design of a “Consumer Safety and Health Atlas” started, as a fundamental tool in order to achieve a “common language” on consumer product safety in the region, an indispensable step in moving towards an IARAS.

· The participation in global and regional specialized forums was deepened, consolidating the CSHN as a reference player in a subject in which Latin America and the Caribbean had almost no incidence and participation before. In addition to participating for the first time in the FIAGC and the International Consumer Protection and Enforcement Network (ICPEN), the OAS is an active member of the OECD Working Party on Consumer Product Safety and the International Consumer Product Safety Caucus (ICPSC), and has been invited to each edition of the ICHPSO International Symposium since the CSHN launch, having the Director of the Department of Social Development and Employment of the OAS, Dr. Evelyn Jacir, as main keynote speaker in the last edition on February 2012.
· In April 2012, the second edition of the graduate course will begin, in alliance with the Pompeu Frabra University and the support of the Catalan Consumer Agency and the CPSC. The course will have the participation of over forty specialists and authorities from 18 countries of the region.

· A third specialized seminar has been scheduled for the third quarter of 2012, which will have the active participation of civil society and the private sector, within the framework of the plan to incorporate civil society to the CSHN.
Inter-American Rapid Alert System
Specialists participating in the TAG have repeatedly stated that, regarding the design and elaboration of the IARAS, it is necessary to ensure, prior to the designing phase of a formal system for information exchange between competent authorities, the strengthening of national market surveillance systems on product safety with an inter-agency and multidisciplinary approach, as well as with the participation of the private sector and civil society, in order to develop a “common language” that allows compatible measures between countries and facilitates regional cooperation.
For this reason, at a national level, actions have been taken to strengthen the capacities of Member States in market surveillance on product safety in the framework of the Network, through specific training activities, articulation of efforts between agencies related to the subject, and even through the creation of institutional instances in consumer safety and health. As for the promotion of cooperation agreements at the sub-regional level, work is being done hand on hand with CARICOM, a body that is currently developing a sub-regional rapid alert system, and has agreed to link the system at the appropriate time with the inter-American system. These, in addition to cooperation on institutional strengthening. In this regard, the OAS General Secretariat has facilitated the attendance of representatives from CARICOM member states in all activities related to the Network, and the TAG has resolved to organize a specific capacity building activity in 2012 for competent authorities in the sub-region on the field of market surveillance on consumer product safety. Moreover, MERCOSUR member states that participate in the CSHN, have introduced the issue in their agenda.

In order to avoid duplicating efforts with other current initiatives in other regions, and considering that the rapid alert system of the European Union on non-food consumer product safety, “RAPEX,” is one of the most efficient and advanced in its class; towards the end of 2011 a request was formally submitted to the Product and Service Safety Unit of the Directorate-General Health and Consumers at the European Commission to explore a possible cooperation to enable the CSHN to take advantage of the European advancements in the field and complement them with the inter-American experiences on the subject, in order to achieve a regional system adapted to the necessities and realities of our hemisphere.
The proposal was well received by the mentioned Unit, who expressed their desire of contributing with the initiative and to explore the technical feasibility of transferring elements from the European RAPEX into the developing IARAS for the Americas. This cooperation is expected to be deepened in the coming months, but always on the basis of the determination of Member States specialists to have as a previous step to the IARAS design, the strengthening of institutional capacity, for which the continuity and institutionalization of the seminars and graduate courses are key factors.
IV. Next steps in the compliance with Resolution AG/RES. 2682 (XLI-O/11)
With the objective of continuing consolidating and laying solid foundations for the CSHN in order to design an Inter-American Rapid Alert System for non-food consumer product safety in the medium term, the national authorities that participate in the TAG have outlined the following priorities for the upcoming months:

1. Systematization and expansion of capacity building activities for personnel, in particular, the specialized seminar and the graduate course: The second graduate course and the third specialized seminar will both take place in 2012. The results of the Working Group will also be presented to the CSHN participants for the implementation of the WHO recommendations on marketing and publicity of baby foods, which PAHO coordinated within the framework of the CSHN. For medium term goals, the gradual implementation of specific capacity building activities has been proposed, focusing on certain specific consumer products and regions to be determined, and taking advantage of information technology to minimize costs.

2. Systematization of instances for experiences exchange, such as the TAG meetings and the CSHN portal: In this sense, it would be convenient to build on existing good practices existent in the region though pilot experiences of bilateral cooperation coordinated from the OAS. During 2012, a Consumer Safety and Health Atlas for the Americas will be coordinated, becoming the first comparative study in the region on this specific matter, as well as contributing to the base diagnostic towards the consolidation of regional cooperation and the design of the IARAS.

3. Positioning of the CSHN as a reference forum on the subject at regional and global specialized forums: The CSHN will continue its active participation in the OECD working party and global forums such as the ICPHSO, where the OAS has managed to position itself as a reference player, representing the region. Regarding the continuation of relations with sub-regional organisms, a specialized course is scheduled on the subject, in partnership with CARICOM and the Caribbean Consumer Council.

4. Involvement of civil society and the private sector: Based on the working plan elaborated by Consumers International for the inclusion of civil society, activities will be developed to seek its gradual inclusion of the CSHN. Additionally, a specialized tri-party seminar has been scheduled for 2012, between government authorities, civil society representatives and the business sector.

5. Promotion of a greater national articulation: At a government level, among consumer protection authorities, health agencies, customs, institutes of metrology and standardization, among other, in order to achieve a comprehensive global approach to the subject that allows the adoption of prompt and proactive measures for the detection of unsafe products in the market.

6. Progress on efforts towards the design of the IARAS: Taking as possible reference the European experience that derived in the RAPEX system, and continuing communication with the European Commission in order to strengthen national capacities in the field of market surveillance on consumer product safety and the development of a “common language,” as described by the TAG, and as an essential step towards the creation of an information exchange system in its strict sense.
V. Assessment 
The CHSN is recognized by the authorities participating in the TAG, as the first Inter-American effort to contribute to the integration and dissemination of consumer product safety practices in the region, with the goal of contributing to the effective exercise of democracy by ensuring the welfare, health and freedom of people through free and informed choices of safe consumer goods and services.

Perhaps the main feature of the CSHN is its multidisciplinary approach to this subject, which until now was seen as the exclusive competence of consumer protection agencies, but which should also involve all state agencies with competence in market surveillance, and above all, eventually customs, as they will be the ones to, after verifying that there is an unsafe product in the region, take proactive and preventive measures to avoid their entry to the market. This comprehensive approach is not found in any other initiative on consumer product safety from other regions nor globally.
The evolution and progress of the CSHN has been particularly fast, and it has achieved to consolidate itself as a reference player in global specialized forums, as well as a framework representing the vast majority of countries in Latin America and the Caribbean that, until now, had no say in these areas. The recent participation of the Director of the Department of Social Development and Employment of the OAS as a keynote speaker at the opening of the ICHPSO Annual Meeting and Training Symposium is a clear example of this.
The CSHN web portal is a unique tool worldwide, having advanced sorting and search tools that allow quick access to relevant information. According to the latest reports, the site has reached a thousand visits per week, after been launched a little over a year ago in November 2010. The success of this tool is an example of effective coordination between units of the General Secretariat through the harmonization of efforts between the DSDE and DOITS, and its continued improvement and maintenance are a priority.
As mentioned, the purpose of the CSHN is the institutional strengthening of agencies with competence in the subject within Member States, through regional cooperation. In that sense, countries participating in the CSHN are taking strong specific measures to improve market surveillance on consumer product safety, despite the young age of the CSHN.  Some examples are: the establishment of the Consumer Safety and Health Network Inter-Ministerial Working Group in Brazil; the new Colombian Consumer Statute, which provides a strong vision on the subject of product safety; Brazil, Dominican Republic and Chile are organizing internal training for employees in the subject of consumer safety and health; Argentina, Colombia, Ecuador and Peru are moving forward on the incorporation of these issues into their public agendas and have demonstrated their commitment with product safety by organizing training and experience exchange activities within the framework of the CSHN.
In short, the CSHN is laying the necessary foundations for the Americas to have a regional rapid alert system on consumer product safety, such as the ones that already exist in other regions, particularly Europe, and which will allow the adoption of fast, coordinated and proactive measures, as well as a greater strengthening of national capacity in market surveillance from a multidisciplinary and global approach. To this end, the coordination of efforts with CARICOM and the European Commission constitutes an important step. The eventual cooperation in this area between the EU and the OAS would be beneficial to both regions, since in the context of a globalized and dynamic worldwide commerce, the strengthening of market surveillance on product safety in one region, is in the interest of others, due to its impact in the welfare of their people.
Similar experiences in other regions, show that the consolidation of the CSHN, including the design of an IARAS, will have a positive impact on the welfare of consumers. In addition, the enthusiasm generated by the subject and the rapid impact at the national, regional and global levels, are proof that this is a topic of interest for all stakeholders, and an opportunity for the OAS to position itself at the forefront of the worldwide consumer protection movement and become a reference in the subject of consumer product safety, in a strategic alliance with PAHO.

VI. Financial Resources
Without taking into account material or in-kind contributions that different agencies of the governments of Argentina, Brazil, Cataluña, Colombia, United States of America, and Peru, have made to the activities undertaken within the framework of the Network, and that have been mentioned in the body of this report, the CSHN has been funded in its design and consolidation stage, by the Brazilian Government through ANVISA, DPDC and INMENTRO, with a contribution of R$440,218.00 (four hundred forty thousand two hundred and eighteen Brazilian reais), at the time of transfer, equivalent to approximately USD$227,000.00 (two hundred twenty thousand U.S. dollars), within the framework of the cooperation agreement between the OAS General Secretariat and the Brazilian Cooperation Agency (ABC) and with an expiration date on December 31, 2012. Additionally, the Government of Brazil provided the CSHN with approximately USD$110,000.00 (one hundred ten thousand U.S. dollars) through PAHO in 2010. In addition to these contributions, all states that participate in the CSHN have financed their own officials’ participation in the various CSHN activities, with some specific exceptions. 
Resolution AG/RES 2682 (XLI-O/11), ordered the creation of a voluntary fund to facilitate the contributions of Member States and other donors for the start the IARAS design and implementation phases once the execution of the agreement for the initial consolidation of the CSHN, financed by the Brazilian Government, is over. For this reason, in the upcoming months, the CSHN TAG will discuss the method of contribution to the mentioned fund, under the understanding that the continuation and strengthening of the CSHN are of strategic importance to the region and that a future regional alert system will serve as a sustainable tool that will not depend on specific medium term donations for its regular operation.
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