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In a note dated November 29, 2011, the Chair of the Committee on Inter-American Summits Management and Civil Society Participation in OAS Activities (CISC), Ambassador Luis Alfonso Hoyos Aristizábal, requested the Secretary for Legal Affairs for a legal opinion on the issue “Consideration of the procedure to be followed for applications by civil society organizations for registration with the OAS that failed to garner consensus.”  In particular, the note referred to the request from the delegation of the United States for “an opinion on what the next steps are in order to move forward despite this impasse.”

In this regard, it should be clarified that this opinion does not seek either to explain or to interpret the note of May 15, 2006, drafted by the Department of Legal Services since that role belongs to that area of the General Secretariat.  However, we are of the opinion that the point currently at issue differs from the one addressed in the aforesaid document and, rather, concerns questions of procedure, to wit, how to proceed in those cases where a committee fails to reach consensus on a particular matter under its consideration

To begin with, it should be noted that resolution CP/RES. 759 (1217/99), “Guidelines for the Participation of Civil Society Organizations in OAS Activities,” provides at item 6 that in order for a civil society organization to participate in the activities of the OAS, it must direct an application to the Secretary General.  The Secretary General shall refer the application to the Committee, which shall examine it, make such recommendations as it sees fit, and submit it to the Permanent Council for a decision. This means that the Committee’s functions with respect to an application submitted by civil society organizations are as follows:
1.
To analyze the application to verify that it complies with the standards in force, as contained in the Guidelines approved by the Permanent Council;
2.
To offer such recommendations as it deems appropriate; and
3.
To transmit those recommendations to the Permanent Council.

This also signifies that it is the Permanent Council that decides on the application by the civil society organization, not the Committee, which only has authority to formulate appropriate recommendations and convey them to the Council.

As in all matters relating to its powers and workings, in formulating such recommendations the CISC must abide by the Statutes and Rules of Procedure of the Permanent Council. Thus, Article 80 of the Rules of Procedure of the Council provides that they shall govern the functioning of the Permanent Council and, insofar as they are applicable, that of its committees. Therefore, the standards with regard to consensus, as well as those on adoption of decisions in the event of a lack of consensus, are set out in the aforesaid instruments.  These standards on adoption of decisions have to do with the quorum for meetings, the quorum for taking decisions, and calculation of votes; they also apply, as has been determined, to the Committee since there are no specific standards in this regard in the Guidelines contained in Permanent Council resolution CP/RES. 759 (1217/99)

Said standards set out the following rules on taking decisions:
1.
There must a quorum for meetings, constituted by one third of the representatives of the states making up the Committee (Articles 16 of the Statutes of the Permanent Council and 44 of its Rules of Procedure).
2.
There must a quorum for adopting decisions, constituted by a majority of the representatives of the states making up the Committee (Articles 16 of the Statutes of the Permanent Council and 44 of its Rules of Procedure).
3.
As regards calculation of votes, according to Article 57.b of the Council's Rules of Procedure, decisions of committees shall be taken by the vote of a simple majority of the members present, provided there is a quorum for adopting decisions.

Thus, having examined the eligibility of a particular civil society organization and having failed to garner a consensus, the CISC will adopt the appropriate recommendation in keeping with the rules set out above.  In conveying that recommendation to the Permanent Council, the Chair of the CISC may state the reasons why the Committee was unable to reach a consensus.  It should be recalled that, pursuant to Articles 17 of its Statutes and 67 of its Rules of Procedure, the Permanent Council and, as appropriate, committees may also take decisions by consensus, without prejudice to the preceding provisions on voting.  This means, therefore, that in the absence of consensus the matter will need to be put to a vote.

Finally, it should also be borne in mind that Article 22.b.i of the Rules of Procedure of the Permanent Council provides that the functions of the Committee with respect to civil society participation in OAS activities include to implement the Guidelines and to present to the Permanent Council such amendments as the Committee deems pertinent. This means that in the event that the Committee believes that the above-described standards do not meet the expectations of the delegations that comprise it, the Committee may propose such amendments as it deems pertinent.
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