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The Permanent Mission of Ecuador to the Organization of American States presents its compliments to the Organization of American States, Department of Public Security of the Secretariat for Multidimensional Security, and hereby refers to its Verbal Note of February 21, 2013, by which it forwards the document “Position of the Department of Public Security of the Secretariat for Multidimensional Security of the Organization of American States in relation to the topic Future of the Mission and Functions of the Instruments and Components of the Inter-American Defense System.”


In this respect, the Permanent Mission of Ecuador to the Organization of American States hereby notes that since the preparation of that document was supported in the Committee on Hemispheric Security by all the Member States, it should be circulated as decided by that organ.


The Permanent Mission of Ecuador to the Organization of American States takes this opportunity to reiterate to the Organization of American States, Department of Public Security of the Secretariat for Multidimensional Security the assurances of its highest consideration.

Washington, DC, January 23, 2013

PROPOSAL BY THE DEPARTMENT OF PUBLIC SECURITY OF THE SECRETARIAT FOR MULTIDIMENSIONAL SECURITY OF THE ORGANIZATION OF AMERICAN STATES IN RELATION TO THE THEME “FUTURE OF THE MISSION AND FUNCTIONS OF THE INSTRUMENTS AND COMPONENTS OF THE INTER-AMERICAN DEFENSE SYSTEM,” PRODUCED AT THE REQUEST OF THE PERMANENT MISSION OF ECUADOR BEFORE THE ORGANIZATION OF AMERICAN STATES AS PER NOTE NO. 42/16/2013
On January 24, 2013, the Permanent Mission of Ecuador to the Organization of American States sent a note to the Department of Public Security of the OAS which, in its key paragraph, states:  “… for the purpose of having additional inputs for the debates in relation to the issue set forth [“Future of the Mission and Functions of the Instruments and Components of the Inter-American Defense System”], requests that the Honorable Department of Public Security of the Secretariat for Multidimensional Security of the OAS inform the member states of its technical judgment in relation to the topic noted, including an analysis of the existence of an inter-American defense system, its components, and the way in which they are interrelated, as well as their legal nature, their process of consolidation, and the official documents in which this process was set forth; and, finally, how it is situated in the structure of the Organization and in the major thematic lines on which the OAS has historically worked.”
This Report is a response to that request, strictly following the list of issues proposed by the Permanent Mission of Ecuador (sections 1, 2, 3, and 4 of the Report), and finally providing a general view of the issue analyzed (section 5).

1. On “the existence of an Inter-American Defense System”
1.1 A conventional definition of “system” establishes that it is a set of elements that are interrelated so as to rationally organize the attainment of a given common objective. The foregoing attributes constitute a “systemic” capacity, which explains that the sum of the relationships among the components of a system is greater than the mere aggregate of those components, and that a change in one of them may come to impact all the others, and the unity which, all combined, they constitute. 
1.2 An inter-American defense system should, accordingly, be made up of a set of formally interrelated parts, with a rational definition of the common objective that all of them, based on that formal relationship, aspire to achieve (“hemispheric defense”).
1.3 Mindful of the inter-American nature of that defense system, one could add, as a further consideration, that its objectives, if it exists, should be associated with the hemispheric framework document on matters of security and defense in the inter-American system, as a whole, the Declaration on Security in the Americas, approved by all the states of the Americans presently active in the OAS, at the Special Conference on Security (Mexico City, October 2003). As will be recalled, this Declaration, by explicit charge of the Santiago Commitment to Democracy and the Renewal of the Inter-American System (1991), was the result of a process of joint reflection on hemispheric security, from an updated and comprehensive perspective, and in light of the new international and regional circumstances. In that framework, the Declaration reformulated the vision of security and defense issues that prevailed during the last century and offered a complex vision that combines the elements related to security and defense matters what has come to be known as “multidimensional security.” Among the fundamental aspects of this Declaration, three appear to be the main ones and should be borne in mind to give guidance to an “inter-American defense system”:  (a) the fact that the multidimensional nature of threats generates the need for an equally multidimensional response to take them on (hence the concept “multidimensional security”
/); (b) that multidimensional response should combine actors and elements corresponding to the traditional threats and the new ones, that is those corresponding to defense and security, while they configure architectures for responding that may be different for each state;
/ and (c) that the foundational and dynamizing aspect of the relationship among the states of the Americas to address the needs stemming from this conception of security fosters a relationship of cooperation and not of defense.
/
1.4 In the hemispheric (i.e. “inter-American”) legal reality, there is no set of formally interrelated elements pursuing the common objective – also defined formally – of the defense of the Hemisphere or of the principles or conceptual elements considered by the Declaration on Security in the Americas. There is no entity called the “inter-American defense system,” nor is there any other legal entity which by approximation could be considered an expression of an “inter-American defense system,” nor is there an informal order that associates existing entities in an “inter-American defense system,” as this has been described above.
1.5 The inter-American legal reality reveals the existence of a large number of agreements, treaties, commissions, conventions, commitments, and declarations on the issue of hemispheric and subregional defense.
/ While in some cases these legal documents are interrelated, there is no specific order established among them so as to constitute a “system” as it has been defined above.
1.6 Similarly, a considerable number of institutions, meetings, and agencies group together the states of the Hemisphere or their institutions regionally or subregionally and are devoted to the issue of collective security or defense-related matters.
/ With the exceptions set out below, these agencies, meetings, or institutions are not integrated or coordinated, nor do they interact, and there is no order or hierarchy that links them together or that defines one of them as the legitimate catalyzer or facilitator in a position to foster such coordination, interaction, integration, or exchange. In practice the states belong to one or more of these organizations without that meaning membership in any whole or “system.” 
1.7 The following situations can be considered exceptions to what is put forth in the previous paragraph:
1.7.1 The Organization of American States has defined a reactive mechanism for collective defense that encompasses all the countries currently active in the Organization. Chapter VI of the Charter of the Organization, entitled “Collective Security,” defines a legal framework for “inter-American defense” on establishing, at Article 28, that any act of aggression by a state against the integrity or inviolability of the territory or against the sovereignty or political independence of an American state shall be considered an act of aggression against all other American states. Article 29 of the same Charter also indicates that if the inviolability or integrity of the territory or sovereignty or political independence of any American state were affected by an armed attack or by an act of aggression that is not an armed attack, or by an extra-continental conflict or a conflict between two or more American states or for any other act or situation that may endanger the peace of the Americas, the American states, in carrying out the principles of hemispheric solidarity or of legitimate collective defense, shall apply the special measures and procedures established in the special treaties on the matter. Chapter X of the same Charter establishes, in turn, the procedures that will make it possible to implement, in practice, the situation of defense explained in the articles described above. That relationship is defined by virtue of Article 65, which establishes that in the event of an armed attack on the territory of an American state, the Permanent Council will meet to determine whether to call the Meeting of Consultation of Ministers of Foreign Affairs, without prejudice to what is provided for in the Inter-American Treaty of Reciprocal Assistance in relation to the states party to that instrument. Article 66 of the Charter notes, in addition, that an Advisory Defense Committee shall be established to advise the Organ of Consultation on the problems of military collaboration that may arise in applying the special treaties on collective security. Article 67 notes, finally, that the Advisory Defense Committee shall be made up of the highest-level military authorities of the American States who participate in the Meeting of Consultation. 
1.7.2 The collective defense mechanism mentioned in the previous section is linked to the Inter-American Treaty of Reciprocal Assistance, as mentioned in Articles 65 and 66 of the Charter of the OAS. The TIAR was agreed upon in Rio de Janeiro on September 2, 1947, before the creation of the OAS, when the Pan American Union, of which the OAS was the successor, was still extant. Its text notes, at Article 3: “The High Contracting Parties agree that an armed attack by any State against an American State shall be considered as an attack against all the American States and, consequently, each one of the said Contracting Parties undertakes to assist in meeting the attack in the exercise of the inherent right of individual or collective self-defense recognized by Article 51 of the Charter of the United Nations,” that is, it establishes a defense mechanism equivalent to that which the OAS would establish two years later in its own Charter. At present, the original document of this treaty is deposited in the Ministry of Foreign Affairs of Brazil, whereas the General Secretariat of the OAS is the depositary of its ratifications and complaints as per the functions assigned to the Pan American Union in that treaty.
The TIAR and the Charter of the OAS constitute collective defense mechanisms as both establish the same instruments for making such decisions (the Meeting of Consultation of Ministers of Foreign Affairs). The Charter of the OAS, however, is more complete as it endows the Meeting of Consultation with the advisory services of an Advisory Defense Committee made up of the highest-level military authorities precisely to resolve the problems of military collaboration that may arise when applying the special treaties on collective security. It should also be noted that only the collective mechanism established by the Charter of the OAS can be considered a hemispheric mechanism, as its scope of action reaches the 34 states that are currently active members of the OAS; whereas the TIAR is limited to only 17 of those states. 

1.7.3 A third situation that may be considered exceptional in relation to what is stated in section 1.5 lies in the link among the Organization of American States, the Inter-American Defense Board, and the Inter-American Defense College, for the latter depends on the Board, which in turn is an entity of the OAS. So they are rationally connected based on the Charter of the OAS and the Statute of the IADB in a system that is aimed at attaining the objectives defined in those same instruments. 
2. On the “components” of the Inter-American Defense System 
2.1 The Inter-American Defense Board, which in its study The Inter-American Defense System (Washington, August 2012) accepts the existence of an “inter-American defense system,” distinguishes between its “instruments” and its “components.”  It also establishes a distinction among those of “global scope,” “hemispheric scope,” and “subregional scope,” as per the following ordering:
Global Scope
· United Nations Charter 
· Resolution 1540 of the UN Security Council
Hemispheric Scope 
· Inter-American Treaty of Reciprocal Assistance 
· Charter of the Organization of American States (OAS)

· American Treaty on Pacific Settlement 
· Consolidation of Confidence and Security Building Measures (CSBM) 
· The Inter-American Democratic Charter 
· Inter-American Convention on Transparency on Conventional Weapons Acquisition (CITAAC)

· Declaration on Security in the Americas (DSA) 
Subregional Scope
· Treaty of Tlatelolco (Treaty for the Prohibition of Nuclear Weapons in Latin America and the Caribbean) 
· Framework Treaty on Democratic Security in Central America 
· Preparatory Commission of the Comprehensive Nuclear-Test-Ban Treaty Organization (CTBTO) 
· Lima Commitment.
Among the components, in turn, it distinguishes among organs at the national, subregional, and hemispheric levels, those entailing cooperation among Armed Forces, and specialized bodies. These components are:

Organs at the national level 
· Ministries of Defense
· Armed Forces 
Organs at the subregional level
· Conference of Central American Armed Forces (CFAC) 
· Regional Security System (RSS) 
· Steering Committee of Military Chiefs of the Caribbean Community (CARICOM)

· South American Defense Council (SADC) 
· North American Aerospace Defense Command (NORAD)
Organs at the hemispheric level
· Conference of Defense Ministers of the Americas (CMDA)

· Inter-American Defense Board (IADB) 
Organs of cooperation among the Armed Forces 
· Inter-American Naval Conference (IANC) 
· System of Cooperation among the American Air Forces (SICOFAA) 
· Conference of American Armies (CAA) 
Specialized organs 
· The American Military Legal Committee (COJUMA)

· Inter-American Naval Telecommunications Network (IANTN) 
2.2 In the document prepared by the rapporteur for Sub-Topic II, “Future of the Mission and Functions of the Instruments and Components of the Inter-American Defense System,” corresponding to Thematic Axis III, “Security and Defense and Current Status of the Inter-American Defense System,” at the Tenth Conference of Defense Ministers of the Americas (Punta del Este, Uruguay, 2012), and in the debates of the corresponding Working Commission and in the Plenary of Ministers at that Tenth Conference, the only elements considered to be part of the “Inter-American Defense System” were the Inter-American Treaty of Reciprocal Assistance (TIAR), the Inter-American Defense Board (IADB), and the Inter-American Defense College (IADC). The Act of Conclusions and Recommendations of the Working Commission, however, does not describe that System, nor is it described in the Final Declaration of that same Conference. 
2.3 In the “Informational Document to Guide the Discussion on the Future of the Mission and Functions of the Instruments and Components of the Inter-American Defense System,” presented by the Chair of the Committee on Hemispheric Security for the purpose of guiding the discussion noted in the title, the following possible components of the inter-American defense system are proposed:
a) Meeting of Consultation of Ministers of Foreign Affairs 
b) General Assembly of the OAS 
c) Committee on Hemispheric Security 
d) Inter-American Defense Board and Inter-American Defense College 
e) Conference of Defense Ministers of the Americas (CMDA)

f) Inter-American Naval Conference (IANC) 
g) Conference of American Armies (CAA)

h) System of Cooperation among the American Air Forces (SICOFAA)

i) Subregional defense organizations 
a. Regional Security System (RSS) 
b. Conference of Central American Armed Forces (CFAC)

c. South American Defense Council (SADC)

3. On the “legal nature” of the Inter-American Defense System
In consideration of the arguments set forth in section 1 of this Report, the Department of Public Security cannot answer this question. 
4. On how the Inter-American Defense System is situated “in the major thematic lines on which the OAS has worked historically”
In consideration of the same arguments set forth in section 3, the Department of Public Security cannot refer to how the inter-American defense system is situated “in the major thematic lines on which the OAS has worked historically.”
5. Technical Judgment of the Department of Public Security on the Future of the Mission and Functions of the Components of the Inter-American Defense System 
5.1 There is no single “System” that connects the full set of legal instruments and institutions or agencies dedicated to defense issues in the Hemisphere today. One can clearly discern two collective mechanisms for hemispheric defense, analogous in nature. One, which comprises all the states of the Americas, is established in Articles 28, 29, 65, 66, and 67 of the Charter of the Organization of American States. The second is established in the Inter-American Treaty of Reciprocal Assistance and extends to 17 states of the region.
5.2 An “inter-American defense system,” however, appears to be necessary, given the persistence of “traditional threats” to security in the Hemisphere (Declaration on Security in the Americas, Mexico City, 2003).

5.3 That system should be founded on the principles enshrined in the United Nations Charter, the Charter of the Organization of American States, and the Declaration on Security in the Americas, in particular as regards the cooperative nature with which security issues in the Hemisphere should be approached, as established in this Declaration. 
5.4 The natural order of that “inter-American defense system” should be articulated around the OAS for at least four reasons:

5.4.1 Because the OAS brings together all the states of the Americas 
5.4.2 Because the OAS has already defined a collective defense mechanism that involves all the member states, although that system is exclusively reactive. 
5.4.3 Because the OAS has generated and is entrusted with safeguarding the principles of hemispheric cooperation contained in the Declaration on Security in the Americas. 
5.4.4 Because multidimensional security is one of the axes or thematic pillars of the Organization of American States.
/
5.5 For such an “inter-American defense system” to ensure its permanent, proactive, and cooperative nature, an agency or entity associated with the OAS should be identified in a position to and with the capabilities and legal and political legitimacy necessary and sufficient to act as an integrator and coordinator of hemispheric cooperation actions in the realm of defense. The only agency of all those presented in sections 1 and 2 of this Report that meets the requirements described above is the Conference of Defense Ministers of the Americas (CMDA).
/  Given its nature as a high-ranking political organ in the area of defense, the CMDA is called on to give political guidance and to receive the reports from the military technical agencies, to wit, the Inter-American Naval Conference (IANC), the Conference of American Armies (CAA), and the System of Cooperation among the American Air Forces (SICOFAA), and to establishing a relationship of cooperation and complementarity with the subregional defense organizations [Regional Security System (RSS), Conference of Central American Armed Forces (CFAC), and the South American Defense Council (SADC)].

5.6 A procedure for structuring an inter-American defense system that integrates and coordinates all the states of the region in cooperation arrangements particular to the sphere of defense and military affairs in the framework of the concept of “multidimensional security” that is common to all of them and guided by the democratic principles that govern the inter-American system requires, in the first place, the association of the CMDA to the inter-American system through its association with the OAS, and then the dependence on and coordination of all the regional and subregional activities and institutions that currently exist with the policy orientation and supervision of the CMDA, or cooperation and complementarity with it.
5.7 The Secretary General of the OAS has proposed, at the most recent meetings of the CMDA, from Banff (Canada) in 2008 to Punta del Este (Uruguay) in 2012, a formula for attaining the association between that Conference and this Organization. That formula is summarized in what Secretary General Insulza told the 9th CMDA (Santa Cruz de la Sierra, Bolivia, November 2010): “Today, I reiterate to you our desire for this Board, a technical advising agency of the highest level of the OAS General Secretariat, fulfill duties as Executive Secretary of this Meeting of the Ministers of Defense. We are the leading political organization in the Hemisphere, the only one that brings together all of the States represented at this Conference. Our mission is to guard the important ideals of the inter-American system and to act as a repository for the important legal instruments, which thereby allow for the peaceful resolution of disputes. We act as Secretariat of the Inter-American Ministerial meeting on Education, Energy, Environment, Transportation, Labor, Justice, Foreign Affairs and Public Safety. Being the OAS, of course, the home of the American States, it follows that it house and facilitate the meetings and the coordination of the main institutions of those States.”  

5.8 Performing the functions described above suggests modifying the current characteristics of the IADB so as to overcome the ambiguities that derive from its current definition as an “entity” of the OAS. These modifications should favor the transformation of the Board into a Committee of the OAS (eventually “Committee on Hemispheric Defense” - CDH) as provided for in Article 53 of the Charter of the Organization. In that capacity the IADB, now CDH, would be constituted expressly as a Council of Delegates of the Ministries of Defense, with a rotating chair elected by them who would meet periodically and whose mission would be to supervise the actions of a permanent Executive Secretariat of the CDMA. This Committee, through its Executive Secretariat, would carry out the cooperation tasks entrusted to it by the CDMA and would provide the OAS and its member states technical advisory, consultative, and educational services on issues related to military and defense matters, including the activities of the Inter-American Defense College. 

5.9 An inter-American defense system constructed in the framework of the conception of multidimensional security that guides the states of the Americas and of the democratic principles enshrined in the Charter of the OAS and in the Inter-American Democratic Charter and fully integrated to the inter-American system would, accordingly, be configured as follows:

5.9.1 The CDMA as its highest level organ of political direction and supervision of the cooperation activities that stem from its decisions. 
5.9.2 A Committee on Hemispheric Defense (CDH) as its Executive Secretariat, with the characteristics described above.  

5.9.3 A set of meetings or technical mechanisms [Inter-American Naval Conference, Conference of American Armies, System of Cooperation among the American Air Forces (SICOFAA)] that would be led politically by the CMDA and to which it would be accountable in its regular meetings. 
5.9.4 A set of subregional defense organizations that enjoy political autonomy established by their member countries, with which the CDMA would establish a relationship of cooperation and complementarity of activities.
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�.	Our conception of security in the hemisphere is multidimensional in scope, includes the traditional threats and the new threats, concerns, and other challenges to the security of the states of the Hemisphere, incorporates the priorities of each state, contributes to consolidating peace, integral development, and social justice, and based on democratic values, respect, the promotion and defense of human rights, solidarity, cooperation, and respect for national sovereignty.” (Declaration on Security in the Americas, October 28, 2003, Title 2, No. 2). 


�.	“Each state has the sovereign right to identify its own national security priorities and to define strategies, plans, and actions for addressing threats to its security, in accordance with its legal system and with full respect for international law and the norms and principles of the Charter of the OAS and the Charter of the United Nations.” (Id., Title 2, No. 4(a))


�.	“Peace is a value and a principle in itself, based on democracy, justice, respect for human rights, solidarity, security, and respect for international law. Our security architecture will help preserve it through the strengthening of cooperation mechanisms among our states to address the traditional threats and the new threats, concerns, and other challenges facing our Hemisphere.” (Title 2, No. 3). 


�.	The documents corresponding to those legal instruments, presented in the chronological order of their approval, are the following: 


Hemispheric 


Inter-American Treaty of Reciprocal Assistance (TIAR), 1947.


Charter of the OAS, 1948.


American Treaty on Pacific Settlement (“Pact of Bogotá”), 1948.


Treaty for the Prohibition of Nuclear Weapons in Latin America and the Caribbean


(Treaty of Tlatelolco), 1967 


Inter-American Convention on Transparency on Conventional Weapons Acquisition (CITAAC), 2001. 


Declaration on Security in the Americas (DSA), 2003. 


Consolidation of Confidence and Security Building Measures (CSBM), 2008.





Subregional


Treaty for the Prohibition of Nuclear Weapons in Latin America and the Caribbean (Treaty of Tlatelolco), 1967 


Framework Treaty on Democratic Security (Costa Rica, El Salvador, Guatemala, Honduras, Nicaragua, and Panama), 1995.


Preparatory Commission of the Comprehensive Nuclear-Test-Ban Treaty Organization (CTBTO), 1996.


Andean Charter for Peace and Security and Limitation and Control of the Expenditure on Foreign Defense (Lima Commitment), 2002.


�.	Those agencies are:


Hemispheric


a.	Organization of American States.


b.	Conference of Defense Ministers of the Americas (CMDA).


c.	Inter-American Defense Board (IADB).


d.	Inter-American Defense College (IADC).


e.	Inter-American Naval Conference (IANC).


f.	System of Cooperation among the American Air Forces (SICOFAA).


g.	Conference of American Armies (CAA).


Subregional


a.	Conference of the Central American Armed Forces (CFAC).


b.	Regional Security System (RSS, made up of the Eastern Caribbean States).


c.	Steering Committee of the Military Chiefs of the Caribbean Community (CARICOM).


d.	South American Defense Council (SADC, UNASUR).


e.	North American Aerospace Defense Command (NORAD)


There are also two specialized inter-American agencies, the American Military Legal Committee (COJUMA) and the Inter-American Naval Telecommunications Network (IANTN).


�.	This strategic pillar was described by the Secretary General of the OAS, José Miguel Insulza, as “Preservation of peace and security throughout the hemisphere, especially based on the mandates of the Pact of Bogotá on Peaceful Settlement of Disputes and the provisions adopted by the Special Conference on Security held in Mexico City in 2003.” (See “A Strategic Vision of the OAS,” December 19, 2011).


�.	The agenda of the first CMDA (Williamsburg, Virginia, USA, July 1996), included as one of its three points cooperation on defense-related matters and the first of the six Williamsburg Principles, which emanated from that Conference and now guide that process, proposes support for the Santiago Commitment to Democracy and the Renewal of the Inter-American System, approved in the framework of the twenty-first regular session of the General Assembly of the OAS (1991). 
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