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1. Introduction
We, the undersigned organizations, members of the International Coalition of Human Rights Organizations of the Americas (hereinafter "the Coalition"), other organizations, and interested persons, resolutely support any initiative, whether by States or the protection organs themselves, aimed at strengthening the inter-American human rights system ("IAHRS"). However, such initiatives must be sincere, that is to say genuinely aimed at strengthening the system and mindful of the ultimate goal pursued by the IAHRS and the fundamental responsibility borne by States for achieving it. They must not therefore seek to limit the scope of protection in the region.

With that in mind, we will now proceed to comment on the current process initiated by the Special Working Group to Reflect on the Workings of the Inter-American Commission on Human Rights with a View to Strengthening the Inter-American Human Rights System (hereinafter "Working Group"). Our observations do not cover all the topics raised in the Working Group's final report, nor other challenges faced by the IAHRS in its attempt to ensure the exercise and enjoyment of human rights in the region. They merely seek to make some basic contributions to the discussion of a few crucial matters.
We begin by reflecting on the relevance and ultimate purpose of the process initiated by the Working Group and then proceed to expound the principles that, in the opinion of the undersigned organizations, should guide the strengthening process. Then, we point to some essential topics we have found to be missing in the current debate. Finally, we put forward a few observations regarding the recommendations made by the Working Group in its "Report of the Special Working Group to Reflect on the Workings of the Inter-American Commission with a View to Strengthening the Inter-American Human Rights System for Consideration by the Permanent Council," of December 13, 2011 (GT/SIDH-13/11 rev. 2).

2. Purpose of the current debate on strengthening the Inter-American System
Throughout their history, the organs of the IAHRS and other stakeholders interested in guaranteeing regional protection of fundamental rights have addressed a number of challenges posed by States in the region under governments of varying political persuasions that from time to time have questioned their effectiveness, independence, autonomy, the criteria governing their activities and the binding nature of their decisions, as well as other facets of their work.
That historical context needs to be borne in mind when dealing with the current process of reflection undertaken by the Working Group, because there is no escaping the fact that the Group has been established at a time when a number of democratic governments have questioned the effectiveness of the IAHRS and the role of the IACHR following decisions taken or measures adopted by the IACHR that concerned them.
/ Those recent reactions were even replicated within the political organs of the Organization of American States
/ and triggered the current reflections debate.

We civil society organizations are also conscious that the process of reflection on the workings of the IACHR comes just two years after the organs of the IAHRS amended their Rules of Procedure. The positions then maintained by certain States vis-à-vis the Rules of Procedure of the IACHR were not in favor of strengthening the Commission. On many occasions they were, on the contrary, geared to reducing the scope of protection afforded by that body as we showed in other papers.
/ Now, many of the proposals put forward by States at that time and discussed at length by the organs of the IAHRS have resurfaced as recommendations included in the Report of the Working Group.
/
Therefore, although we civil society organizations support any initiative to reform the workings of the IACHR in ways that strengthen it, the political context surrounding the process could lead to measures being adopted that, contrary to the Working Group’s official mandate, are designed to restrict the scope of the protection safeguards afforded by the IACHR.

Before discussing certain issues in greater depth, it is vital to bear in mind that, without prejudice to procedural balances and the important of legal certainty, when they sign human rights treaties and establish supranational watchdog mechanisms, States recognize the inequality of individuals confronted by the power of the state and the need for a complementary system providing “concrete justice.” Thus, the claims of victims for whom justice was not done and/or protection denied in their own countries place them in a position of weakness vis-à-vis a State that designs and directs all dimensions of the state apparatus, has absolute control over information, and holds a monopoly of the use of public power. It is therefore primarily incumbent upon States to do everything possible to prevent violations of rights, make reparation for them when they occur, strengthen the IAHRS by implementing its resolutions, fulfill their responsibilities as collective guarantors assigned to them by international instruments, and endow the system with the financial resources it needs.

In the following section, we refer to some of the principles that should guide the political organs of the OAS when they embark on a genuine process of strengthening the workings of the IACHR.

3.
Principles that should guide the process of reflection on strengthening the IAHRS 
The process of reflection begun by the Working Group must be rooted, first and foremost, in concern to protect the human rights of individuals, who are, ultimately, the raison d’être of the IAHRS.

To that end, that is to say to achieve broader protection, any modification in the workings of the IACHR must be inspired by the ultimate goal and purpose of the IAHRS, which is the protection and promotion of human rights in the Hemisphere, and the promotion of measures that generate greater access by victims to the process and greater effectiveness of the system as a whole. For that, we need to recall that the primary objective of the IAHRS is not to achieve an abstract ideal of justice, but rather to guarantee protection of human dignity without distinction and to see justice done for specific victims of human rights violations. This justice must secure reparation of harm done and develop tools for preventing future violations and helping to eliminate the endemic violations still prevalent in our Hemisphere.

In addition, the system must ensure equal and effective access and be endowed with sufficient financial resources to guarantee its autonomy, independence, and effectiveness. At the same time, States must step up their compliance with the resolutions issued by the organs of the system and ultimately fulfill them completely, because only thus will the ultimate goal be achieved of effective protection of human rights.

Given that victims are at the center of the system’s concerns, the reflection process must be ready to hear what they, the organizations representing them, national human rights institutions, and other key stakeholders have to say. Any debate must therefore guarantee broad participation by civil society at all stages of the reflection process. The recommendations of the Working Group need to be debated as broadly and as promptly as possible and, if disagreements arise, decisions must favor effective protection, without neglecting either legal certainty or necessary procedural balance.

Here, it has to be pointed out that civil society participation in the oral debate was limited to just one day (October 28, 2011), with time constraints, at a meeting held at OAS headquarters in Washington, D.C.
/. We note that the Report approved by the Working Group on December 13, 2011 includes topics proposed by some States after the October 28 meeting, without civil society organizations being given a chance to participate in and contribute to discussion of them. Moreover, we were not informed of the working procedures or criteria adopted by the States for weighing the written and oral contributions made by civil society.

It must also be borne in mind that ultimately the recommendations made by the Working Group must be assessed independently and autonomously by the IACHR itself, as the States’ own document establishes, within the parameters set by the American Convention, the Commission’s own Rules of Procedure, and the principles governing the protection of human beings from which the system draws its inspiration.
/
That would be consistent with the formal acknowledgement by the state delegations of the importance of the autonomy and independence of the IACHR for maintaining its credibility, legitimacy and operational efficiency.
/
4.
Topics missing in the Working Group’s reflection process
The undersigned organizations believe that certain matters that are central to the strengthening of the IAHRS have for the moment been omitted from the debate, even though we civil society organizations requested that the States include them at the meeting held on October 28, 2011. The vast majority of these matters have to do with actions that the States themselves need to undertake in order to guarantee that the IAHRS–which comprises the organs of protection, the OAS, the States, the victims, and others–is strengthened.

a. Principles, criteria, and procedures for electing members of the IACHR and the Court 

In the inter-American system, the IACHR and the Inter-American Court are the two organs competent to hear human rights violation cases. Both organs therefore play a fundamental part in promoting and protecting those rights, and they perform an important function of “producing legal standards that help perfect constitutional and legal jurisprudence in each of the American States.”
/  Given the importance of the composition of these two organs, we civil society organizations constantly draw attention to the qualifications that candidates seeking to be judges or commissioners must possess, since they are the ones responsible for imparting and administering justice and their role is “essential to the full and non-discriminatory realization of human rights.”
/
Accordingly, when it comes to selecting and electing candidates for positions as judges and commissioners, the States, which have sole responsibility for that decision, must seriously take into account the requirement that appointments be guided by the criteria of competence to perform the function, moral authority, and a high level of legitimacy. Other factors to be considered are due representation of different sectors, reflecting the region’s diversity, and gender parity.

That being so, in their reflections on ways to strengthen the IACHR, the States should include the establishment of local and international mechanisms to ensure application and selection processes that are as open and transparent as possible, without the need for an amendment of the Inter-American Convention on Human Rights or of the Statute of the Inter-American Commission.

Such mechanisms must ensure that the requirements established in the Convention for choosing judges and commissioners are met by candidates who can show proof of their academic qualifications, merits, and record in the field of human rights. Moreover, the moral authority required by the Convention must be reflected in public recognition of an impeccable personal life and career, accompanied by moral values that demonstrate a candidate’s commitment to democracy, the principles and standards of the inter-American system, and effective protection of human rights without discrimination.

Conversely, barriers must be established against candidates who have taken decisions, adopted attitudes or publicly voiced opinions that demonstrate manifest ignorance of inter-American principles and standards, or who have formed part of authoritarian or dictatorial regimes, have participated in human rights violations, or who espouse ideological positions that are clearly incompatible with the IAHRS.

In order to guarantee the independence of commissioners, competence and authority must be the criteria examined when considering their appointment. However, in addition, it is essential that the organ responsible for choosing the candidates be independent and that the selection process be transparent. The exchanges of votes among States, which is how elections have been conducted in practice, violate not just the requirement that the process be transparent and objective; they also undermine the independence of whoever is elected, due to possible pressures or interferences (as well as other factors) brought to bear for his or her election.

In light of the above, we consider that this matter should be central to any process of improving the IAHRS.
/
b. Complementarity in the protection of human rights

In order to strengthen the IAHRS and make it more effective, there has to be an open debate among States, the IACHR itself, and civil society organizations regarding the complementarity that should exist between the IAHRS and other protection mechanisms.

This is particularly important given the current constraints on resources for the IAHRS. Therefore, the States need to make it a goal of their own not just to increase funding but also to create, together with the OAS and civil society, mechanisms to ensure convergence and complementarity between regional human rights protection systems and the universal (United Nations) system, as well as between national and regional institutions. Here, a core objective is to harmonize laws and public policies with the fundamental human rights standards established in constitutions and in human rights treaties freely ratified by the States of the Hemisphere.

Internally, States must adopt and implement effective human rights plans and policies that incorporate the standards developed by the regional and universal protection organs. Together with civil society, they must design mechanisms to ensure actual implementation.

c. Importance of stepping up commitments to execute decisions and judgments

The issue of execution of the decisions and judgments of the IAHRS is crucial for the effective protection of rights and, ultimately, the legitimacy of the system. Although the subject was not itemized on the official agenda, it was partially addressed in the recommendations regarding topics to be dealt with in greater depth at a future date. That confirms how important the issue is.

Here, it should be noted that most of the judgments of the Court require judicial investigation measures or amendments of rules and regulations that go beyond the remit of the Executive Branch in a democratic system. These cases are exacerbated in countries with a federal structure, in which the national Executive Branch vouches for the states.

So far, a large number of countries in the region have not systematically addressed these challenges. For that reason, we need to make a qualitative leap in our response to the problem, by developing a series of strategies going beyond the legal framework, such as:  multiplying the agents involved in supervising or implementing the decisions; having mechanisms that de-politicize the various facets of executing decisions; keeping open forums for full participation by victims and human rights organizations filing claims, and so on.

We therefore encourage States to advance the design of mechanisms that bring inter-American protection more consistently into line with protection at the local level.

d. Need to debate the thematic agenda in light of protection needs in the region

Likewise, States can play an important role when it comes to discussing and proposing an agenda of thematic priorities relating to their view of the thorniest issues in human rights, based on current political and social developments in the region. Constructive debate should begin with an analysis of that kind, so that the question can be addressed, both methodologically and substantively, of how the IAHRS can, to the best of its ability, prevent and overcome existing shortcomings and weaknesses.

However, in the Working Group’s deliberations, this kind of orientation or overview was lacking.

5.
Observations on some of the topics included by the Working Group in its 
process of reflection
a. Universalization of the IAHRS

In considering the challenges and medium- and long-term objectives of the IACHR, the Working Group urges the IACHR to give priority in its promotion activities to “the signing of, ratification of, and accession to the Inter-American Convention on Human Rights and all other inter-American human rights instruments by countries that have not already done so.”
/ Likewise, it recommends that States not yet Party to it “consider signing, ratifying, or acceding to the American Convention on Human Rights and all other inter-American human rights instruments, as well as accepting the contentious jurisdiction of the Inter-American Court of Human Rights”
/
We civil society organizations vigorously support that recommendation and consider that it is essential that the States sign and ratify all inter-American human rights treaties. That constitutes a key step toward expanding mechanisms for protecting people’s rights which, as regional experience and comparative analysis show, is undoubtedly enhanced by the existence of international and regional human rights protection systems.

At the same time, we consider that, going beyond ratification, States need to adopt the domestic legislation, policies, and practices needed for said treaties and instruments to be implemented effectively. In that respect, it is worth recalling that quite a number of States Parties, despite having ratified regional protection instruments, have still not adopted the domestic legal classifications, laws, or public policies needed to implement them. Some of these challenges reflect specific reparation measures ordered by the IACHR and the Inter-American Court that have still not been implemented.
/
Therefore, we civil society organizations regard ratification of regional human rights treaties and instruments as a fundamental step toward States’ compliance with their international human rights obligations, but ratification needs to translate into effective implementation of those instruments.

b. Promotion and protection: functions of the IACHR

As we have argued in previous papers, this is a long-standing debate that regularly resurfaces in contexts in which States react to IACHR resolutions regarding individual petitions or protection measures.  The Inter-American Commission is empowered to promote and protect. It performs both functions through mechanisms such as country visits by rapporteurs and commissioners; special thematic reports; annual and special country reports; work in coordination with other organs and mechanisms of the universal human rights system, and so on; not to mention the existence of organs and mechanisms of the OAS itself that have protection mandates, or the universities, inter-American institutes, and national and regional institutions and organizations devoted exclusively to promoting human rights.

That is why, far from opposing efforts to ensure that the IACHR becomes more efficient in its promotional tasks, we believe that it is essential to bear in mind that the IACHR is also charged with protection functions specifically relating to the system of individual petitions and protection measures that no other organ (apart from the I/A Court of Human Rights) outside the IAHRS performs and that constitutes the very essence of a subsidiary and complementary system vis-à-vis shortcomings that the States themselves could not or do not wish to resolve. The IAHRS affords the only and ultimate opportunity for the inhabitants of the region to obtain reparation and justice.

Demanding that the IACHR engage in more promotion and technical assistance to the States of the region, with a budget that barely allows the protection organs to subsist and which is mainly comprised of funds from outside the region, is tantamount to imposing on it tasks it cannot possibly comply with and which would greatly impair the case system.
c. Precautionary measures

First, we note that the precautionary measures mechanism is perhaps the one that elicited the largest number of recommendations by the Working Group and that, despite the Group’s official objective, many of those recommendations could restrict the scope of protection for citizens in the region in serious and urgent situations.

Second, it is important to remember that many of the concerns voiced by the States regarding the precautionary measures mechanism were already extensively discussed during the process of amending the Rules of Procedure of the IACHR. As a result of those concerns, the article in the Rules of Procedure that defines and structures that mechanism was amended. Thus, current Article 25 defines the elements that the IACHR considers for granting the measures and explains the factors that it will take into account for granting them, which include consideration of whether the situation of risk has been brought to the attention of the pertinent authorities; individual identification of the victims; and the express consent of the potential beneficiaries, whenever possible. In addition, Article 25 obliges the IACHR to request information from the State prior to granting the measures, unless the urgency of the situation warrants their being granted immediately. Likewise, the Article provides for the Commission periodically evaluating whether it is pertinent to maintain any precautionary measures granted and it explicitly rules that the granting of measures shall not constitute a prejudgment on the merits.

In light of the above, it is clear that many of the recommendations put forward by the Working Group turn out to be redundant, since the IACHR already took them into account in the process of amending its Rules of Procedure, when it amended Article 25, which now incorporates many of those proposals.

For that reason, we will not proceed to assess each of the recommendations to the IACHR made by the Working Group. However, we do deem it essential to comment on how Article 25 of the Rules of Procedure of the IACHR should be interpreted because, in our opinion, a too strict and automatic application of it in line with the Working Group’s proposal, without consideration of the specific context and case, could place a greater burden on petitioners and undermine the effectiveness of this protection instrument.

Thus, Article 25 (4) (a) establishes that the IACHR shall take into account whether the situation of risk has been brought to the attention of the pertinent authorities or the reasons why it might not have been possible to do so. With respect to that requirement, States need to bear in mind that, under certain circumstances, such as when the threat comes from the security forces themselves or from the judicial body before which the complaint has to be lodged, the petitioners may be unable to meet the requirement. Likewise, in situations of harassment known to the authorities, the State should investigate the violation ex officio, without waiting for a complaint to be lodged by the petitioners. Finally, it is necessary to consider that there are situations in which widespread impunity and the ineffectiveness of complaints constitute the norm.

Perhaps the aspect that worries civil society organizations most is the requirement that the IACHR request information from the State in all cases, before granting measures. Automatic enforcement of this requirement by the IACHR renders the measures less effective, because it slows down the process of granting them and sometimes exacerbates the risk to the petitioner. In fact, in some instances the harassment has occurred during the period in which information is being requested from the State.
/ That is why it is necessary for the IACHR to review the context, the pattern, the repetition of threats against the same beneficiaries, investigation by the State of the threats made, and the extent to which the State complies with precautionary measures in general, when it comes to considering whether it sometimes really is necessary to wait for information from the State before granting measures.

When considering requests for precautionary or provisional measures, it is essential that the IACHR and Inter-American Court adapt their modus operandi to new forms of harassment, especially by non-State agents, and that they respond to them appropriately. Thus, in cases of threats or harassment by illegal groups, organized crime, agents involved in land or natural resource exploitation disputes, and so on, and considering the high level of impunity associated with them, the IACHR and the Court need to assess in greater depth the States’ responses to complaints lodged by petitioners. This is because effective investigations are a key factor for guaranteeing the life and integrity of the persons at risk.

The provision in Article 25 whereby material non-compliance by the beneficiaries or their representatives with the Commission’s requests for information may be considered a ground for lifting the measures ought to be applied with caution. Although we agree with the rationale for this, it is necessary to bear in mind that there may be circumstances in which the beneficiaries and even their representatives are not in a position to reply because of the risks involved in going into exile or moving, for instance, or because they are temporarily incommunicado, or because of other equally grave circumstances.

We civil society organizations agree with the Working Group that it is necessary to have a “work plan and a specific timetable for periodic review of precautionary measures currently in effect.” That is because, once the measures have been granted, follow-up consists merely of a bureaucratic swapping of information between the State and the beneficiaries. Therefore, to make the measures more effective, this recommendation of the Working Group should be construed as requiring the IACHR to conduct more pro-active monitoring of the measures, not just by requesting information, but also by exercising its other prerogatives, such as visits to the country, the processing of cases, the granting of hearings and working meetings, press releases, and so on. For their part, the States must establish effective mechanisms for complying with precautionary measures and show concrete results, instead of just remitting documentation to the IACHR that does not improve compliance.

Accordingly, we civil society organizations find it alarming that the Report of the Working Group lacks recommendations to States that go further than the development of best practices and actually require full compliance with measures and foster the establishment of mechanisms to prevent situations of risk, or respond to them effectively if they already exist. Nor does the Report reflect on any political or legal consequences that might be imposed on States that fail to implement the measures.
/
Finally, we consider that the Working Group should not underestimate the importance of granting measures for protection as such. In many cases, the mere fact that measures are granted has the effect of neutralizing the threats and, in some cases, avoiding their consummation. Conversely, premature lifting of measures may revive the risk or cause a violation to be perpetrated.
/
d. Procedural matters in the processing of individual cases and petitions.

On this matter, we civil society organizations note that many of the recommendations of the Working Group coincide with proposals made by the States during the process of amending the Rules of Procedure of the IACHR. They were amply discussed and considered by the IACHR on that occasion.

As regards the “rigorous enforcement of the criteria for admitting petitions” recommended by the Working Group, we must recall that, in response to that request, the IACHR set up, under its new Rules of Procedure, a working group to analyze the admissibility of petitions, thereby rendering that procedural stage more efficient. Even so, we agree with the Working Group that any initiative to strengthen that Group’s capacity would be welcome. Any structural delays in the inter-American system, especially in connection with the IACHR, primarily harm the victims of human rights violations.

With reference to the proposal to “define criteria or objective parameters and provide cause and grounds for applying the exceptional mechanism for joining the admissibility and merits stages,” we agree that the IACHR should indeed explain the reasoning behind the resolution on that subject. Without prejudice to that, we underscore the importance that this mechanism may have for expediting the proceedings by making processing by the IACHR more efficient, without jeopardizing the right to defense and procedural due process.

With respect to the Working Group’s proposal “to broaden the criteria or parameters for setting aside petitions and cases,” once again we point out that the current Rules of Procedure of the IACHR include a new Article 42 to address this issue, which the IACHR has been applying for years. Therefore, the Working Group’s recommendation strikes us as unnecessary. On this matter, as we civil society organizations asserted during the process of amending the Rules of Procedure, the setting aside of cases should not depend automatically on procedural inactivity with respect to a petition, given that such a situation might arise because of delay by the Commission in processing the petition or for other reasons that have nothing to with inaction on the part of the petitioner.

Regarding the establishment (on an indicative basis) of deadlines for processing petitions before the IACHR, in principle that strikes us as a positive measure that needs to be directly correlated with an increase in the funding needed for the protection organ to be able to meet those deadlines. In addition, this possible modification must not be construed as a “sunset clause,” by which the States–which deprive the SIDH of the funds it needs to perform its functions–benefit from deadlines which expire because of the lack of funding.

In this regard, we civil society organizations and experts have, on numerous occasions, proposed adopting measures that do not require additional funding and which would help expedite processing by the IACHR, such as simplification of the determination of admissibility by adopting the old European Commission model, the joining of petitions for purposes of issuing the report on admissibility and merits, promotion of friendly settlements, and others.

e. Friendly settlements

The recommendations regarding friendly settlement processes strike us as useful and, as we have mentioned, could help the IACHR to operate more efficiently. To the extent that there are timely negotiations conducted in good faith, friendly settlements may be the best and most desirable way to resolve petitions to the IACHR. Several of the civil society organizations signing this paper have been involved in successful friendly settlement proceedings that culminated in an effective solution to the matters brought before the IACHR.
/
We note that the Working Group makes no recommendation to the States on this matter. Civil society organizations regard it as essential that States commit to carrying out timely negotiations in good faith, complying fully with friendly settlement agreements, recognizing the binding nature of the IACHR’s Article 49 reports, and developing appropriate domestic mechanisms to that end. In our collective experience, over and above the valuable part that the IACHR can play and sometimes has played, what would really lead to a greater number of friendly settlements with petitioners is a genuine willingness to negotiate on the part of States, accompanied by recognition of the binding nature of those settlements and full and effective compliance by States with the terms of the agreements reached. However, in innumerable cases in practice, a friendly settlement signifies a “breathing space” for States, followed by years of routine exchanges of information from and to States, or endless frustrating working meetings in which State agents claim that they lack the power or instructions to move forward, or else offer to send information later that, for reasons of apathy or lack of political will, they never actually submit.

f. Effectiveness of Chapter IV of the IACHR’s Annual Report

The Report of the Working Group contains several recommendations regarding the criteria, methodology, and procedure for preparing Chapter IV of the Annual Report of the IACHR, along with queries as to its effectiveness.

Here, while commending any initiative that involves enhancing technical rigor in the preparation of that document, the undersigned organizations stress the importance of the Chapter IV mechanism for monitoring the human rights situation in those States that are the object of special attention in accordance with the existing criteria.

g. Recommendations detrimental to effective work by the Rapporteurship for Freedom of Expression

We civil society organizations resolutely reject a series of recommendations, included in the debate at the very last moment and without giving civil society a chance to participate, which appear to be formulated as general recommendations but which are designed to restrict the work and effectiveness of the Rapporteurship for Freedom of Expression.

First, the Working Group includes a recommendation that proposes “[i]ncorporat[ing] all rapporteur’s reports under a single chapter of its annual report.” This recommendation would mean that the annual report prepared by the Rapporteur on Freedom of Expression, which independently gathers detailed information on the status of freedom of expression in our region, would be subsumed into the annual report of the IACHR, in which the other rapporteurs publish their activities report. If we seek to strengthen the System and the work it does to promote and protect human rights, the idea should, on the contrary, be to encourage the other rapporteurships to likewise produce a report of their own, finances permitting, and not to subsume more specific and detailed reports of the different thematic rapporteurships under one general report.

The Working Group further recommends “[i]ntroduc[ing] a code of conduct to govern the management of IACHR rapporteurships in order to ensure the requisite coordination between those mechanisms and States.” Here, we need to recall that the work of the rapporteurs is governed by the Convention itself and by the Rules of Procedure of the IACHR. Those rules and other internal documents of the IACHR underpin the Commission’s policies and practices in respect of the rapporteurships. Nevertheless, the proposal to introduce a Code of Conduct appears to seek to punish or censor the work of the rapporteurs. Indeed, it is vital that any measure adopted regarding the practices or regulations governing the Rapporteurship for Freedom of Expression or others does not prevent the rapporteurs from issuing communiqués, letters, or recommendations in a timely manner.

Finally, the Working Group recommends “[a]ssign[ing] adequate, sufficient, and balanced resources to all its rapporteurships, working groups, and units, as well as an efficient and transparent management of those resources.” We consider that this measure should never be construed to refer to a reduction of the resources of the Rapporteurship for Freedom of Expression in order to align its budget with that of the other rapporteurships, thereby de facto restricting its work by means of a significant cut in its funding. On the contrary, we encourage the States of the region to provide the existing rapporteurships with equivalent funding, as they lack adequate financing even though they address other problem areas of particular importance to the region, such as the rights of migrants, indigenous peoples, and so on.

6.
Conclusion
We, the undersigned organizations, do not oppose the process of reflection initiated by the Working Group, provided that it is genuinely bent on strengthening and expanding the protection safeguards of the IAHRS. We urge that civil society be allowed to participate at every stage and that its observations be heeded.

Furthermore, as the Report points out, the Working Group must always bear in mind that the recommendations it has issued are not binding and that it is ultimately the IACHR that must weigh them independently and autonomously.

Similarly, we greatly appreciate the acknowledgment by the States that more funding is needed for the organs of the IAHRS and we trust that finally this formal recognition will translate into full and prompt implementation of the recommendations on this subject. It is crucial that the necessary financing stem, as much as possible, from the OAS Regular Fund and not from outside sources, as otherwise the organs of the system will be in a precarious financial position making it difficult to conduct long-term strategic planning. In addition, the quest for external funding means that those pertaining to the organs and their secretariats have to invest time and energy looking for it. Finally, depending on voluntary donations that sometimes come from States subject to the jurisdiction of the inter-American system may affect the independence and impartiality of the organs, or at least given an appearance of undue influence.

In this regard, the Report makes no clear recommendations to the States, the OAS, or its organs with respect to the States’ responsibilities for effectively strengthening the IAHRS. We note that despite the absence of in-depth discussion along these lines, effective strengthening of the IAHRS depends not only on perfecting the rules of procedure or practices of the organs of the IAHRS, but also, to a large extent, on the adoption of decisive measures by States, on coordination between state policy and practice and regional protection, on the allocation of OAS budget funds, and on effective supervision by the States in their capacity as collective guarantors of the IAHRS, as well as other actions.

Accordingly, the Working Group exercise would be enriched to the extent that it itself reaffirms some of the shared objectives (by way of example, let us say the commitment to execute judgments), establishes clear commitments in the area designated as crucial (for example, studying the need to establish a mechanism for facilitating the execution of judgments), and sets timeframes and procedures for monitoring those commitments (vis gratia, calls for consultations and studies on difficulties and proposals for guaranteeing execution of decisions at the local level, in addition to the commitment to discuss documents and conclusions in the Permanent Council over a six-month period).

In light of the above, we encourage the Working Group and the States to take into account these suggestions aimed at strengthening protection of the human rights of the citizens of the Hemisphere.

Sincerely,

The undersigned.
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Corporación Colectivo de Abogados José Alvear Restrepo (CCAJAR) 

Comisión Colombiana de Juristas (CCJ) 

Venezuela 
Asociación Civil Espacio Público 

COFAVIC 

PROVEA 

Centro para la Paz y Derechos Humanos de la Universidad Central de Venezuela 

Foro por la vida (18 organizaciones de derechos humanos de Venezuela) 

Nicaragua 
Centro Nicaragüense de derechos Humanos CENIDH 

Centro de Asistencia Legal para Pueblos Indígenas (CALPI) 

El Movimiento Autónomo de Mujeres de Nicaragua 

Panama 
Centro de Iniciativas Democráticas (CIDEM) 

Luz Aleida Therán (Alianza de Mujeres de Panamá) 

Bolivia 
Oficina Jurídica para la Mujer 

Honduras 
Centro de Derechos de Mujeres (CDM) 

Equipo de Reflexión, Investigación y Comunicación de la Compañía de Jesús (ERIC) 

Foro de Mujeres por la Vida 

La Convergencia por los Derechos Humanos de la Zona Noroccidental 

Centro de Investigación y Promoción de Derechos Humanos (CIPRODEH) 

Organización Fraternal Negra Hondureña, OFRANEH 

Red Lésbica Cattrachas 
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Guatemala 
Impunity Watch 

Movimiento Social por los Derechos de la Niñez Adolescencia y Juventud 

Seguridad en Democracia (SEDEM) 

Unidad de Protección a Defensoras y Defensores de Derechos Humanos, Guatemala (UDEFEGUA) 

AGORA, Espacio Civil Paraguay 

Mexico 
Acción Urgente para Defensores de los Derechos Humanos A.C. 

Asociación Mexicana de Derecho a la Información (AMEDI) 

Centro de Derechos Humanos de la Montaña Tlachinollan 

Centro de Derechos Humanos de las Mujeres (CEDEHM) 

Centro de Derechos Humanos Fray Bartolomé de las Casas 

Centro de Derechos Humanos Miguel Agustín Pro Juárez, A.C (Centro Prodh) 

Centro Mexicano de Derecho Ambiental A.C. (CEMDA) 

Centro Regional de Derechos Humanos "Bartolomé Carrasco Briseño" A.C., Oaxaca, México. 

Ciudadanos en Apoyo a los Derechos Humanos, A.C. 

Colectivo de Mujeres de San Cristóbal A.C. (COLEM) 

Comisión Mexicana de Defensa y Promoción de los Derechos Humanos A.C. 

Comité Cerezo México 

Comité de Defensa Integral de Derechos Humanos Gobixha (CODIGO-DH) 

Comunicación Comunitaria A.C. 

Consorcio para el Diálogo Parlamentario y la Equidad Oaxaca A.C. 

Defensores oxaqueños por los derechos humanos “Isabel”, A.C. 

i(dh)eas, Litigio Estratégico en Derechos Humanos, A.C. 

Liga Mexicana por la Defensa de los Derechos Humanos (LIMEDDH) 

Individuals 
Patricia Lee Ryan Ladonnick

� FILENAME  \* MERGEFORMAT �CP27863E05�





� EMBED Word.Picture.8 ���








�.	See Venezuela’s position following publication of the IACHR report on “Democracy and Human Rights in Venezuela,” at � HYPERLINK "http://www.semana.com/mundo/chavez-dice-venezuela-saldra-cidh/135502-3.aspx" ��http://www.semana.com/mundo/chavez-dice-venezuela-saldra-cidh/135502-3.aspx�; and on its inclusion in Chapter IV of the Annual Report of the IACHR, see � HYPERLINK "http://www.semana.com/nacion/cidh-no-trabaja-beneficio-ddhh-sino-intereses-eeuu-gobierno-venezolano/155172-3.aspx" ��http://www.semana.com/nacion/cidh-no-trabaja-beneficio-ddhh-sino-intereses-eeuu-gobierno-venezolano/155172-3.aspx�; Statements by President Correa of Ecuador after the IACHR issued  statements regarding freedom of expression at: � HYPERLINK "http://www.contrainjerencia.com/?p=31193" ��http://www.contrainjerencia.com/?p=31193�; Statement by the Brazilian Government after the IACHR issued the Bello Monte precautionary measures at: � HYPERLINK "http://www.itamaraty.gov.br/sala-de-imprensa/notas-a-imprensa/solicitacao-da-comissao-interamericana-de-direitos-humanos-cidh-da-oea" ��http://www.itamaraty.gov.br/sala-de-imprensa/notas-a-imprensa/solicitacao-da-comissao-interamericana-de-direitos-humanos-cidh-da-oea�; Press release on the reaction of the Peruvian State following the decision by the Inter-American Commission on Human Rights to submit the Chavín de Huantar case to the jurisdiction of the Court at: � HYPERLINK "http://peru.com/actualidad/peru-rechaza-demanda-cidh-caso-chavin-huantar-noticia-35156" ��http://peru.com/actualidad/peru-rechaza-demanda-cidh-caso-chavin-huantar-noticia-35156�.


�.	In his remarks to the Permanent Council on July 14, 2011, the OAS Secretary General took up some of the topics brought up by the States when he referred to the autonomy of the IACHR, which in his opinion should be limited to substantive matters and not administrative issues that affect the way it operates; he advocated giving priority to the IACHR’s competence to promote human rights as opposed to its semi-jurisdictional role; and he questioned the scope and binding nature of precautionary measures. See Remarks by the OAS Secretary General, José Miguel Insulza, at the meeting of the Permanent Council of July 14, 2011 (GT/SIDH/INF-1/11 of July 18, 2011).


�.	CEJIL, Documento de Coyuntura No 5, “Aportes para la Reflexión sobre posibles reformas al funcionamiento de la Comisión y la Corte Interamericanas”, 2008, posted at � HYPERLINK "http://cejil.org/sites/default/files/Documento_5_sp_0.pdf" ��http://cejil.org/sites/default/files/Documento_5_sp_0.pdf�; CEJIL, “Observations regarding the proposal for the IACHR Rules of Procedure, June 30,  2009; CEJIL, “Observaciones al proyecto de reforma del Reglamento de la Corte”, August 13, 2009.  


�.	On this see the positions taken by some States regarding the precautionary measures mechanism (arguing in favor of requesting information prior to the granting of measures; the establishment of specific criteria for assessing seriousness and urgency; the determination of the beneficiaries; review of the measures, and so on); the proposal to eliminate the mechanism of joining admissibility and merits; the need to establish deadlines for the processing of petitions; more involvement of the IACHR in friendly settlement processes; the methodology for preparing Chapter IV, and others. See: OAS, PC, CAJP, Resultados del Proceso de Reflexión sobre el Sistema Interamericano de Promoción y Protección de los Derechos Humanos (2008-2009), OEA/Ser.G, CP/CAJP-2665/08 rev. 8 corr. 3, March 18, 2009.  


�.	See the letter sent by a group of 180 civil society organizations to the Chair of the Working Group on December 13, 2011.


�.	See I/A Cour of Human Rights. Control of Legality in the Practice of Authorities of the Inter-American Commission of Human Rights (Arts. 41 & 44 to 51 of the American Convention on Human Rights). Advisory Opinion OC-19/05 of November 28, 2005. Series A No. 19, paragraph 21:


	“Human rights treaties….are inspired by the highest common values, focused on the protection of the individual; they are applied in keeping with the idea of collective guarantee; embody obligations of an essentially objective nature, and have specific monitoring mechanisms.”


�.	See Report of the Working Group of December 13, 2011, p. 8.


�.	Claudia Martin, Derecho Internacional de los Derechos Humanos, Distribuciones Fontamara, Mexico, 2004, p. 207.  


�.	Vienna Declaration and Programme of Action, adopted by the World Conference on Human Rights, held in Vienna, Austria, on June 25, 1993, p. 27.


�.	Bearing in mind the importance of this matter for strengthening the IAHRS, CEJIL has advocated creating transparent mechanisms that guarantee the independence and competence of candidates for the position of judges or commissioners. See, for instance, Documento de Coyuntura No 1, “Aportes para el proceso de selección de miembros de la Comisión y la Corte Interamericana de Derechos Humanos”, 2005, at � HYPERLINK "http://cejil.org/sites/default/files/Documento_1_sp_0.pdf" ��http://cejil.org/sites/default/files/Documento_1_sp_0.pdf�; CEJIL, Gaceta No. 6, “Las elecciones de miembros para la Corte y la Comisión Interamericana”, 1997.   


�.	Report of the Working Group, op.cit., p.9


�.	Ibid.


�.	By way of example,despite having signed the Inter-American Convention on Forced Disappearance of Persons, Peru has still not adopted a legal classification of forced disappearance in line with international standards, even though that measure was ordered by the Inter-American Court in several lawsuits. See I/A Court of Human Rights. Gómez Palomino vs. Peru case; Kenneth Ney Anzualdo vs. Peru.


�.	See, for example, the request for precautionary measures filed with the IACHR by the Colectivo de Abogados José Alvear Restrepo on behalf of the family members in the Palacio de Justicia vs. Colombia case, on September 13, 2010. In that case, upon receipt of the request, the IACHR asked for information from the State pursuant to Article 25 (5) of the Rules of Procedure, and one of the beneficiaries had to go into exile before receiving any reply from the Commision because of the immediate danger to his life and the lack of protection measures.


�.	For instance, the States could agree on the IACHR including in Chapter IV of its Annual Report those States that systematically fail to implement protection measures, or that, without failing to so so systematically, in a specific case failed to do so and, as a result, the violation of the beneficiary’s rights was consummated.


�.	An example of this is when precautionary measures to protect the human rights defender Digna Ochoa were lifted and she was then murdered.


�.	CEJIL, Gaceta No 4, “La solución amistosa ante la Comisión Interamericana”, 1996.  
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