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REPLY OF THE PERMANENT MISSION OF COLOMBIA TO THE
REQUEST OF THE SECRETARY GENERAL FOR INFORMATION ON 
THE PROGRESS OF IMPLEMENTATION OF THE RECOMMENDATIONS CONTAINED
IN THE REPORT OF THE SPECIAL WORKING GROUP TO REFLECT ON THE WORKINGS
OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS WITH A VIEW TO STRENGTHENING THE INTER-AMERICAN HUMAN RIGHTS SYSTEM
Permanent Mission of Colombia
Prosperity

to the
for all

Organization of American States

MPC/OEA No. 717/2012
Washington, DC, May 3, 2012

Mr. Secretary General:

I have the honor to address the Organization of American States to transmit memorandum DVAM/DIDHD/GAIID No. 27418/1167 of April 30, 2012, which reports on progress in implementation of the recommendations of the “Special Working Group to Reflect on the Workings of the Inter-American Commission on Human Rights with a View to Strengthening the Inter-American Human Rights System.”


Accept, Excellency, the renewed assurances of my highest and distinguished consideration.


Andrés González Díaz

Ambassador, Permanent Representative
His Excellency

José Miguel Insulza

Secretary General

Organization of American States

Washington, DC

Ministry of Foreign Affairs
Republic of Colombia

DVAM/DIDHD/GAIID No. 27418/1167

Bogotá, D.C., April 30, 2012

Mr. Secretary General:

I have the honor to respond to your request of April 19, in which you asked the member states to provide the information they deem pertinent as input for the preparation of a progress report on implementation of the recommendations contained in the document of the Permanent Council of January 25, 2012, which approved the report of the “Special Working Group to Reflect on the Workings of the Inter-American Commission on Human Rights with a View to Strengthening the Inter-American Human Rights System.” 
In this regard, the State of Colombia appreciates the serious reflection process and the Working Group's important effort to propose recommendations for strengthening the system. Colombia is pleased to report the following progress with respect to the recommendations made to the member states in that document. 
1.
Universality of the Inter-American Human Rights System

Colombia has ratified all the international instruments in the framework of the inter-American system, except for the Protocol to the American Convention on Human Rights to Abolish the Death Penalty (adopted in Asunción, Paraguay, on June 8, 1990), for which internal procedures are underway for its future ratification.
His Excellency

José Miguel Insulza

Secretary General

Organization of American States

Washington, D.C.

The following table shows the dates Colombia ratified these instruments: 
	AMERICAN CONVENTION ON HUMAN RIGHTS “Pact of San José”
	R 7/31/73

	ACCEPTANCE OF THE JURISDICTION OF THE INTER-AMERICAN COURT OF HUMAN RIGHTS
	A 6/21/85

	ADDITIONAL PROTOCOL TO THE AMERICAN CONVENTION IN THE AREA OF ECONOMIC, SOCIAL AND CULTURAL RIGHTS “Protocol of San Salvador”
	AD 12/23/97

	PROTOCOL TO THE AMERICAN CONVENTION ON HUMAN RIGHTS TO ABOLISH THE DEATH PENALTY
	-

	INTER-AMERICAN CONVENTION TO PREVENT AND PUNISH TORTURE
	R 1/19/99

	INTER-AMERICAN CONVENTION ON THE FORCED DISAPPEARANCE OF PERSONS
	R 4/12/05

	INTER-AMERICAN CONVENTION ON THE PREVENTION, PUNISHMENT, AND ERADICATION OF VIOLENCE AGAINST WOMEN “Convention of Belém do Pará”
	AD 11/15/96

	INTER-AMERICAN CONVENTION FOR THE ELIMINATION OF ALL FORMS OF DISCRIMINATION AGAINST PERSONS WITH DISABILITIES
	R 2/11/04


2.
Interagency coordination on human rights regarding decisions of the inter-American human rights system (IAHRS)
To follow up on and implement decisions and requests from organs of the inter-American human rights system, the Colombian State has domestic institutions that work in a coordinated manner for this purpose: 

a.
Precautionary measures

The Ministry of Foreign Affairs, through its Department for Human Rights and International Humanitarian Law, coordinates the work of follow-up on the precautionary or provisional measures requested and decreed by the IACHR and the Inter-American Court of Human Rights, respectively, until they are lifted by the international organ, through the Group for Issues of Protection and Information about Human Rights (GAPID), which is part of the Department of Human Rights and International Humanitarian Law. In accordance with Decree 3355 of 2009 and Resolution 4027 of the same year, the Group is responsible for monitoring the implementation of precautionary and provisional measures, entailed within the “commitments made by the different State entities in accordance with their respective areas of jurisdiction in relation to (the measures), convening and coordinating the relevant meetings.”
To carry out its legal mandate, the GAPID coordinates, among other activities, two types of meetings for the appropriate monitoring of the inter-American system’s precautionary and provisional measures:  interagency meetings and follow-up meetings. The interagency meetings, attended by entities responsible for carrying out actions in the framework of the measures, seek to coordinate activities, make evaluations, and in general facilitate interagency dialogue to permit effective implementation of the measures.
b.
Attention to petitions and cases in the IAHRS

The national government established the Interagency Operations Group in a governmental initiative (Presidential Decree No. 2 of 2005) to strengthen the defense and treatment of cases before international organs by providing timely and adequate processing for the requirements of those protection organs.
Its main function is to process matters with the organs of the IAHRS, the UN Convention Committees, and cases examined under the United Nations petition procedure.

High-level decision-making is now done by the new Agencia de Defensa Jurídica del Estado [Agency for Legal Defense of the State] (Decree 4085 of 2011). Its purpose is to design strategies, plans, and actions for compliance with the national legal defense policies defined by the national government, to plan, evaluate, and disseminate policies concerning the prevention of illegal conduct by public officials and entities, illegal damage and mitigation of its effects, and the direction, coordination, and execution of actions to ensure their proper implementation for the defense of the nation’s litigious interests. 
c.
Law 288 of 1996

This important legislation established an internal mechanism for Colombia’s compliance with the Commission’s recommendations with respect to monetary compensation.
The law provides that after the national government carries out the specified procedure, it shall pay compensation for damage caused by human rights violations that have been established or are established in specific decisions of the international human rights organs identified below.

Implementation of this law has had a very positive effect because it facilitates the process and gives it a legal basis.
d.
National System for Human Rights and International Humanitarian Law (SNDH)
At the domestic level we have established the National System for Human Rights and International Humanitarian Law (IHL), which seeks to connect and coordinate the standards, policies, entities, and agencies at the national and territorial levels to promote respect for and guarantee of human rights and the application of IHL (Decree 4100 of November 2, 2011).
The system consists of entities, principles, policies, programs, processes, a national-territorial coordination mechanism, and a mechanism for follow-up, monitoring, and evaluation. 
The SNDH, established by Decree 4100 of 2011, is defined as a way of organizing the work of the national and territorial entities involved with human rights and international humanitarian law through:
1.
Institutional coordination structure:

· National entities:  Interagency Commission for Human Rights and IHL, Technical Secretariat, and Technical Groups.

· Territorial entity:  defined by the respective jurisdictions.

2.
Comprehensive human rights and IHL policy:

· The SNDH shall be coordinated by the Interagency Commission for Human Rights and IHL, headed by the Vice President of the Republic.

· The comprehensive human rights and IHL policy shall have the following components:  prevention, protection, education and culture in human rights, defense policy, access to justice and fight against impunity, international scenario, and equality and nondiscrimination. 

The SNDH has the following objectives:

· To strengthen the institutional capacity for improving social conditions and for the exercise of the rights.
· To organize public institutions to guarantee human rights and international humanitarian law.

· To structure the comprehensive human rights and IHL policy.

· To promote the incorporation of the human rights approach and gender equality in public sector policies.

· To promote compliance with and follow-up on international commitments and obligations.

· To have a National Information System to facilitate monitoring, follow-up, and evaluation of the human rights and IHL situation.
3.
Financial strengthening of the system
As part of its commitment to the system, Colombia gave a contribution of US$25,000.00 to the Victims’ Legal Assistance Fund. According to the annual report of the Inter-American Court of Human Rights (2011): “Thus far, Colombia is the only OAS member state that has contributed to said Legal Assistance Fund.”
Colombia assigns high importance to empowerment of victims, which together with the Inter-American Defender and the existence of the Victims’ Legal Assistance Fund, to which we are donors, provides a desirable path for making the system accessible.
In addition, in agreement with the other states in the region, Colombia supported an increase in the budget for the current year, which will have a positive effect on strengthening the system. 

4.
Promotion of the inter-American human rights system
With respect to this topic:
a.
Colombia wishes to note that last year the Court—in addition to its litigious, consultative, and protective functions—also carried out important actions to promote the inter-American system, among them the holding of a regular session away from headquarters for the first time. It took place in Bogotá, Colombia, from August 22 to September 2, 2011.

This visit involved the coordination of meetings with the President of the Republic and other national dignitaries, and academic activities and law clinics on inter-American litigation in human rights cases. Colombia’s experience was reaffirmed in the report presented today, which indicated that the visit made it possible for “public officials, civil associations, academicians, students, and the interested public to see the Court in action.”
b.
In addition, the signing of partnerships and cooperation agreements in 2011 with various institutions, among them three in the Colombian legal system (the Supreme Court, the Constitutional Court, and the Council of State) will undoubtedly enhance coordination of jurisprudence with the human rights judgments and integral compensation for victims. 
c.
The rapporteur for women’s rights of the Inter-American Commission on Human Rights, Mrs. Luz Patricia Mejía Guerrero, visited Colombia from May 2 to 4, 2011. During her visit, she met with the High Adviser for women’s equity, officials of the Attorney General’s Office, the Public Prosecutor’s Office, the Ministry of Defense, the Ministry of the Interior and Justice, the Ministry of Agriculture, the Colombian Institute for Rural Development (INCODER), the Public Defender, the Ministry of Social Protection, the Ministry of Foreign Affairs, and National Committee for Reparation and Conciliation, Social Action, the Presidential Human Rights Programs, and some civil society organizations.
5.
Friendly settlements
The Colombian State has devoted special attention to the friendly settlement procedures, which offer an agile way to reach satisfactory settlements between states and victims. We would like to reiterate our reply to the questionnaire on this subject that the IACHR sent to the states, and our willingness to work actively with the Friendly Settlements Unit.
As noted in that reply, the State of Colombia has intensified work on friendly settlements, as indicated below: 
-Registered: 5

· Villatina (in progress)

· Germán Guerra et al (requested IACHR to certify total compliance)

· Paula Andrea Betancur Moreno(requested IACHR to certify total compliance)

· Jorge Antonio Barbosa Tarazona (requested IACHR to certify total compliance)

· Roison Mora and Faride Herrera (requested IACHR to certify total compliance)

-Search for friendly settlement (agreements not yet registered): 6

· Alba Lucía Rodríguez Cardona (in progress)

· Massacre of Trujillo (in progress)

· María G (petitioners may be interested in suspending friendly settlement) 

· Martha Cecilia Ayure Quintero et al (the IACHR recently reported that the petitioners have suspended the search for friendly settlement)
· Tomás Turnaroza and Salvador Rodríguez Macías (the search was unsuccessful)
· César Chaparro and Vladimir Hincapié (the search was unsuccessful)

-With proposals for friendly settlement (under study and/or interagency consultation): 16

· Massacre of Aracatazo

· Massacre of Playón de Orozco

· Bocas de Arcataca Massacre

· Segovia Massacre 

· Nueva Venecia Massacre

· Oscar Orlando Bueno Bonnet et al

· Jahel Quiroga Carillo and members of Reiniciar (apparently they have abandoned friendly settlement)

· Santa Rita

· Julio César Posada Echavarría and Family

· Gloria González Ardila and Family

· Gonzalo de Jesús Agudelo et al

· Germán Agudelo et al

· Noel Emilio Omeara Carrascal et al
· Fredy Alberto Suárez and Family

· Luis Giovan Laverde et al

It should be stressed that the impetus for friendly settlement agreements must come from a more active role by the IACHR, to make the process more agile and overcome obstacles that come up in the negotiations between the states and the victims’ representatives, and from the status of the regulations and procedures for them in the SIDH.
The following comparative table on the role of the IACHR in friendly settlements indicates the current role and how the Commission could be more proactive in the process.
/
	The role of the IACHR in friendly settlements

	Observes and records of the process
	Encourages or stimulates reaching agreements

	Circulates communications between the parties 
	Encourages joint work by the parties

	Provides an international negotiation framework
	Stimulates use of the international framework and negotiating experiences

	Monitors the criteria on which they are based
	Informs parties of possibilities based on its experience with other agreements

	Avoids involvement in the content of the agreement
	Encourages reaching agreements by showing the parties the possibilities and criteria

	Minor role for Commissioners
	Greater role for Commissioners


6.
Chapter IV

[image: image2.emf]In keeping with its permanent commitment to the system, Colombia presented its observations on this report in a timely manner and in the terms established by the Commission on Human Rights. 
In those observations Colombia said it is important for the IACHR to present a balanced and objective report that recognizes the progress, problems, and remaining challenges in order to guarantee, promote, and protect human rights for all Colombians, bearing in mind our particular context of an armed conflict that poses a challenge for authorities that at great sacrifice must face illegal armed organizations. In this manner it is possible to have a constructive and positive dialogue.
Accept, Excellency, the renewed assurance of my highest and distinguished consideration.


Patti Londoño Jaramillo

Vice Minister of Multilateral Affairs
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