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(United States)

Special Meeting of the OAS Permanent Council

November 7, 2012

3:00-6:00pm 

Simon Bolivar

United States’ Intervention

· Thank you, Chair.  The United States would like to again thank the Inter-American Commission of Human Rights for its thoughtful Reply to the Recommendations of the Special Working Group, which addresses in a detailed way the recommendations adopted by member states on January 25.  

· We commend the Commission for undertaking such a serious and deliberative process, which included all users of the system, in order to finalize its response.  

· The response is exhaustive and sets forth many key reforms that the United States believes will strengthen its work.  

· The United States strongly believes that the process going forward should involve close coordination between member states and the Commission to ensure that any proposals coming from the Council regarding the recommendations of the Special Working Group reflect the reform efforts already underway by the Commission and are implemented in a way that strengthens the Commission in keeping with the spirit of the Special Working Group’s mandate.    

· The United States supports an open dialogue with the Commission, civil society, and member states on the Special Working Group’s recommendations and believes the reflection process has led to constructive proposals.

· We believe that the response by the Commission carefully took into consideration the comments and proposals not only of member states but also civil society and other users of the system. 

· The Reply contains key elements that we believe this Council should consider and acknowledge as part of our upcoming discussion, including: 

· Medium and long term challenges and objectives:   

· We believe the efforts outlined by the Commission address the concerns of member states, including the question of universality. 

· The United States would just highlight that the work of the Commission by its nature is already universal.  Its mandate is to promote the protection of human rights in all the countries of the OAS, and it does that.  Although the Commission has an additional mandate with respect to individual petitions involving member states that are parties to the American Convention on Human Rights, the Commission addresses petitions and investigates conditions in every member of the Organization.

· The United States, for example, which is a signatory but not a party to the American Convention, is currently engaged with the Commission addressing a number of petitions and communications involving requests for precautionary measures, and is appearing in a thematic hearing and three working meetings at the Commission during its current period of sessions.  

· Ensuring that its decisions on admissibility and merits of petitions reflect a careful attention to applicable legal principles and procedures:

· We believe the measures laid out by the Commission will address many of these issues. 

· It is essential that the Commission make every effort to clear up the backlog of pending petitions.

· Improvements to its treatment of requests for precautionary measures:

· The United States believes that the Commission should carefully review, particularly in light of Article 25.2 of its Rules, its practices for requesting States to take precautionary measures.  Such recommendations should be rare because they may be made only in the most serious cases involving the likelihood of imminent and irreparable harm to persons, and according to the factors spelled out in Article 25.4 of its Rules.  They should also be temporary, pending determination of a petition related to the same circumstances.  If the Commission applies effectively the standards outlined in the Rules for determining that precautionary measures are warranted, the legal basis for such measures will be better understood and accepted; 

· More robust use of friendly settlements:

· The United States supports the benefits of resolving petitions through friendly settlements.  The Commission should be encouraged to improve the use and effectiveness of friendly settlements.  

· Chapter IV Reports:

· The United States believes the Commission should retain the ability to issue these reports, and that they should focus on the human rights situations of most concern.  We commend the Commission for making recommendations to improve the application of its criteria in this regard. 

· Preserving the independence of the Commission’s Thematic Rapporteurs and access to OAS and outside donor funding:

· The United States believes proposals to limit outside donor funding are impractical and would seriously harm the Commission’s work, given the budget crisis at the OAS.  The Commission could not carry out its work without appropriate funding, and its voluntary funding is procured in a reasonable and transparent way and does not create conflicts of interest.  

· Promotion Activities: 

· Promotion is a function that can be carried out universally and at many levels, and is well suited to attracting voluntary funding and cooperative partners.  The Commission should actively pursue such assistance for this part of its mandate in order to reduce the demand on its limited resources.

· Seeking greater financial support of the system as a whole:
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The United States believes this is a recommendation that applies broadly to member states, the Commission, outside donors, and all users of the system.  We cannot continue to place more mandates on the Commission without ensuring its financial viability.  

· In this short time, it is difficult to fully address every response by the Commission.  Detailed comments from the United States have been presented to the Commission and the Permanent Council.  We look forward to detailing these comments in the next few weeks as we work together to build  consensus on what actions are necessary to strengthen the Commission, both politically and financially. 

· Maintaining the independence and autonomy of the Commission, acting within the bounds of its mandate, is fundamental to its continued success.

· As the United States has stated on numerous occasions, we strongly believe that the Permanent Council’s direction in implementing AG/RES. 2761 must be carried out in a manner that acknowledges and respects the autonomy and independence of the organs of the Inter-American Human Rights System, including the Commission, and acknowledges efforts already underway to improve the transparency and efficiency of the system.  

· A shared commitment to the Inter-American Human Right System should be the foundation of the approach of the Permanent Council.  We urge all member states and stakeholders to work together with the Commission to ensure its work in the region is not undermined.  

· We look forward to hearing constructive suggestions and ideas from other OAS member states.  We will continue to work diligently with to the Council to ensure the Commission comes out of the March Special General Assembly strengthened, more efficient, and financially sound.

Thank you. 
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