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I.
ARGENTINA

	RECOMMENDATIONS


	PROPOSALS FOR IMPLEMENTING THE RECOMMENDATIONS OF THE WORKING GROUP

(Please make an effort to limit your proposals to the maximum suggested length of 150 words for each of the recommendations on which you choose to opine)



	I. Challenges and medium- and long-term objectives of the IACHR
A. Recommendations to the Inter-American Commission on Human Rights:

a) Prepare a report on the impact of the non-universality of the American Convention on Human Rights and inter-American human rights instruments, as well as of the recognition of the contentious jurisdiction of the Inter-American Court of Human Rights, on protection and promotion of human rights in the region.

b) Actively incorporate as a priority in its strategies and work on human rights promotion, the signing of, ratification of, and accession to the American Convention on Human Rights and all other inter-American human rights instruments in those countries that have not yet done so.

c) Strike a better balance between the functions of promotion and protection of all human rights. 

d) Continue to improve international human rights standards, in particular by deepening standards on enforceability and compliance of the states’ obligations in the area of economic, social, and cultural rights. 

e) Strengthen its mechanisms for consultation with all users of the system.

f) Continue to periodically divulge the criteria used to define its programmatic priorities and measure their results. 

g) Continue to disseminate annual statistics on petitions and requests for precautionary measures received; the total number of cases processed; the number of working groups in the IACHR Executive Secretariat, as well as their functions and staff, among other aspects.

h) In the near-term, draw up, in collaboration with the OAS General Secretariat, a proposal regarding the permanent functioning of the office of its president at headquarters.

i) Incorporate all rapporteur’s reports under a single chapter of its annual report.

B. Recommendations to Member states:

a) If not yet parties, consider signing, ratifying, or acceding to the American Convention on Human Rights and all other inter-American human rights instruments, as well as accepting the contentious jurisdiction of the Inter-American Court of Human Rights.

b) Design and implement strategies aimed at achieving the universality of the IAHRS, working with the organs of the IAHRS and the relevant political bodies of the OAS, with support provided by the General Secretariat.

c) Prepare, through appropriate OAS procedures and bodies, and in consultation with the bodies of the IAHRS, a guide or reference document on successful experiences and best practices in the area of institutional mechanisms or domestic laws to assist in implementing the recommendations of the IACHR and the decisions of the Inter-American Court of Human Rights.

d) Exchange best practices in implementation of recommendations and decisions of the IAHRS organs.

e) Encourage cooperation agreements between domestic institutions and authorities with responsibility for human rights and organs of the system in order to further common objectives and furnish mutual assistance. 
	The failure to ratify instruments and recognize the jurisdiction of the Court must be a matter of ongoing concern. To address this issue, a high-level group made up of jurists and nongovernmental agencies working to promote human rights should be created to increase the number of countries that ratify the ACHR. This group would actively promote greater universality, with activities that include a dialogue with countries that have denounced the Convention to persuade them to reconsider their decision.  

At the same time, it is vitally important for the Secretary General of the OAS to put the item on the agenda of his meetings with the Heads of State and Ministers of Foreign Relations of the countries that have not yet ratified or signed the ACHR or recognized the jurisdiction of the Inter-American Court of Human Rights to urge them to do so as soon as possible.

	II. Precautionary measures

A. Recommendations to the Inter-American Commission on Human Rights:

a) Define and disseminate more precise objective criteria for granting, reviewing, and, as applicable, extending or lifting precautionary measures.

b) Confine the assessment for granting precautionary measures to the “seriousness” and “urgency” of situations, and avoid considerations on the merits of the matter.

c) Define objective criteria or parameters for determining “serious and urgent situations” and the imminence of the harm, taking into account the different risk levels. 

d) In order to reinforce the temporary nature of the measures requested, clearly establish, in consultation with the parties, a work plan for the periodic review of precautionary measures with its corresponding schedule.

e) In extremely serious and urgent cases where precautionary measures have been requested without first soliciting information from the State, review such measures as soon as possible in consultation with the State.

f) Examine the rules on decision-making in cases of requests for precautionary measures where it has not been possible to request information from the State, so that said measures can be adopted by a special (qualified) majority. 

g) State and give reasons for the legal and factual elements considered for granting, reviewing, and, as appropriate, extending or lifting precautionary measures. 

· Disclose the factual elements that have been presented to it, as well as evidence provided to corroborate the veracity of the events.

· Provide a list of articles of international instruments authorizing the examination, by the IACHR, of petitions filed.

· Provide a list of articles of international instruments that recognize the rights being protected against violation.
h) Improve the mechanisms for determining and individually identifying beneficiaries of precautionary measures.

i) Confirm, where appropriate, that potential beneficiaries of precautionary measures have granted authority or consent for requests to be lodged on their behalf. 

j) Grant a reasonable amount of time for states to implement precautionary measures, taking into consideration, not only the seriousness and urgency, but also the nature and scope of the measures, the number of beneficiaries, and, the overall circumstances of the case. 

k) Establish that the beneficiaries’ refusal to accept precautionary measures, their misuse thereof, or a change in the circumstances that prompted them shall be cause for lifting them.

l) Refrain from adopting or maintaining precautionary measures when the Inter-American Court has refused an application for provisional measures for the same situation. 

B. Recommendations to Member States:

a) Seeks to exchange best practices in implementing and complying with precautionary measures.

b) Consider the possibility of consulting the Inter-American Court on the issue of precautionary measures, their rules, scope and practical application by the IACHR, defining the terms of said consultation through appropriate mechanisms and procedures.


	Argentina considers the IACHR’s practice of adopting precautionary measures extremely important.  In fact, many of these measures have been utterly key to institutional improvement in the country.

Notwithstanding, we understand that all aspects connected with this practice should be clearly regulated, juridically establishing them in the IACHR Rules of Procedure, lending stability and certainty to the practice. 

Progress could therefore be made toward:

– Setting objective criteria for situations that call for the adoption of independent precautionary measures, based on the gravity and urgency of the situation and the type of right violated (life and physical integrity in the broadest sense).

– Setting a specific deadline.

 – Requesting information from the Government in a space devoted to dialogue and cooperation before measures are adopted. 

 – Considering potential domestic mechanisms that should be exhausted prior to any international intervention. 

 – Obtaining a clear majority for issuing a particular precautionary measure. 



	III. Procedural matters in processing cases and individual petitions

A. Recommendations to the Inter-American Commission on Human Rights:

a) Rigorously apply criteria for admissibility of petitions, including thorough verification of the exhaustion of local remedies to avoid parallel proceedings in domestic instances and the IACHR.

b) Develop and broaden the criteria or parameters for setting aside petitions and cases, including, in particular, those in which there has been a protracted period of procedural inactivity. 

c) Put into effect deadlines (at least on an indicative basis) for each procedural stage.

d) Define objective criteria or parameters and provide cause and grounds for applying the exceptional mechanism of joining the admissibility and merits stages. 

e) Establish mechanisms for determining and individually identifying alleged victims. 

f) Ensure prompt notification of initial petitions to states, immediately after they have been registered. 

g) Provide factual updates on initial petitions that are transmitted to states a considerable time after registration or in the even of long periods of procedural inactivity. 

h) Continue to develop objective criteria for setting priorities regarding treatment of petitions and other cases, considering the nature, complexity, and impact of the alleged situations. 

i) Grant reasonable deadlines and extensions for states to relay observations on petitions, considering the time elapsed since the facts stated in the petition and the volume of the background material, and/or the complexity of the matter.

j) Grant reasonable deadlines and extensions for states to follow up on the recommendations of the IACHR in the light of their nature and the scope of the actions requested of the State, as appropriate, subject to applicable standards.

k) Improve mechanisms to enable states, petitioners, and victims concerned to access records of petitions and cases in electronic format in order to encourage the prompt solution of said cases. 

l) Consider the development of an electronic mechanism designed to systematize background material, reports, and decisions of the IACHR.

Note:

The Working Group did not make recommendations to the member states on this matter.
	The initial substantiation of petitions and cases brought before the Commission needs to be improved. To this end, the following could be considered:

 – Establish the maximum allowable time for the initial review, admissibility, and foundation stages, preventing a backlog of old petitions that in some cases have become moot because the situations denounced no longer obtain. 

– Introduce the principle of appropriateness: set criteria for priorities in the processing of petitions.

– Set objective criteria for creating files, including the consequences of adopting the measure.

– Set objective criteria for extending deadlines for compliance with the recommendations issued in Art. 50 reports, including the possibility of suspending terms. 

– Set objective criteria for referring a case to the Court, preventing the IACHR from automatically sending cases to the Court as a matter of course



	IV. Friendly settlements

A. Recommendations to the Inter-American Commission on Human Rights:

a) Gradually strengthen the working group on friendly settlements.

b) Give a commissioner direct responsibility for the working group on friendly settlements to be created. 

c) Broaden the availability of friendly settlements to not only during the petition’s examination, but also, as appropriate, after it is registered and even after the report on merits is issued. 

d) Set deadlines in order to expedite the issuance of reports on friendly settlements after the IACHR has been notified of the agreements.

e) Prepare a practical guide or manual on friendly settlements to include, inter alia, the status of their regulation in the IAHRS, a compendium of successful experiences and best practices in their use, a list of possible reparation measures, etc. Educational institutions or professional associations might be enlisted to help draft it. 

f) Provide training to IACHR staff on facilitation of friendly settlement processes.

Note:

The Working Group did not make recommendations to the member states on this matter.


	The success of amicable solutions should be one of the system’s principal tools. To this end, the following could be analyzed: 

–IACHR creation of mediation teams made up of local experts who can act in the name of the Commission, speeding up the process of arriving at amicable solutions.

– Making mediators available to the parties from the moment a complaint is filed (this is currently done once it has been declared admissible)

– Develop a protocol for arriving at amicable solutions that fosters balance and frank dialogue between the parties.

– Set a deadline for adopting the Art. 49 report of the IACHR

	V. Criteria for preparing Chapter IV of the annual report of the IACHR: Development of Human Rights in the Region

A. Recommendations to the Inter-American Commission on Human Rights:

a) Reflect on the usefulness of Chapter IV of the Annual Report of the IACHR in promoting human rights in the Hemisphere.

b) Revise the criteria, methodology, and procedure for preparing Chapter IV, including the use of public and private sources.

c) Broaden the scope of Chapter IV of the Annual Report of the IACHR for it to analyze objectively and comprehensively the human rights situation in all countries of the region, regardless of whether or not they are states parties to the inter-American human rights instruments.

d) In preparing Chapter IV, consider not only civil and political rights but also economic, social, and cultural rights.

Note:

The Working Group did not make recommendations to the member states on this matter.
	The possibility of issuing a general report on all the member states should be explored. This report would include variables linked to the IAHRS (degree of ratification of the instruments, number of cases, follow-up, compliance with decisions, etc.), as well as the principal legal and institutional developments in the field of human rights.

Argentina believes that there are creative ways—that respect objectivity and do not involve substantial resources—to monitor the human rights situation as it relates to the Inter-American system in all the countries of the region. 

For example, the mechanisms of the universal human rights system could be used for the preparation of this report—in particular, the information already available in the United Nations Human Rights Council through the Universal Periodic Review, which provides objective information on the human rights situation in all the countries that are OAS member states. This would also forge closer ties between the OAS and the United Nations in this area, consistent with the OAS’ role as the regional organization described in Chapter VIII of the United Nations Charter. This relationship is the OAS’ longstanding aspiration that something concrete could materialize from an initiative of this type.

In this regard, it should be noted that the Universal Periodic Review is not simply a peer review lacking in objectivity. To conduct this review, the United Nations Human Rights Council receives information from three diagnostic reports on the human rights situation in a particular country: a) the Government report; b) the NGO reports on the country (shadow reports); and c) the country reports of the Special Rapporteurs and UN human rights treaty organs, which are independent objective mechanisms.

The idea, therefore, is to create a mechanism for issuing an annual analysis and progress report for each and every country on: a) its efforts to ratify instruments, b) its degree of compliance with IACHR or Court decisions, c) the number of cases, type of violations alleged, and degree of knowledge about the system’s regulations and organs, d) the response to precautionary measures or compliance with the decisions and rulings of the Court. Moreover, based on the information from the United Nations, a summary of the human rights situation in the country could be included along the lines indicated in the preceding paragraph.

As a complement to this report on all the countries, we believe that every year there should also be an interactive space—for example, under the Committee on Juridical and Political Affairs—where, after presenting its report on the situation in all the countries of the region, the IACHR can constructively dialogue with all the countries to hear their reaction to each country report. In this transparent mechanism, every country would have to publically state, for example, the constraints it still faces to ratifying the instruments or the reasons not to comply with precautionary measures, etc. 

In order to address the situation of countries that the IACHR believes require greater attention due to structural conditions that limit the full exercise of human rights, the general report on the region will give the Commission an opportunity to convey, with all due emphasis and seriousness, the human rights issues in these countries that are of greatest concern. The IACHR will also have an opportunity to point out these matters in the course of the interactive dialogue with the country in question—however, in a framework of equity in which all the countries are analyzed and must answer for their progress and setbacks.

The sources that will be used in the preparation of this report should be specified to increase its transparency and objectivity.

	VI. Promotion of Human Rights

A. Recommendations to the Inter-American Commission on Human Rights:

a) Continue to engage in human rights promotion activities in coordination with interested states

b) Collaborate with states in strengthening their domestic law enforcement and justice administration institutions or authorities, including in the training of their officials.

c) Contribute to the strengthening of national human rights protection institutions through cooperation agreements with them. 

d) Disseminate more widely the promotion work it carries out. 

e) Identify and group for each state the most recurring problems in the petitions submitted, in order to cooperate with national authorities in dealing with them, seeking comprehensive and lasting solutions.

f) Provide advisory services to the states for compliance with the IACHR’s recommendations. 

g) Introduce a code of conduct to govern the management of IACHR rapporteurships in order to ensure the requisite coordination between those mechanisms and states.

B. Recommendations to Member states:

a) In collaboration with the IACHR, encourage greater cooperation and exchange of best practices among states, after identifying each other’s areas of strength and opportunity.


	It is time to move beyond the false dichotomy between the promotional and protective role of the IACHR. An amicable solution in a specific case is, in principle, linked to its protective role. However, in the case of Argentina, it has clearly served as a tool for promotion and a guarantee of non repetition. Conversely, a campaign to promote, for example, the eradication of gender violence would seem to be linked to promotion; however, when properly executed, it prevents new cases from occurring and eventually being brought before the IACHR, directly impacting its protective functions.

Strengthening the promotional role would call for creative ways of associating the IACHR with the member states’ principal information campaigns on human rights, lending the IACHR’s prestige to public policies transparently implemented by democratic states committed to tackling the principal human rights challenges in the region. 

Another measure could be the creation of a matrix for cooperation and the sharing of experiences on the impact of the IAHRS on national developments in human rights legislation, jurisprudence, and public policy—a matrix that includes information on emblematic IACHR cases whose resolution implied institutional improvements.
Permanence, continuity, and equanimity

Argentina takes a positive view of all the initiatives that explore mechanisms to ensure that initially, at least the Presidency of the Commission is permanent, and, in the long term, that the entire Commission can achieve that status. 

At the same time, Argentina considers it both necessary and proper to consider the possibility, mentioned by some member states, of transferring IACHR headquarters to another country. We believe that a useful criterion for ultimately determining a transfer of IACHR headquarters is the host country’s commitment to ratification of the inter-American juridical instruments for human rights promotion, including the jurisdiction of the system’s organs.

	VII. Financial strengthening of the IAHRS

B. Recommendations to Member States:

a) Gradually increase the resources allocated to the IAHRS organs from the Regular Fund of the OAS, in a manner commensurate with the needs and priorities identified by those organs and themselves. 

b) Take concrete steps toward that objective, preferably in the first half of 2012.

c) As one way of moving toward effective financial strengthening of the IAHRS, consider a system of two parallel and complementary tracks: (i) financing of the IAHRS from the regular budget of the OAS (a medium term solution); and (ii) mixed financing for the IAHRS with resources from the regular budget and from voluntary contributions or other sources (a short term solution until the medium term solution is achieved).

d) [image: image2.wmf]PERMANENT COUNCIL

Create or establish a mechanism or technical group—with participation of the member states, the OAS General Secretariat, and the IAHRS organs—whose task would be to identify the financial needs and establish alternatives for achieving the financial strengthening of the IAHRS organs, as well as to explore more efficient management mechanisms, taking into consideration the Strategic Plan 2011-2015 of the IACHR and the Guidelines 2011-2015 of the Inter-American Court of Human Rights.

e) Until the objective of providing the IAHRS with sufficient resources from the regular budget is achieved, make voluntary non-earmarked contributions. The same recommendation is made to the Permanent Observer states and other institutions that make financial contributions. 

C. Recommendations to the Inter-American Commission on Human Rights:

a) Include clear and accessible information in its annual report on the management of resources received.

b) Invite donors to make their voluntary contributions without specifying the purposes, while the goal of providing the IAHRS with sufficient resources from the regular budget is being fulfilled.

c) Assign adequate, sufficient, and balanced resources to all its rapporteurships, working groups, and units, as well as an efficient and transparent management of those resources.

D. Recommendations to the Secretary General of the Organization:

a)
Prepare and submit a proposal setting forth strategies to achieve an effective increase in financial resources allocated to the Inter-American Court of Human Rights and to the IACHR in the program-budget of the Organization.


	It is essential for the member states to take responsibility for financing the system. A system financed primarily by voluntary contributions—and extraregional contributions at that—is unsustainable in the long term.

Financing with voluntary contributions should gradually be replaced with mandatory contributions from the member states, creating a specific fund under the Organization’s annual Program-Budget to fully fund the system. 

Country contributions could be assessed in proportion to the population in each country, since all people under the jurisdiction of the system should ultimately be protected by its regulations and organs.

This new fund could be administered by the IACHR itself, whose global vision would enable it to distribute the resources based on the specific financing needs outlined in its strategic plan of activities.

Notwithstanding, until this objective is met, the system would continue to operate with voluntary contributions.

Rapporteurships

Linked with the previous point, it is desirable that, in addition to each Rapporteurship’s authority under the current system to mobilize voluntary external resources from governments and NGOs to fund its activities, the IACHR have the authority to receive and distribute incoming funds to the Rapporteurships through a single fund, so that its mobilization of external resources to promote human rights is unified; the IACHR can identify the different priority issues of the Rapporteurships to cover the funding of their activities, in consultation with donors. It is therefore worth exploring, for example, whether: 

–To have the Rules of Procedure include the objective of achieving financing that enables the IACHR to guarantee the work of the Rapporteurships based on system priorities.

–To determine how to ensure financing for a specific medium-term objective, so that experts can be named to serve as Rapporteurs in all the Rapporteurships, promoting the selection of committed people with experience, skills, and sensitivity in the most pressing issues in the region to improve the human rights situation.

–To address economic and social rights (ESR) in reports. Consider creating a Rapporteurship for this area.

–All Rapporteurships should make recommendations, as the Rapporteurship for Freedom of Expression has. 




II.
BRAZIL

	RECOMMENDATIONS


	PROPOSALS FOR IMPLEMENTING THE RECOMMENDATIONS OF THE WORKING GROUP

(please make an effort to limit your proposals to the maximum suggested length of 150 words for each of the recommendations on which you choose to opine)



	I. Challenges and medium- and long-term objectives of the IACHR
A. Recommendations to the Inter-American Commission on Human Rights:

a) Prepare a report on the impact of the non-universality of the American Convention on Human Rights and inter-American human rights instruments, as well as of the recognition of the contentious jurisdiction of the Inter-American Court of Human Rights, on protection and promotion of human rights in the region.

b) Actively incorporate as a priority in its strategies and work on human rights promotion, the signing of, ratification of, and accession to the American Convention on Human Rights and all other inter-American human rights instruments in those countries that have not yet done so.

c) Strike a better balance between the functions of promotion and protection of all human rights. 

d) Continue to improve international human rights standards, in particular by deepening standards on enforceability and compliance of the states’ obligations in the area of economic, social, and cultural rights. 

e) Strengthen its mechanisms for consultation with all users of the system.

f) Continue to periodically divulge the criteria used to define its programmatic priorities and measure their results. 

g) Continue to disseminate annual statistics on petitions and requests for precautionary measures received; the total number of cases processed; the number of working groups in the IACHR Executive Secretariat, as well as their functions and staff, among other aspects.

h) In the near-term, draw up, in collaboration with the OAS General Secretariat, a proposal regarding the permanent functioning of the office of its president at headquarters.

i) Incorporate all rapporteur’s reports under a single chapter of its annual report.

B. Recommendations to Member states:

a) If not yet parties, consider signing, ratifying, or acceding to the American Convention on Human Rights and all other inter-American human rights instruments, as well as accepting the contentious jurisdiction of the Inter-American Court of Human Rights.

b) Design and implement strategies aimed at achieving the universality of the IAHRS, working with the organs of the IAHRS and the relevant political bodies of the OAS, with support provided by the General Secretariat.

c) Prepare, through appropriate OAS procedures and bodies, and in consultation with the bodies of the IAHRS, a guide or reference document on successful experiences and best practices in the area of institutional mechanisms or domestic laws to assist in implementing the recommendations of the IACHR and the decisions of the Inter-American Court of Human Rights.

d) Exchange best practices in implementation of recommendations and decisions of the IAHRS organs.

e) Encourage cooperation agreements between domestic institutions and authorities with responsibility for human rights and organs of the system in order to further common objectives and furnish mutual assistance. 
	a) The IACHR could include information on these matters in its Annual Report. Consequently, we suggest amending the Rules of Procedure so as to make mention, in article 59.1.b, of the status of recognition of the contentious jurisdiction of the Inter-American Court of Human Rights as well as actions taken by the IACHR to make the Inter-American System universal.

b) This work would include making specific representations to countries that have not yet adhered to the IAHRS instruments. If a country invokes obstacles to that process, those reasons should be explained and should be the subject of dialogue with the IACHR, without prejudice to the recommendation contained in item 1.a.

c) This issue requires more in-depth debate on how to give greater attention to promotion activities without jeopardizing the work of analyzing petitions. We therefore suggest that the IACHR should prepare a study with participation by users of the system.

d) We suggest that, in its dialogue with member States the IACHR should encourage initiatives to create national systems for monitoring economic, social and cultural rights in ways that are consistent with the efforts pursued by the IACHR in this area.

e) The consultation mechanisms could be strengthened through meetings or seminars sponsored by the IACHR, either directly or in partnership with the States, as well as through virtual dialogue and consultations. We propose consultations via Internet and meetings via teleconferencing. The consultation on the process of strengthening the Inter-American System, which the IACHR has initiated at its website, we see as a good practice and one that could be applied for dealing with other issues as they arise.

f) Implementing this recommendation would require changes in the institutional culture of the IACHR, but would not involve any amendments to its Rules of Procedure or its Statute.

g) This information could also be included in the IACHR Annual Report, in a separate chapter. We suggest adding an item to this effect in article 59 of the Rules of Procedure.

h) It would be best to await the proposal that the IACHR is to prepare in collaboration with the OAS General Secretariat.

i) We suggest that all the rapporteur’s reports should be attached as annexes to the IACHR Annual Report, the main text of which would confine itself to a brief summary of each of those reports.

a) Brazil supports the recommendation.

b) Brazil supports the recommendation.

c) Brazil supports the recommendation.

d) Brazil supports the recommendation.

e) Brazil supports the recommendation.



	II. Precautionary measures

A. Recommendations to the Inter-American Commission on Human Rights:

a) Define and disseminate more precise objective criteria for granting, reviewing, and, as applicable, extending or lifting precautionary measures.

b) Confine the assessment for granting precautionary measures to the “seriousness” and “urgency” of situations, and avoid considerations on the merits of the matter.

c) Define objective criteria or parameters for determining “serious and urgent situations” and the imminence of the harm, taking into account the different risk levels. 

d) In order to reinforce the temporary nature of the measures requested, clearly establish, in consultation with the parties, a work plan for the periodic review of precautionary measures with its corresponding schedule.

e) In extremely serious and urgent cases where precautionary measures have been requested without first soliciting information from the State, review such measures as soon as possible in consultation with the State.

f) Examine the rules on decision-making in cases of requests for precautionary measures where it has not been possible to request information from the State, so that said measures can be adopted by a special (qualified) majority. 

g) State and give reasons for the legal and factual elements considered for granting, reviewing, and, as appropriate, extending or lifting precautionary measures. 

· 
Disclose the factual elements that have been presented to it, as well as evidence provided to corroborate the veracity of the events.

· 
Provide a list of articles of international instruments authorizing the examination, by the IACHR, of petitions filed.

· 
Provide a list of articles of international instruments that recognize the rights being protected against violation.
h) Improve the mechanisms for determining and individually identifying beneficiaries of precautionary measures.

i) Confirm, where appropriate, that potential beneficiaries of precautionary measures have granted authority or consent for requests to be lodged on their behalf. 

j) Grant a reasonable amount of time for states to implement precautionary measures, taking into consideration, not only the seriousness and urgency, but also the nature and scope of the measures, the number of beneficiaries, and, the overall circumstances of the case. 

k) Establish that the beneficiaries’ refusal to accept precautionary measures, their misuse thereof, or a change in the circumstances that prompted them shall be cause for lifting them.

l) Refrain from adopting or maintaining precautionary measures when the Inter-American Court has refused an application for provisional measures for the same situation. 

B. Recommendations to Member states:

a) Seeks to exchange best practices in implementing and complying with precautionary measures.

b) Consider the possibility of consulting the Inter-American Court on the issue of precautionary measures, their rules, scope and practical application by the IACHR, defining the terms of said consultation through appropriate mechanisms and procedures.


	a) Implementation of this recommendation would require changes in the institutional practice of the IACHR as well as amendments to its Rules of Procedure. Consequently, we suggest that the IACHR should prepare a study, in consultation with member States and other stakeholders of the Inter-American System, that would examine in greater detail the criteria and parameters applied for requesting, reviewing, extending or suspending precautionary measures. We suggest that this study should be sent to the Permanent Council. We also suggest that, at the end of this process, the IACHR should propose amendments to its Rules of Procedure to bring greater precision to the criteria of “serious”, “urgent” and “irreparable”. Under all circumstances, the IACHR will have to substantiate its application of these three criteria in each specific case. This practice, which could be covered by a provision in the Rules of Procedure, would also help to clarify the content of each of these concepts.

b) We suggest that the IACHR should make explicit the considerations by which it determines that a given situation falls within the criteria set forth in article 25 of its Rules of Procedure. In each decision to request precautionary measures, the IACHR would specifically explain the seriousness and urgency of the situation as well as the risk of irreparable harm to persons or to the subject matter of the proceedings in connection with a pending petition or case. We therefore suggest that the IACHR should include a provision to this effect in article 25 of its Rules of Procedure.

c) Idem.

d) We suggest that this work plan should be prepared case-by-case, in consultation with the parties. This proposal would require insertion of a new item in article 25 of the Rules of Procedure.

e) We suggest that this recommendation should be implemented by inserting a new item in article 25 of the Rules of Procedure.

f) In cases where the IACHR is not in session, the decision to grant precautionary measures without first hearing from the State could be taken, on an exceptional basis, by the president of the IACHR, in consultation with the rapporteur for the State concerned. In any case, it will be important for the IACHR to make greater use of information technologies so as to provide the necessary flow of information to help Commissioners take a decision in serious and urgent situations when the IACHR is not in session.

If the IACHR is in session, the approval of a precautionary measure without first hearing from the State should be subject to a qualified majority, as mentioned in the recommendation. In such cases, the IACHR will have to explain its reasons for requesting a measure without prior consultation of the State, giving the State the possibility of responding with respect to the object of the request at the first opportunity.

g) We suggest incorporating this recommendation into article 25 of the Rules of Procedure.

h) Improvements to these mechanisms could be considered in the same study requested of the IACHR in the commentary to recommendation 2.a, for presentation and discussion with member States and other users of the Inter-American Human Rights System.

i) The petitioners should be required to explain why it is impossible to supply documentation proving the consent of the beneficiaries. This recommendation must be considered in light of article 25.4.c. of the Rules of Procedure.

j) We suggest that a provision be added to paragraph 2 of article 25 of the Rules of Procedure concerning the setting of reasonable time limits case-by-case, taking into account the criteria mentioned in this recommendation.

k) This recommendation must be interpreted in light of article 25.8 of the IACHR Rules of Procedure. In the face of a refusal on the part of the beneficiaries the IACHR, in considering the justification presented by the beneficiaries, must determine in particular whether the commitment offered by the State is not of a scope commensurate with the measure requested.

l) We suggest an addition to article 76 of the Rules of Procedure along the lines of this recommendation. The text would provide that, if the Inter-American Court has refused an application for provisional measures, the IACHR may not issue precautionary measures for the same situation, unless there are new facts that would justify such action.

a) Brazil supports the recommendation

b) We suggest that this recommendation be assessed following the presentation and discussion of proposals submitted by the IACHR under the terms suggested with respect to recommendation 2.a.



	III. Procedural matters in processing cases and individual petitions

A. Recommendations to the Inter-American Commission on Human Rights:

a) Rigorously apply criteria for admissibility of petitions, including thorough verification of the exhaustion of local remedies to avoid parallel proceedings in domestic instances and the IACHR.

b) Develop and broaden the criteria or parameters for setting aside petitions and cases, including, in particular, those in which there has been a protracted period of procedural inactivity. 

c) Put into effect deadlines (at least on an indicative basis) for each procedural stage.

d) Define objective criteria or parameters and provide cause and grounds for applying the exceptional mechanism of joining the admissibility and merits stages. 

e) Establish mechanisms for determining and individually identifying alleged victims. 

f) Ensure prompt notification of initial petitions to states, immediately after they have been registered. 

g) Provide factual updates on initial petitions that are transmitted to states a considerable time after registration or in the even of long periods of procedural inactivity. 

h) Continue to develop objective criteria for setting priorities regarding treatment of petitions and other cases, considering the nature, complexity, and impact of the alleged situations. 

i) Grant reasonable deadlines and extensions for states to relay observations on petitions, considering the time elapsed since the facts stated in the petition and the volume of the background material, and/or the complexity of the matter.

j) Grant reasonable deadlines and extensions for states to follow up on the recommendations of the IACHR in the light of their nature and the scope of the actions requested of the State, as appropriate, subject to applicable standards.

k) Improve mechanisms to enable states, petitioners, and victims concerned to access records of petitions and cases in electronic format in order to encourage the prompt solution of said cases. 

l) Consider the development of an electronic mechanism designed to systematize background material, reports, and decisions of the IACHR.

Note:

The Working Group did not make recommendations to the member states on this matter.


	a) This recommendation must be interpreted strictly in light of article 31 of the Rules of Procedure.

b) Article 42 of the Rules of Procedure provides grounds for setting cases aside. We suggest the addition of a new item that would provide for archiving after a protracted period of procedural inactivity.

c) We recognize the need for greater uniformity in the processing of cases with respect to procedural time limits. Implementation of this recommendation would require changes to the Rules of Procedure.

d) The "exceptional circumstances" mentioned in article 36.2 of the Rules of Procedure need to be defined more precisely. We suggest making it a practice to consult with the States involved, case-by-case, in order to confirm whether the situation really requires joining of the admissibility and merits stages. We also suggest that such joining should be a matter for a qualified rather than a simple majority decision. We therefore suggest inclusion of a new item to this effect in article 18 of the Rules of Procedure.

e) Brazil supports the recommendation.

f) Brazil understands that the "registration stage" ends only after the preliminary analysis of the elements listed in article 28 of the Rules of Procedure. As article 30 of those Rules of Procedure already provides for notification to the State, we suggest addition of the phrase "as promptly as possible" in item 2 of that article.

g) The facts can be updated in the course of dialogue between the IACHR and the parties during the analysis of a petition or in advance of a decision to suspend any proceeding in the event of long periods of procedural inactivity. We do not consider it necessary to amend the Rules of Procedure or the Statute, assuming that the IACHR can transmit petitions and cases reasonably promptly or can justify the reasons for any delay at the time of notification of the States or the petitioners.

h) This recommendation could be the occasion for making changes in the working methods of the IACHR that would not necessarily involve amendments to its Statute or its Rules of Procedure. We recognize the importance of the Commission’s independence in assessing petitions and cases brought to its attention. If it is to arbitrate concerning the priority to be accorded a given petition, however, the IACHR will have to justify that decision and explain the parameters that guided it.

i) Article 30.3 of the Rules of Procedure limits the granting of extensions to a maximum of three months. That additional time may not however be sufficient in certain situations. Thus, we suggest that the IACHR be authorized to grant, on an exceptional basis, extensions exceeding that time limit, taking into account the nature of the complaint, the specific circumstances of each State and the complexity of the case. We suggest that a new item, supplementing item 3, be added to article 30 of the Rules of Procedure.

j) We suggest that the criteria mentioned in this recommendation should be included in article 44.2 of the Rules of Procedure.

k) We suggest that the existing electronic information mechanisms should be expanded to provide broad access to procedural records concerning cases and petitions.

l) Brazil supports the recommendation



	IV. Friendly settlements

A. Recommendations to the Inter-American Commission on Human Rights:

a) Gradually strengthen the working group on friendly settlements.

b) Give a commissioner direct responsibility for the working group on friendly settlements to be created. 

c) Broaden the availability of friendly settlements to not only during the petition’s examination, but also, as appropriate, after it is registered and even after the report on merits is issued. 

d) Set deadlines in order to expedite the issuance of reports on friendly settlements after the IACHR has been notified of the agreements.

e) Prepare a practical guide or manual on friendly settlements to include, inter alia, the status of their regulation in the IAHRS, a compendium of successful experiences and best practices in their use, a list of possible reparation measures, etc. Educational institutions or professional associations might be enlisted to help draft it. 

f) Provide training to IACHR staff on facilitation of friendly settlement processes.

Note:

The Working Group did not make recommendations to the member states on this matter.


	a) We suggest that the IACHR present a study on how this recommendation could be implemented, including an assessment of the costs involved.

b) We suggest that the country rapporteur handling the complaint should take the lead in the friendly settlement process, with the support of the Working Group.

c) We suggest that a provision to this effect should be added to the Rules of Procedure. We also suggest that the possibility of a friendly settlement should be mentioned in the first notification to the State, after analysis of the requirements contained in article 28 of the Rules of Procedure.

d) We suggest that a time limit for publishing this report should be established in article 40.5 of the IACHR Rules of Procedure.

e) Brazil supports the recommendation.

f) We suggest that the IACHR present a study on how to implement this recommendation. The training could also be offered to State officials and other users of the IAHRS, for example through courses already planned in the Commission's calendar of activities.



	V. Criteria for preparing Chapter IV of the annual report of the IACHR: Development of Human Rights in the Region

A. Recommendations to the Inter-American Commission on Human Rights:

a) Reflect on the usefulness of Chapter IV of the Annual Report of the IACHR in promoting human rights in the Hemisphere.

b) Revise the criteria, methodology, and procedure for preparing Chapter IV, including the use of public and private sources.

c) Broaden the scope of Chapter IV of the Annual Report of the IACHR for it to analyze objectively and comprehensively the human rights situation in all countries of the region, regardless of whether or not they are states parties to the inter-American human rights instruments.

d) In preparing Chapter IV, consider not only civil and political rights but also economic, social, and cultural rights.

Note:

The Working Group did not make recommendations to the member states on this matter.
	a) In order to preserve the adversarial principle, we suggest that the IACHR should include in its Annual Report the response of the State involved. This procedure would bring greater transparency to the process of including countries in Chapter IV.

b) As some of the criteria applied by the IACHR allow for extensive interpretation, the IACHR should consider the possibility of clarifying the contents of those criteria. We also suggest that the IACHR should cite the sources applied in the process of deciding whether to include a country in Chapter IV, and that it should take into account information of various origins, such as the assessment of the country concerned by the universal periodic review mechanism of the Human Rights Council and other mechanisms, whether or not covered by conventions, of the United Nations Human Rights System. Lastly, we suggest that the States involved should always be consulted so as to give them the opportunity to present additional information, which should then be made public by the IACHR.

c) We consider that the IACHR should monitor human rights in the region in an objective and non-selective manner. This activity is foreseen in the legal instruments governing the IAHRS and it can be exercised through a broad range of instruments, such as the processing of petitions, cases and precautionary measures, the preparation of thematic country reports, the holding of public hearings and working meetings, and the conduct of on-site visits.

We believe that the IACHR could give more systematic and uniform treatment to the entirety of information and recommendations emanating from all those mechanisms on the situation of human rights in each country, in evidence of the attention it pays to all countries in the hemisphere. This processing of information and recommendations on each country would not preclude the IACHR from continuing to refer specifically to the situation of countries under Chapter IV, provided the Commission does so in a substantiated way that involves dialogue and is designed to address the challenges facing the country in question.
d) This is a sound recommendation, provided that objective and transparent criteria are applied in the assessment. It is important that the IACHR, in considering the human rights situation in a specific country, should respect the indivisibility and interdependence of all human rights.



	VI. Promotion of human Rights

A. Recommendations to the Inter-American Commission on Human Rights:

a) Continue to engage in human rights promotion activities in coordination with interested states

b) Collaborate with states in strengthening their domestic law enforcement and justice administration institutions or authorities, including in the training of their officials.

c) Contribute to the strengthening of national human rights protection institutions through cooperation agreements with them. 

d) Disseminate more widely the promotion work it carries out. 

e) Identify and group for each state the most recurring problems in the petitions submitted, in order to cooperate with national authorities in dealing with them, seeking comprehensive and lasting solutions.

f) Provide advisory services to the states for compliance with the IACHR’s recommendations. 

g) Introduce a code of conduct to govern the management of IACHR rapporteurships in order to ensure the requisite coordination between those mechanisms and states.

B. Recommendations to Member states:

a) In collaboration with the IACHR, encourage greater cooperation and exchange of best practices among states, after identifying each other’s areas of strength and opportunity.


	a) We suggest that in its strategic planning the IACHR should include activities for the promotion of human rights and should present a study as to how cooperation with States can be expanded.

b) This recommendation can be implemented by broadening the range of training courses already offered by the IACHR. Such courses could also be offered in distance training mode so as to broaden participation and reduce costs, as well as through partnerships with States, using modules that would be administered by members or officials of the IACHR to civil servants of the beneficiary country.

c) Brazil supports the recommendation

d) We suggest that the IACHR should publicize its promotion activities in its Annual Report and at its website.

e) We suggest that the IACHR should develop a tool that would help States identify the most frequently recurring violations within their territory. We also suggest that the IACHR should facilitate the sharing of good practices within the region, by means of publication at its website and the holding of courses or seminars.

f) These advisory services could be provided at the request of the State, and the terms could be agreed case-by-case.

g) We assume that this recommendation will be implemented with due regard to preserving the independence of the rapporteurs in the exercise of their functions. The Code of Conduct for Special Procedures Mandate-Holders of the United Nations Human Rights System could be taken as a parameter.

a) We suggest that seminars should be held in cooperation with the States.



	VII. Financial strengthening of the IAHRS

A. Recommendations to Member states:

a) Gradually increase the resources allocated to the IAHRS organs from the Regular Fund of the OAS, in a manner commensurate with the needs and priorities identified by those organs and themselves. 

b) Take concrete steps toward that objective, preferably in the first half of 2012.

c) As one way of moving toward effective financial strengthening of the IAHRS, consider a system of two parallel and complementary tracks: (i) financing of the IAHRS from the regular budget of the OAS (a medium term solution); and (ii) mixed financing for the IAHRS with resources from the regular budget and from voluntary contributions or other sources (a short term solution until the medium term solution is achieved).

d) Create or establish a mechanism or technical group—with participation of the member states, the OAS General Secretariat, and the IAHRS organs—whose task would be to identify the financial needs and establish alternatives for achieving the financial strengthening of the IAHRS organs, as well as to explore more efficient management mechanisms, taking into consideration the Strategic Plan 2011-2015 of the IACHR and the Guidelines 2011-2015 of the Inter-American Court of Human Rights.

e) Until the objective of providing the IAHRS with sufficient resources from the regular budget is achieved, make voluntary non-earmarked contributions. The same recommendation is made to the Permanent Observer states and other institutions that make financial contributions. 

B. Recommendations to the Inter-American Commission on Human Rights:

a) Include clear and accessible information in its annual report on the management of resources received.

b) Invite donors to make their voluntary contributions without specifying the purposes, while the goal of providing the IAHRS with sufficient resources from the regular budget is being fulfilled.

c) Assign adequate, sufficient, and balanced resources to all its rapporteurships, working groups, and units, as well as an efficient and transparent management of those resources.

C. Recommendations to the Secretary General of the Organization:

a)
Prepare and submit a proposal setting forth strategies to achieve an effective increase in financial resources allocated to the Inter-American Court of Human Rights and to the IACHR in the program-budget of the Organization.
	a) Brazil supports the recommendation.

b) Rendered moot by the passage of time

c) Brazil supports the recommendation.

d) Brazil supports the recommendation.

e) Brazil supports the recommendation.

a) We suggest that the IACHR should make provision to this effect in article 59 of its Rules of Procedure. That information could include data on expenditures as well as the measurement of outcomes. To this end, the IACHR must seek management tools that will give greater transparency to this information.

b) Brazil supports the recommendation.

c) We suggest that the IACHR should pay greater attention to those rapporteurships that are underfinanced by preparing fundraising strategies, which would bring visibility to the activities and the objectives that each rapporteurship is to achieve. We also suggest that the IACHR, in distributing resources from the OAS Regular Fund, should give preference to those rapporteurships that are underfinanced in order to achieve a better financial balance among all the rapporteurships.




III.
CANADA
	RECOMMENDATIONS


	PROPOSALS FOR IMPLEMENTING THE RECOMMENDATIONS OF THE WORKING GROUP

(please make an effort to limit your proposals to the maximum suggested length of 150 words for each of the recommendations on which you choose to opine)



	I. Challenges and medium- and long-term objectives of the IACHR
A. Recommendations to the Inter-American Commission on Human Rights:

a) Prepare a report on the impact of the non-universality of the American Convention on Human Rights and inter-American human rights instruments, as well as of the recognition of the contentious jurisdiction of the Inter-American Court of Human Rights, on protection and promotion of human rights in the region.

b) Actively incorporate as a priority in its strategies and work on human rights promotion, the signing of, ratification of, and accession to the American Convention on Human Rights and all other inter-American human rights instruments in those countries that have not yet done so.

c) Strike a better balance between the functions of promotion and protection of all human rights. 

d) Continue to improve international human rights standards, in particular by deepening standards on enforceability and compliance of the states’ obligations in the area of economic, social, and cultural rights. 

e) Strengthen its mechanisms for consultation with all users of the system.

f) Continue to periodically divulge the criteria used to define its programmatic priorities and measure their results. 

g) Continue to disseminate annual statistics on petitions and requests for precautionary measures received; the total number of cases processed; the number of working groups in the IACHR Executive Secretariat, as well as their functions and staff, among other aspects.

h) In the near-term, draw up, in collaboration with the OAS General Secretariat, a proposal regarding the permanent functioning of the office of its president at headquarters.

i) Incorporate all rapporteur’s reports under a single chapter of its annual report.

B. Recommendations to Member states:

a) If not yet parties, consider signing, ratifying, or acceding to the American Convention on Human Rights and all other inter-American human rights instruments, as well as accepting the contentious jurisdiction of the Inter-American Court of Human Rights.

b) Design and implement strategies aimed at achieving the universality of the IAHRS, working with the organs of the IAHRS and the relevant political bodies of the OAS, with support provided by the General Secretariat.

c) Prepare, through appropriate OAS procedures and bodies, and in consultation with the bodies of the IAHRS, a guide or reference document on successful experiences and best practices in the area of institutional mechanisms or domestic laws to assist in implementing the recommendations of the IACHR and the decisions of the Inter-American Court of Human Rights.

d) Exchange best practices in implementation of recommendations and decisions of the IAHRS organs.

e) Encourage cooperation agreements between domestic institutions and authorities with responsibility for human rights and organs of the system in order to further common objectives and furnish mutual assistance. 
	Canada supports the work of the Commission to promote human rights and to help strengthen national human rights institutions in the region. However, this promotional role should not subsume its role as an important defender of human rights in the Hemisphere. 

Canada believes that given the financial challenges currently faced by the IACHR, the first priority should be to effectively meeting existing mandates and significant new mandates should not be considered until resource issues can be fully addressed. 

Canada believes that IACHR processes must continue to be conducted in an open, transparent way and must necessarily include meaningful dialogue with the OAS Secretariat, civil society, other interested parties and users of the system. 

Canada fully supports transparency and results-based management.  We believe reporting and transparency measures should be implemented with a view to maximizing their efficiency and effectiveness while minimizing the administrative burden on limited Commission resources.  

Please see comment above. 

Canada is very supportive of exchanging information on successful experiences and best practices and encourages participation in such dialogue.   At the same time, we are mindful of tasking the Commission with the preparation of too many reports or documents which may tax limited resources.  We believe that it should be left to the Commission to determine the feasibility of implementing such recommendations and would also encourage interested member states to consider contributing resources to assist.    

Canada encourages cooperation between institutions and authorities responsible for human rights and believes such cooperation can play a valuable role in furthering common objectives.  However, in our experience, it is not necessary to formalize such linkages through specific agreements. 

	II. Precautionary measures

A. Recommendations to the Inter-American Commission on Human Rights:

a) Define and disseminate more precise objective criteria for granting, reviewing, and, as applicable, extending or lifting precautionary measures.

b) Confine the assessment for granting precautionary measures to the “seriousness” and “urgency” of situations, and avoid considerations on the merits of the matter.

c) Define objective criteria or parameters for determining “serious and urgent situations” and the imminence of the harm, taking into account the different risk levels. 

d) In order to reinforce the temporary nature of the measures requested, clearly establish, in consultation with the parties, a work plan for the periodic review of precautionary measures with its corresponding schedule.

e) In extremely serious and urgent cases where precautionary measures have been requested without first soliciting information from the State, review such measures as soon as possible in consultation with the State.

f) Examine the rules on decision-making in cases of requests for precautionary measures where it has not been possible to request information from the State, so that said measures can be adopted by a special (qualified) majority. 

g) State and give reasons for the legal and factual elements considered for granting, reviewing, and, as appropriate, extending or lifting precautionary measures. 

· 
Disclose the factual elements that have been presented to it, as well as evidence provided to corroborate the veracity of the events.

· 
Provide a list of articles of international instruments authorizing the examination, by the IACHR, of petitions filed.

· 
Provide a list of articles of international instruments that recognize the rights being protected against violation.

h) Improve the mechanisms for determining and individually identifying beneficiaries of precautionary measures.

i) Confirm, where appropriate, that potential beneficiaries of precautionary measures have granted authority or consent for requests to be lodged on their behalf. 

j) Grant a reasonable amount of time for states to implement precautionary measures, taking into consideration, not only the seriousness and urgency, but also the nature and scope of the measures, the number of beneficiaries, and, the overall circumstances of the case. 

k) Establish that the beneficiaries’ refusal to accept precautionary measures, their misuse thereof, or a change in the circumstances that prompted them shall be cause for lifting them.

l) Refrain from adopting or maintaining precautionary measures when the Inter-American Court has refused an application for provisional measures for the same situation. 

B. Recommendations to Member states:

a) Seeks to exchange best practices in implementing and complying with precautionary measures.

b) Consider the possibility of consulting the Inter-American Court on the issue of precautionary measures, their rules, scope and practical application by the IACHR, defining the terms of said consultation through appropriate mechanisms and procedures.


	In General: Canada is of the view that precautionary measures (PM) are a necessary tool at the Commission’s disposal to ensure that a petitioner’s rights are not irreversibly harmed pending consideration of the petition. Canada is supportive of enhanced transparency and rigour regarding the use of precautionary measures. 

The rules of procedure for both the Commission should be reviewed from time to time to ensure that they set out basic criteria for the use of precautionary measures in the context of petitions regarding the rights of individuals or groups of individuals.  

In addition to urgency and seriousness of the potential human rights violations, the Commission should consider a number of indicators as part of its internal decision-making, before deciding to issue PM, including the internal consistency of the materials provided to it, the air of reality, whether the persons requesting the PM actually are or represent the alleged victims, whether there is any evidence of the complaint having been made to and considered by any domestic mechanisms.  Some flavour of these considerations should be shared with the State at the time of the request.

The Commission should examine their internal administrative practices to ensure that PM are requested based on established criteria (urgency, seriousness of potential harm, etc.).  States should be provided with the information on which the official request for PM is based as well as sufficient analysis to understand why PM have been requested.  If time permits, States should be given an opportunity to respond to the facts and analysis on PM in advance of the official request.  Where time does not permit, States should be able to contest the request and have their concerns examined and addressed.

States should be able to request a re-consideration of the request for PM and its withdrawal if it is inappropriate initially or over time as circumstances change.

The Commission may consider entering into a dialogue with the State concerning the modalities by which the State may satisfy the PM.  However, this dialogue should not delay or otherwise affect the outcome of the substantive resolution of the petition. 



	III. Procedural matters in processing cases and individual petitions

A. Recommendations to the Inter-American Commission on Human Rights:

a) Rigorously apply criteria for admissibility of petitions, including thorough verification of the exhaustion of local remedies to avoid parallel proceedings in domestic instances and the IACHR.

b) Develop and broaden the criteria or parameters for setting aside petitions and cases, including, in particular, those in which there has been a protracted period of procedural inactivity. 

c) Put into effect deadlines (at least on an indicative basis) for each procedural stage.

d) Define objective criteria or parameters and provide cause and grounds for applying the exceptional mechanism of joining the admissibility and merits stages. 

e) Establish mechanisms for determining and individually identifying alleged victims. 

f) Ensure prompt notification of initial petitions to states, immediately after they have been registered. 

g) Provide factual updates on initial petitions that are transmitted to states a considerable time after registration or in the event of long periods of procedural inactivity. 

h) Continue to develop objective criteria for setting priorities regarding treatment of petitions and other cases, considering the nature, complexity, and impact of the alleged situations. 

i) Grant reasonable deadlines and extensions for states to relay observations on petitions, considering the time elapsed since the facts stated in the petition and the volume of the background material, and/or the complexity of the matter.

j) Grant reasonable deadlines and extensions for states to follow up on the recommendations of the IACHR in the light of their nature and the scope of the actions requested of the State, as appropriate, subject to applicable standards.

k) Improve mechanisms to enable states, petitioners, and victims concerned to access records of petitions and cases in electronic format in order to encourage the prompt solution of said cases. 

l) Consider the development of an electronic mechanism designed to systematize background material, reports, and decisions of the IACHR.

Note:

The Working Group did not make recommendations to the member states on this matter.


	In General: Canada is concerned about the backlog of cases that the IACHR is experiencing. Canada is supportive of exploring ways to improve procedures for cases and individual petitions.  The continued independence and autonomy of the inter-American human rights institutions are absolutely critical to their integrity and credibility. 

The Commission needs to have sufficient secretariat support and the ability to use technology to assist it in case management.  This means more financial support is needed to reduce the backlog.

In addition, the Commission should speak with UN treaty bodies and other regional mechanisms dealing with individual complaints process to learn techniques for managing expanding caseloads.  The Commission should review its administrative practices dealing with new petition intake and closure of dormant petitions in order to focus its work.  If a pattern of cases is noted, the Commission should adopt modalities to permit it to address such cases jointly.



	IV. Friendly settlements

A. Recommendations to the Inter-American Commission on Human Rights:

a) Gradually strengthen the working group on friendly settlements.

b) Give a commissioner direct responsibility for the working group on friendly settlements to be created. 

c) Broaden the availability of friendly settlements to not only during the petition’s examination, but also, as appropriate, after it is registered and even after the report on merits is issued. 

d) Set deadlines in order to expedite the issuance of reports on friendly settlements after the IACHR has been notified of the agreements.

e) Prepare a practical guide or manual on friendly settlements to include, inter alia, the status of their regulation in the IAHRS, a compendium of successful experiences and best practices in their use, a list of possible reparation measures, etc. Educational institutions or professional associations might be enlisted to help draft it. 

f) Provide training to IACHR staff on facilitation of friendly settlement processes.

Note:

The Working Group did not make recommendations to the member states on this matter.


	In General: Canada supports the increased use of friendly settlement mechanisms to attempt to informally resolve complaints.  If these mechanisms are implemented in an effective and efficient manner, they can present many benefits including lower costs for resolving disputes and a less adversarial outcome for those involved in the petition. As such, it should remain an option available to parties to resolve their disputes. It must be recognized that not all petitions are good candidates for alternate dispute resolution.  If the parties do not agree on the scope of the legal rights at issue, friendly settlement will be difficult to achieve.



	V. Criteria for preparing Chapter IV of the annual report of the IACHR: Development of Human Rights in the Region

A. Recommendations to the Inter-American Commission on Human Rights:

a) Reflect on the usefulness of Chapter IV of the Annual Report of the IACHR in promoting human rights in the Hemisphere.

b) Revise the criteria, methodology, and procedure for preparing Chapter IV, including the use of public and private sources.

c) Broaden the scope of Chapter IV of the Annual Report of the IACHR for it to analyze objectively and comprehensively the human rights situation in all countries of the region, regardless of whether or not they are states parties to the inter-American human rights instruments.

d) In preparing Chapter IV, consider not only civil and political rights but also economic, social, and cultural rights.

Note:

The Working Group did not make recommendations to the member states on this matter.
	Chapter IV of the Annual Report is currently a very useful mechanism for highlighting the most serious violations of human rights in the hemisphere.  Canada continues to support the Commission’s discretion to examine and make recommendations concerning those country-specific human rights situations where the violation of such rights is of particular concern. The Commission, as an independent entity, needs to have the discretion to make this independent judgment. That discretion rightfully extends to the Commission’s decision to provide the OAS with updated information on such situations in its annual report.

It is up to the Commission, as an independent entity, and expert body, to determine the appropriate criteria, methodology, and procedure for preparing Chapter IV.  In our view, this process is already being effectively implemented and there is no need to significantly revise the criteria or procedures.  Further clarification of the criteria and process for the benefit of interested Member States may however be useful in increasing transparency of the process. 

The ability of the Commission to conduct visits and observe human rights situations is a fundamental aspect of its function to ensure the effectiveness of the inter-American human rights system and plays a key role in promoting and protecting human rights in the hemisphere. This ability must be protected.

Canada is concerned that the broadening of Chapter IV of the IACHR’s Annual Report to analyze the human rights situation in all countries of the region may dilute the Commission’s ability to address the most serious violations of human rights in the hemisphere. Canada is also concerned that such a broadening would result in unnecessary duplication of the extensive work that is already being done in the UN human rights system. Finally, Canada believes that the cost of such a reporting process would create an undue financial burden on the system.   
Canada would have similar concerns about broadening Chapter IV to consider other issues.   In addition, as noted earlier in this submission, Canada strongly believes that the limited resources available to the Commission should be allocated as a first priority to existing core mandates.   

	VI. Promotion of human Rights

A. Recommendations to the Inter-American Commission on Human Rights:

a) Continue to engage in human rights promotion activities in coordination with interested states

b) Collaborate with states in strengthening their domestic law enforcement and justice administration institutions or authorities, including in the training of their officials.

c) Contribute to the strengthening of national human rights protection institutions through cooperation agreements with them. 

d) Disseminate more widely the promotion work it carries out. 

e) Identify and group for each state the most recurring problems in the petitions submitted, in order to cooperate with national authorities in dealing with them, seeking comprehensive and lasting solutions.

f) Provide advisory services to the states for compliance with the IACHR’s recommendations. 

g) Introduce a code of conduct to govern the management of IACHR rapporteurships in order to ensure the requisite coordination between those mechanisms and states.

B. Recommendations to Member states:

a) In collaboration with the IACHR, encourage greater cooperation and exchange of best practices among states, after identifying each other’s areas of strength and opportunity.
	As previously noted, Canada supports the work of the Commission to promote human rights and to help strengthen national human rights institutions in the region. However, this promotional role should not subsume its role as an important defender of human rights in the Hemisphere. 

Any such additional promotional or educational work would require additional funding and personnel, but it is not immediately clear where such resources would come from, given the Commission’s difficult financial situation.  Canada believes that the priority should be to focus limited resources on meeting existing core mandates rather than expanding promotional activities.   

It is worth noting that civil society organizations across the Americas are already providing human rights education and capacity-building.   

Canada notes that a number of these recommendations could potentially have significant resource implications and it will be important for the Commission to assess the feasibility of implementing such recommendations within current resource constraints.    

	VII. Financial strengthening of the IAHRS

A. Recommendations to Member states:

a) Gradually increase the resources allocated to the IAHRS organs from the Regular Fund of the OAS, in a manner commensurate with the needs and priorities identified by those organs and themselves. 

b) Take concrete steps toward that objective, preferably in the first half of 2012.

c) As one way of moving toward effective financial strengthening of the IAHRS, consider a system of two parallel and complementary tracks: (i) financing of the IAHRS from the regular budget of the OAS (a medium term solution); and (ii) mixed financing for the IAHRS with resources from the regular budget and from voluntary contributions or other sources (a short term solution until the medium term solution is achieved).

d) Create or establish a mechanism or technical group—with participation of the member states, the OAS General Secretariat, and the IAHRS organs—whose task would be to identify the financial needs and establish alternatives for achieving the financial strengthening of the IAHRS organs, as well as to explore more efficient management mechanisms, taking into consideration the Strategic Plan 2011-2015 of the IACHR and the Guidelines 2011-2015 of the Inter-American Court of Human Rights.

e) Until the objective of providing the IAHRS with sufficient resources from the regular budget is achieved, make voluntary non-earmarked contributions. The same recommendation is made to the Permanent Observer states and other institutions that make financial contributions. 

B. Recommendations to the Inter-American Commission on Human Rights:

a) Include clear and accessible information in its annual report on the management of resources received.

b) Invite donors to make their voluntary contributions without specifying the purposes, while the goal of providing the IAHRS with sufficient resources from the regular budget is being fulfilled.

c) Assign adequate, sufficient, and balanced resources to all its rapporteurships, working groups, and units, as well as an efficient and transparent management of those resources.

C. Recommendations to the Secretary General of the Organization:

a)
Prepare and submit a proposal setting forth strategies to achieve an effective increase in financial resources allocated to the Inter-American Court of Human Rights and to the IACHR in the program-budget of the Organization.


	It is important to ensure the long-term sustainability and effectiveness of the system while safeguarding its autonomy and independence.  In the view of Canada, this begins with ensuring the system’s financial sustainability. 

Canada supports efforts to improve the financial sustainability of the inter-American human rights system. We believe the Commission and Court should be supported in a coordinated, sustainable and predictable manner which is aligned with their respective strategic objectives. 

 

Canada has proposed that a technical group be created to identify the financial needs and to establish alternatives for achieving the financial strengthening of the IAHRS organs, taking into consideration the Strategic Plan 2011-2015 of the IACHR and the Guidelines 2011-2015 of the Inter-American Court of Human Rights.  This group should include member states, the OAS General Secretariat, and the IAHRS organs.




IV.
CHILE

	RECOMMENDATIONS


	PROPOSALS FOR IMPLEMENTING THE RECOMMENDATIONS OF THE WORKING GROUP

(Please make an effort to limit your proposals to the maximum suggested length of 150 words for each of the recommendations on which you choose to opine)



	I. Challenges and medium- and long-term objectives of the IACHR
A. Recommendations to the Inter-American Commission on Human Rights:

a) Prepare a report on the impact of the non-universality of the American Convention on Human Rights and inter-American human rights instruments, as well as of the recognition of the contentious jurisdiction of the Inter-American Court of Human Rights, on protection and promotion of human rights in the region.

b) Actively incorporate as a priority in its strategies and work on human rights promotion, the signing of, ratification of, and accession to the American Convention on Human Rights and all other inter-American human rights instruments in those countries that have not yet done so.

c) Strike a better balance between the functions of promotion and protection of all human rights. 

d) Continue to improve international human rights standards, in particular by deepening standards on enforceability and compliance of the states’ obligations in the area of economic, social, and cultural rights. 

e) Strengthen its mechanisms for consultation with all users of the system.

f) Continue to periodically divulge the criteria used to define its programmatic priorities and measure their results. 

g) Continue to disseminate annual statistics on petitions and requests for precautionary measures received; the total number of cases processed; the number of working groups in the IACHR Executive Secretariat, as well as their functions and staff, among other aspects.

h) In the near-term, draw up, in collaboration with the OAS General Secretariat, a proposal regarding the permanent functioning of the office of its president at headquarters.

i) Incorporate all rapporteur’s reports under a single chapter of its annual report.

B. Recommendations to Member states:

a) If not yet parties, consider signing, ratifying, or acceding to the American Convention on Human Rights and all other inter-American human rights instruments, as well as accepting the contentious jurisdiction of the Inter-American Court of Human Rights.

b) Design and implement strategies aimed at achieving the universality of the IAHRS, working with the organs of the IAHRS and the relevant political bodies of the OAS, with support provided by the General Secretariat.

c) Prepare, through appropriate OAS procedures and bodies, and in consultation with the bodies of the IAHRS, a guide or reference document on successful experiences and best practices in the area of institutional mechanisms or domestic laws to assist in implementing the recommendations of the IACHR and the decisions of the Inter-American Court of Human Rights.

d) Exchange best practices in implementation of recommendations and decisions of the IAHRS organs.

e) Encourage cooperation agreements between domestic institutions and authorities with responsibility for human rights and organs of the system in order to further common objectives and furnish mutual assistance. 
	

	II. Precautionary measures

A. Recommendations to the Inter-American Commission on Human Rights:

a) Define and disseminate more precise objective criteria for granting, reviewing, and, as applicable, extending or lifting precautionary measures.

b) Confine the assessment for granting precautionary measures to the “seriousness” and “urgency” of situations, and avoid considerations on the merits of the matter.

c) Define objective criteria or parameters for determining “serious and urgent situations” and the imminence of the harm, taking into account the different risk levels. 

d) In order to reinforce the temporary nature of the measures requested, clearly establish, in consultation with the parties, a work plan for the periodic review of precautionary measures with its corresponding schedule.

e) In extremely serious and urgent cases where precautionary measures have been requested without first soliciting information from the State, review such measures as soon as possible in consultation with the State.

f) Examine the rules on decision-making in cases of requests for precautionary measures where it has not been possible to request information from the State, so that said measures can be adopted by a special (qualified) majority. 

g) State and give reasons for the legal and factual elements considered for granting, reviewing, and, as appropriate, extending or lifting precautionary measures. 

· Disclose the factual elements that have been presented to it, as well as evidence provided to corroborate the veracity of the events.

· Provide a list of articles of international instruments authorizing the examination, by the IACHR, of petitions filed.

· Provide a list of articles of international instruments that recognize the rights being protected against violation.
h) Improve the mechanisms for determining and individually identifying beneficiaries of precautionary measures.

i) Confirm, where appropriate, that potential beneficiaries of precautionary measures have granted authority or consent for requests to be lodged on their behalf. 

j) Grant a reasonable amount of time for states to implement precautionary measures, taking into consideration, not only the seriousness and urgency, but also the nature and scope of the measures, the number of beneficiaries, and, the overall circumstances of the case. 

k) Establish that the beneficiaries’ refusal to accept precautionary measures, their misuse thereof, or a change in the circumstances that prompted them shall be cause for lifting them.

l) Refrain from adopting or maintaining precautionary measures when the Inter-American Court has refused an application for provisional measures for the same situation. 

B. Recommendations to Member States:

a) Seeks to exchange best practices in implementing and complying with precautionary measures.

b) Consider the possibility of consulting the Inter-American Court on the issue of precautionary measures, their rules, scope and practical application by the IACHR, defining the terms of said consultation through appropriate mechanisms and procedures.


	Since they address extreme situations and are essentially provisional in nature, in cases where there is complete inaction on the part of the requesting party, it is suggested that a cap be placed on the time limit that measures may remain in force.

Accordingly, it is suggested that Article 25 (6) of the Rules of Procedure be amended as follows:

“The Commission shall evaluate periodically whether it is pertinent to maintain any precautionary measures granted. If it is found that the requesting party has been completely inactive for more than one year, the measure shall be lifted and archived, subject to compliance with Article 42(2) hereof.”

It is also suggested that the Commission prepare a list of precautionary measures in force for review at each regular session, with a view to analyzing whether or not to maintain them.

This recommendation reflects the need to improve legal certainty for the parties in proceedings on precautionary measures.

It is suggested that the following sentence be appended to Article 25(5) of the Rules of Procedure: “Having received the relevant information from the petitioners and the State, the Commission shall reach a decision on whether to grant or refuse the request within six months.”


	III. Procedural matters in processing cases and individual petitions

A. Recommendations to the Inter-American Commission on Human Rights:

a) Rigorously apply criteria for admissibility of petitions, including thorough verification of the exhaustion of local remedies to avoid parallel proceedings in domestic instances and the IACHR.

b) Develop and broaden the criteria or parameters for setting aside petitions and cases, including, in particular, those in which there has been a protracted period of procedural inactivity. 

c) Put into effect deadlines (at least on an indicative basis) for each procedural stage.

d) Define objective criteria or parameters and provide cause and grounds for applying the exceptional mechanism of joining the admissibility and merits stages. 

e) Establish mechanisms for determining and individually identifying alleged victims. 

f) Ensure prompt notification of initial petitions to states, immediately after they have been registered. 

g) Provide factual updates on initial petitions that are transmitted to states a considerable time after registration or in the even of long periods of procedural inactivity. 

h) Continue to develop objective criteria for setting priorities regarding treatment of petitions and other cases, considering the nature, complexity, and impact of the alleged situations. 

i) Grant reasonable deadlines and extensions for states to relay observations on petitions, considering the time elapsed since the facts stated in the petition and the volume of the background material, and/or the complexity of the matter.

j) Grant reasonable deadlines and extensions for states to follow up on the recommendations of the IACHR in the light of their nature and the scope of the actions requested of the State, as appropriate, subject to applicable standards.

k) Improve mechanisms to enable states, petitioners, and victims concerned to access records of petitions and cases in electronic format in order to encourage the prompt solution of said cases. 

l) Consider the development of an electronic mechanism designed to systematize background material, reports, and decisions of the IACHR.

Note:

The Working Group did not make recommendations to the member states on this matter.


	In this regard, it is suggested that inaction on the part of the petitioner for a reasonable period of time be added to the causes for archiving petitions and cases envisaged in the Rules of Procedure.

Accordingly, it is proposed that a sub-subparagraph (c) be added to Article 42(1) of the Rules of Procedure as follows:

“c. It finds that the petitioner has been inactive for a reasonable period of time, exceeding one year.”
It is suggested that the maximum extension (four months) of time limits that the Commission may grant in response to well-founded requests from states be eliminated and that more detailed guidelines be provided with respect to grounds for supporting such requests.

In that regard, it is suggested that Article 37(2) of the Rules of be amended as follows:

“The Executive Secretariat shall evaluate requests for an extension of the time periods established in the preceding subparagraph that are duly founded, giving particular consideration to the age of the facts alleged in the petition, the volume of accompanying background information, and the multifaceted nature of the case, among other circumstances.

	IV. Friendly settlements

A. Recommendations to the Inter-American Commission on Human Rights:

a) Gradually strengthen the working group on friendly settlements.

b) Give a commissioner direct responsibility for the working group on friendly settlements to be created. 

c) Broaden the availability of friendly settlements to not only during the petition’s examination, but also, as appropriate, after it is registered and even after the report on merits is issued. 

d) Set deadlines in order to expedite the issuance of reports on friendly settlements after the IACHR has been notified of the agreements.

e) Prepare a practical guide or manual on friendly settlements to include, inter alia, the status of their regulation in the IAHRS, a compendium of successful experiences and best practices in their use, a list of possible reparation measures, etc. Educational institutions or professional associations might be enlisted to help draft it. 

f) Provide training to IACHR staff on facilitation of friendly settlement processes.

Note:

The Working Group did not make recommendations to the member states on this matter.


	To highlight the importance of this mechanism for resolving cases, it is suggested that a provision be included that establishes—once a case has been declared admissible (in other words, at the start of the proceedings proper)—the obligation to submit to a procedure to search for elements on which a friendly settlement might be based, which would begin with an invitation from the Commission to the parties with a view to guiding in reaching an agreement.

Therefore, it is suggested that Article 40(1) and (2) of the Rules of Procedure be amended as follows:

“1. Having approved the report on admissibility, the Commission shall invite the parties concerned with a view to guiding them in reaching a friendly settlement of the matter on the basis of respect for the human rights recognized in the American Convention on Human Rights, the American Declaration, and other applicable instruments.
2. The friendly settlement procedure shall continue on the basis of the consent of the parties.”

	V. Criteria for preparing Chapter IV of the annual report of the IACHR: Development of Human Rights in the Region

A. Recommendations to the Inter-American Commission on Human Rights:

a) Reflect on the usefulness of Chapter IV of the Annual Report of the IACHR in promoting human rights in the Hemisphere.

b) Revise the criteria, methodology, and procedure for preparing Chapter IV, including the use of public and private sources.

c) Broaden the scope of Chapter IV of the Annual Report of the IACHR for it to analyze objectively and comprehensively the human rights situation in all countries of the region, regardless of whether or not they are states parties to the inter-American human rights instruments.

d) In preparing Chapter IV, consider not only civil and political rights but also economic, social, and cultural rights.

Note:

The Working Group did not make recommendations to the member states on this matter.
	

	VI. Promotion of Human Rights

A. Recommendations to the Inter-American Commission on Human Rights:

a) Continue to engage in human rights promotion activities in coordination with interested states

b) Collaborate with states in strengthening their domestic law enforcement and justice administration institutions or authorities, including in the training of their officials.

c) Contribute to the strengthening of national human rights protection institutions through cooperation agreements with them. 

d) Disseminate more widely the promotion work it carries out. 

e) Identify and group for each state the most recurring problems in the petitions submitted, in order to cooperate with national authorities in dealing with them, seeking comprehensive and lasting solutions.

f) Provide advisory services to the states for compliance with the IACHR’s recommendations. 

g) Introduce a code of conduct to govern the management of IACHR rapporteurships in order to ensure the requisite coordination between those mechanisms and states.

B. Recommendations to Member states:

a) In collaboration with the IACHR, encourage greater cooperation and exchange of best practices among states, after identifying each other’s areas of strength and opportunity.
	In order to foster awareness and observance of human rights in the region, it is suggested that the work of the President of the IACHR include the preparation of an annual work plan on promotion of human rights, with particular emphasis given to strengthening national justice-administration and law-enforcement institutions and authorities, as well provision of advisory services to states on implementing the recommendations of the IACHR.

Accordingly, it is suggested that a sub-subparagraph h.1 be included in Article 10(1) of the Rules of Procedure as follows:

“h.1 to suggest an annual work plan on promotion of human rights, with particular emphasis on strengthening national justice-administration and law-enforcement institutions and authorities, as well as provision of advisory services to states on implementing the recommendations of the Commission.”

Furthermore, as part of the promotion activities, we believe it important to draw attention to the need for the Commission and the Court to hold meetings and sessions, respectively, away from their headquarters, since such a practice, in view of its importance and value, would provide a useful opportunity for increasing awareness of their work. Such meetings and sessions would raise the profile of the activities of the organs of the inter-American human rights system and allow a much-needed enriching and constructive dialogue to inform the relationship between international bodies and domestic authorities and mechanisms. 

Therefore, we would suggest including a new article in the Rules of Procedure as follows:

“The Commission may hold meetings in any member state considered appropriate by an absolute majority of its members, with the consent of the state concerned.”


	VII. Financial strengthening of the IAHRS

A. Recommendations to Member States:

a) Gradually increase the resources allocated to the IAHRS organs from the Regular Fund of the OAS, in a manner commensurate with the needs and priorities identified by those organs and themselves. 

b) Take concrete steps toward that objective, preferably in the first half of 2012.

c) As one way of moving toward effective financial strengthening of the IAHRS, consider a system of two parallel and complementary tracks: (i) financing of the IAHRS from the regular budget of the OAS (a medium term solution); and (ii) mixed financing for the IAHRS with resources from the regular budget and from voluntary contributions or other sources (a short term solution until the medium term solution is achieved).

d) Create or establish a mechanism or technical group—with participation of the member states, the OAS General Secretariat, and the IAHRS organs—whose task would be to identify the financial needs and establish alternatives for achieving the financial strengthening of the IAHRS organs, as well as to explore more efficient management mechanisms, taking into consideration the Strategic Plan 2011-2015 of the IACHR and the Guidelines 2011-2015 of the Inter-American Court of Human Rights.

f) Until the objective of providing the IAHRS with sufficient resources from the regular budget is achieved, make voluntary non-earmarked contributions. The same recommendation is made to the Permanent Observer states and other institutions that make financial contributions. 

B. Recommendations to the Inter-American Commission on Human Rights:

a) Include clear and accessible information in its annual report on the management of resources received.

b) Invite donors to make their voluntary contributions without specifying the purposes, while the goal of providing the IAHRS with sufficient resources from the regular budget is being fulfilled.

c) Assign adequate, sufficient, and balanced resources to all its rapporteurships, working groups, and units, as well as an efficient and transparent management of those resources.

C. Recommendations to the Secretary General of the Organization:

a)
Prepare and submit a proposal setting forth strategies to achieve an effective increase in financial resources allocated to the Inter-American Court of Human Rights and to the IACHR in the program-budget of the Organization
	


V.
COSTA RICA

	RECOMMENDATIONS OF THE WORKING GROUP


	RECOMMENDATIONS OF COSTA RICA



	I. Challenges and medium- and long-term objectives of the IACHR
A. Recommendations to the Inter-American Commission on Human Rights:

a) Prepare a report on the impact of the non-universality of the American Convention on Human Rights and inter-American human rights instruments, as well as of the recognition of the contentious jurisdiction of the Inter-American Court of Human Rights, on protection and promotion of human rights in the region.

b) Actively incorporate as a priority in its strategies and work on human rights promotion, the signing of, ratification of, and accession to the American Convention on Human Rights and all other inter-American human rights instruments in those countries that have not yet done so.

c) Strike a better balance between the functions of promotion and protection of all human rights. 

d) Continue to improve international human rights standards, in particular by deepening standards on enforceability and compliance of the states’ obligations in the area of economic, social, and cultural rights. 

e) Strengthen its mechanisms for consultation with all users of the system.

f) Continue to periodically divulge the criteria used to define its programmatic priorities and measure their results. 

g) Continue to disseminate annual statistics on petitions and requests for precautionary measures received; the total number of cases processed; the number of working groups in the IACHR Executive Secretariat, as well as their functions and staff, among other aspects.

h) In the near-term, draw up, in collaboration with the OAS General Secretariat, a proposal regarding the permanent functioning of the office of its president at headquarters.

i) Incorporate all rapporteur’s reports under a single chapter of its annual report.

B. Recommendations to Member states:

a) If not yet parties, consider signing, ratifying, or acceding to the American Convention on Human Rights and all other inter-American human rights instruments, as well as accepting the contentious jurisdiction of the Inter-American Court of Human Rights.

b) Design and implement strategies aimed at achieving the universality of the IAHRS, working with the organs of the IAHRS and the relevant political bodies of the OAS, with support provided by the General Secretariat.

c) Prepare, through appropriate OAS procedures and bodies, and in consultation with the bodies of the IAHRS, a guide or reference document on successful experiences and best practices in the area of institutional mechanisms or domestic laws to assist in implementing the recommendations of the IACHR and the decisions of the Inter-American Court of Human Rights.

d) Exchange best practices in implementation of recommendations and decisions of the IAHRS organs.

e) Encourage cooperation agreements between domestic institutions and authorities with responsibility for human rights and organs of the system in order to further common objectives and furnish mutual assistance. 
	Strategies aimed at achieving true universality of the IAHRS must be proposed. Costa supports this type of proposal.

Costa Rica supports this recommendation.

Costa Rica views the exchange of best practices as a useful tool for strengthening human rights practices.

Costa Rica supports this recommendation.



	II. Precautionary measures

A. Recommendations to the Inter-American Commission on Human Rights:

a) Define and disseminate more precise objective criteria for granting, reviewing, and, as applicable, extending or lifting precautionary measures.

b) Confine the assessment for granting precautionary measures to the “seriousness” and “urgency” of situations, and avoid considerations on the merits of the matter.

c) Define objective criteria or parameters for determining “serious and urgent situations” and the imminence of the harm, taking into account the different risk levels. 

d) In order to reinforce the temporary nature of the measures requested, clearly establish, in consultation with the parties, a work plan for the periodic review of precautionary measures with its corresponding schedule.

e) In extremely serious and urgent cases where precautionary measures have been requested without first soliciting information from the State, review such measures as soon as possible in consultation with the State.

f) Examine the rules on decision-making in cases of requests for precautionary measures where it has not been possible to request information from the State, so that said measures can be adopted by a special (qualified) majority. 

g) State and give reasons for the legal and factual elements considered for granting, reviewing, and, as appropriate, extending or lifting precautionary measures. 

· Disclose the factual elements that have been presented to it, as well as evidence provided to corroborate the veracity of the events.

· Provide a list of articles of international instruments authorizing the examination, by the IACHR, of petitions filed.

· Provide a list of articles of international instruments that recognize the rights being protected against violation.

h) Improve the mechanisms for determining and individually identifying beneficiaries of precautionary measures.

i) Confirm, where appropriate, that potential beneficiaries of precautionary measures have granted authority or consent for requests to be lodged on their behalf. 

j) Grant a reasonable amount of time for states to implement precautionary measures, taking into consideration, not only the seriousness and urgency, but also the nature and scope of the measures, the number of beneficiaries, and, the overall circumstances of the case. 

k) Establish that the beneficiaries’ refusal to accept precautionary measures, their misuse thereof, or a change in the circumstances that prompted them shall be cause for lifting them.

l) Refrain from adopting or maintaining precautionary measures when the Inter-American Court has refused an application for provisional measures for the same situation. 

B. Recommendations to Member states:

a) Seeks to exchange best practices in implementing and complying with precautionary measures.

b) Consider the possibility of consulting the Inter-American Court on the issue of precautionary measures, their rules, scope and practical application by the IACHR, defining the terms of said consultation through appropriate mechanisms and procedures.


	Costa Rica supports this recommendation given that the request by States must be made according to strict criteria of “urgency” and “extreme seriousness” as key principles for determining its precedence in the study on admissibility and not on the merits.

Costa Rica supports this proposal in view of the essentially transitional nature of precautionary measures.

Costa Rica supports this recommendation.

General comments on the matter: Costa Rica views precautionary measures as an effective protective mechanism in cases of extreme seriousness and urgency that may be referred through a summary proceeding. It appreciates the importance and scope of precautionary measures as a statutory practice and a source of recommendations available to the IACHR as alternatives to the jurisdictional path set out in the American Convention on Human Rights. Despite the fact that said measures constitute a mechanism that is neither treaty-based nor jurisdictional, Costa Rica believes that they should basically be attributed the characteristics of a precautionary system of justice, in particular through a treatment that reflects their various qualities: summary (sumaria cognitio), provisional, (pro tempore), subject to review (rebus sic stantibus), special, exceptional, instrumental, complementary, invoked in good faith, supported by sufficient legal  arguments (fumus bonii iuris), and applicable in situations of extreme seriousness and real urgency (periculum in mora). This implies special considerations to guarantee that precautionary measures: (a) are subject at all times to appropriate mechanisms for periodic review either automatically or at the request of a party; (b) have their essentially transitory nature guaranteed; (c) particularly as regards measures that are irrespective of a specific case’s referral to the IACHR, do not ultimately undermine the system of individual petitions and cases nor constitute a statutory mechanism for dispensing precautionary justice that stands as an alternative to or has the effect of substituting the system of individual petitions and cases, the origin of which is evidently treaty-based; and, (d) the examination of their admissibility and, moreover, requests to states for their implementation are based strictly on the criteria of extreme seriousness and urgency as the central factors in determining their propriety.


	III. Procedural matters in processing cases and individual petitions

A. Recommendations to the Inter-American Commission on Human Rights:


	General comments on the matter: 1. Considers the legal nature of the IACHR as “quasi-judicial” and flexible in providing access to alleged victims. 2. The investigative and fact-finding function of the IACHR within the mechanism for the protection of human rights and specifically in the proceeding. 3. Considers that efforts have been made to enhance the process and reduce procedural delays. 4. Recognizes the informality of its procedures for bringing about access to justice and protection of human rights, but considers that this does not justify the manner in which petitions and cases are transmitted. However, it considers that the most immediate problem besetting the IACHR individual-petition system stems from backlogs, the length of processing time, and consequent procedural delays. This, in turn, has been one of the main areas that the system’s users as a whole—victims, civil society, and the State—have been dissatisfied with. The lack of set deadlines for the IACHR to settle petitions or cases is a matter that warrants attention in the rules of procedure.


	a) Rigorously apply criteria for admissibility of petitions, including thorough verification of the exhaustion of local remedies to avoid parallel proceedings in domestic instances and the IACHR.

b) Develop and broaden the criteria or parameters for setting aside petitions and cases, including, in particular, those in which there has been a protracted period of procedural inactivity. 

c) Put into effect deadlines (at least on an indicative basis) for each procedural stage.

d) Define objective criteria or parameters and provide cause and grounds for applying the exceptional mechanism of joining the admissibility and merits stages. 

e) Establish mechanisms for determining and individually identifying alleged victims. 

f) Ensure prompt notification of initial petitions to states, immediately after they have been registered. 

g) Provide factual updates on initial petitions that are transmitted to states a considerable time after registration or in the event of long periods of procedural inactivity. 

h) Continue to develop objective criteria for setting priorities regarding treatment of petitions and other cases, considering the nature, complexity, and impact of the alleged situations. 

i) Grant reasonable deadlines and extensions for states to relay observations on petitions, considering the time elapsed since the facts stated in the petition and the volume of the background material, and/or the complexity of the matter.

j) Grant reasonable deadlines and extensions for states to follow up on the recommendations of the IACHR in the light of their nature and the scope of the actions requested of the State, as appropriate, subject to applicable standards.

k) Improve mechanisms to enable states, petitioners, and victims concerned to access records of petitions and cases in electronic format in order to encourage the prompt solution of said cases. 

l) Consider the development of an electronic mechanism designed to systematize background material, reports, and decisions of the IACHR.

Note:

The Working Group did not make recommendations to the member states on this matter.


	Costa Rica proposes that basic legal criteria be followed to provide alleged victims with expeditious and effective access.

Costa Rica supports this recommendation.

Costa Rica reiterates that it is advisable, in each of the procedural phases, for the IACHR to include deadlines that are at least indicative in nature and that can, at a minimum, provide the system’s users with some idea of an approximate time frame for being informed of the results of the processing, admissibility, and final resolution phases of their claims. 

Costa Rica supports this recommendation.
Costa Rica considers that, since cases may go far back in time, it is appropriate for the IACHR, prior to transmitting the petition to the State, to update the facts contained therein. This is necessary since in the majority of cases the number of communications and even the reformulation of facts between the petitioner and the IACHR, during a stage in which the State has not been notified, results in complex factual situations, without any legal certainty. The facts must be identified before the States are notified.

On these two points, Costa Rica is of the view that the State does not relieve the IACHR of its investigatory function as it has to identify which petition is being addressed and what should be notified. Any communications transmitted to a State should include a timely, express, specific, clear, and substantiated account of the facts attributed to it. Unless this occurs, the State is defenseless. In other words, a correct indication of the time period and the “charge” must be the basis of the recommendations made by the IACHR.

	IV. Friendly settlements

A. Recommendations to the Inter-American Commission on Human Rights:

a) Gradually strengthen the working group on friendly settlements.

b) Give a commissioner direct responsibility for the working group on friendly settlements to be created. 

c) Broaden the availability of friendly settlements to not only during the petition’s examination, but also, as appropriate, after it is registered and even after the report on merits is issued. 

d) Set deadlines in order to expedite the issuance of reports on friendly settlements after the IACHR has been notified of the agreements.

e) Prepare a practical guide or manual on friendly settlements to include, inter alia, the status of their regulation in the IAHRS, a compendium of successful experiences and best practices in their use, a list of possible reparation measures, etc. Educational institutions or professional associations might be enlisted to help draft it. 

f) Provide training to IACHR staff on facilitation of friendly settlement processes.

Note:

The Working Group did not make recommendations to the member states on this matter.


	General comments: Costa Rica considers that this is an effective mechanism for reducing the volume of petitions and cases heard by the IACHR. Regional experience has shown that this friendly settlement system has made it possible to move forward toward institutions and measures for innovative reparations and has promoted dialogue with victims.

Costa Rica agrees with this recommendation.

Costa Rica supports this recommendation.

Costa Rica supports this recommendation.

	V. Criteria for preparing Chapter IV of the annual report of the IACHR: Development of Human Rights in the Region

B. Recommendations to the Inter-American Commission on Human Rights:

a) Reflect on the usefulness of Chapter IV of the Annual Report of the IACHR in promoting human rights in the Hemisphere.

b) Revise the criteria, methodology, and procedure for preparing Chapter IV, including the use of public and private sources.

c) Broaden the scope of Chapter IV of the Annual Report of the IACHR for it to analyze objectively and comprehensively the human rights situation in all countries of the region, regardless of whether or not they are states parties to the inter-American human rights instruments.

d) In preparing Chapter IV, consider not only civil and political rights but also economic, social, and cultural rights.

Note:

The Working Group did not make recommendations to the member states on this matter.
	

	VI. Promotion of human Rights

A. Recommendations to the Inter-American Commission on Human Rights:

a) Continue to engage in human rights promotion activities in coordination with interested states

b) Collaborate with states in strengthening their domestic law enforcement and justice administration institutions or authorities, including in the training of their officials.

c) Contribute to the strengthening of national human rights protection institutions through cooperation agreements with them. 

d) Disseminate more widely the promotion work it carries out. 

e) Identify and group for each state the most recurring problems in the petitions submitted, in order to cooperate with national authorities in dealing with them, seeking comprehensive and lasting solutions.

f) Provide advisory services to the states for compliance with the IACHR’s recommendations. 

g) Introduce a code of conduct to govern the management of IACHR rapporteurships in order to ensure the requisite coordination between those mechanisms and states.

B. Recommendations to Member states:

a) In collaboration with the IACHR, encourage greater cooperation and exchange of best practices among states, after identifying each other’s areas of strength and opportunity.


	Costa Rica promotes best practices in human rights education—an objective pursued in the international arena. Promotional efforts constitute a mechanism for essentially preventing human rights violations and shore up activities to defend and protect human rights in the Hemisphere.

Costa Rica supports this recommendation as a mandate handed down by the American Convention on Human Rights for training its officials.

General comments: The OAS Charter establishes as functions of the IACHR promoting the observance and protection of human rights and serving as a consultative organ of the Organization in these matters (Article 106). Likewise, the American Convention on Human Rights provides that the main function of the Commission is to promote respect for and defense of human rights and that, to that end, it entrusted it with specific functions and powers: to develop an awareness of human rights in the Hemisphere, to make recommendations to the governments of the member states for the adoption of progressive measures in favor of human rights, to prepare studies and reports, to request reports on measures adopted in matters of human rights, to respond to inquiries and to provide states with advisory services, and to take action within the petition and case system and with regard to other communications pursuant to its authority (Article 41 of the American Convention). These powers and functions of the IACRH are largely reiterated in its Statute.

	VII. Financial strengthening of the IAHRS

A. Recommendations to Member states:

a) Gradually increase the resources allocated to the IAHRS organs from the Regular Fund of the OAS, in a manner commensurate with the needs and priorities identified by those organs and themselves. 

b) Take concrete steps toward that objective, preferably in the first half of 2012.

c) As one way of moving toward effective financial strengthening of the IAHRS, consider a system of two parallel and complementary tracks: (i) financing of the IAHRS from the regular budget of the OAS (a medium term solution); and (ii) mixed financing for the IAHRS with resources from the regular budget and from voluntary contributions or other sources (a short term solution until the medium term solution is achieved).

d) Create or establish a mechanism or technical group—with participation of the member states, the OAS General Secretariat, and the IAHRS organs—whose task would be to identify the financial needs and establish alternatives for achieving the financial strengthening of the IAHRS organs, as well as to explore more efficient management mechanisms, taking into consideration the Strategic Plan 2011-2015 of the IACHR and the Guidelines 2011-2015 of the Inter-American Court of Human Rights.

e) Until the objective of providing the IAHRS with sufficient resources from the regular budget is achieved, make voluntary non-earmarked contributions. The same recommendation is made to the Permanent Observer states and other institutions that make financial contributions. 

B. Recommendations to the Inter-American Commission on Human Rights:

a) Include clear and accessible information in its annual report on the management of resources received.

b) Invite donors to make their voluntary contributions without specifying the purposes, while the goal of providing the IAHRS with sufficient resources from the regular budget is being fulfilled.

c) Assign adequate, sufficient, and balanced resources to all its rapporteurships, working groups, and units, as well as an efficient and transparent management of those resources.

C. Recommendations to the Secretary General of the Organization:

a)
Prepare and submit a proposal setting forth strategies to achieve an effective increase in financial resources allocated to the Inter-American Court of Human Rights and to the IACHR in the program-budget of the Organization.


	General comments: Resources must be guaranteed to enable it to function optimally; this is a crosscutting challenge for all of the system’s organs.

Costa Rica supports this recommendation.

Costa Rica supports this recommendation.


VI.
ECUADOR

	RECOMMENDATIONS


	PROPOSALS OF ECUADOR

	I. Challenges and medium- and long-term objectives of the IACHR



	Recommendations to the Inter-American Commission on Human Rights (IACHR):

a) Prepare a report on the impact of the non-universality of the American Convention on Human Rights and inter-American human rights instruments, as well as of the recognition of the contentious jurisdiction of the Inter-American Court of Human Rights, on protection and promotion of human rights in the region.

b) Actively incorporate as a priority in its strategies and work on human rights promotion, the signing of, ratification of, and accession to the American Convention on Human Rights and all other inter-American human rights instruments in those countries that have not yet done so.
	a. and b. The IACHR should continue its work in the area of promotion of human rights and, to that end and in keeping with the recommendations, Ecuador regards it a priority, for the purpose of achieving universal espousal of the inter-American human rights system, that it also encourage and assist those states that have not yet done so to accede to the binding inter-American instruments on human rights and/or recognize the contentious jurisdiction of the Inter-American Court of Human Rights.



	c) Strike a better balance between the functions of promotion and protection of all human rights. 
	c. In order that the Inter-American Commission might attain a proper balance in its activities in the area of promotion and protection of human rights, Ecuador proposes that Article 18 of the Statute of the IACHR be amended in line with another recommendation concerning “promotion,” as follows:

“i. In order to ensure observance of human rights and encourage regional cooperation, the Commission will promote awareness and enforcement of human rights as well as training therein, to which end it shall:

1. Engage in human rights promotion activities in coordination with interested states.

2. Work with states on strengthening their national law enforcement institutions and authorities, so as to ensure effective fulfillment of human rights and eliminate the factors that cause their violation.

3. Contribute, upon request by states, to strengthening domestic institutions for protection of human rights, including through the provision of training for their officials.

4. Endeavor to increase awareness of its promotion activities.

5. Provide advisory services to states on implementing its recommendations.

	d) Continue to improve international human rights standards, in particular by deepening standards on enforceability and compliance of the states’ obligations in the area of economic, social, and cultural rights. 
	d. Efforts to raise awareness about human rights should be undertaken from a positive perspective that puts international standards in context. Those efforts should take note of the work and endeavors of states to move forward with the fulfillment of their obligations on human rights, including economic, social, and cultural rights, as well as collective, environmental, and developmental rights (living well).
Ecuador proposes the inclusion of a paragraph in the resolution to be adopted by the General Assembly, which would read as follows

“To request that General Secretariat draft a new chapter IV of the American Convention on Human Rights, so as to include collective, environmental, and developmental rights, and that it present it for the consideration of the General Assembly by December 1, 2013.”

	e) Strengthen its mechanisms for consultation with all users of the system.
	e. Strengthen the mechanisms for consultation according to a common agenda between the member states and the IACHR, including outside of the IACHR’s sessions, using videoconferences to facilitate virtual working meetings.

	f) Continue to periodically divulge the criteria used to define its programmatic priorities and measure their results. 
	

	g) Continue to disseminate annual statistics on petitions and requests for precautionary measures received; the total number of cases processed; the number of working groups in the IACHR Executive Secretariat, as well as their functions and staff, among other aspects.
	g. As a transparency measure, the IACHR should improve its website and keep it current. The site should include a complete list of the IACHR’s internal working groups, the persons responsible, and all other officials who handle petitions or matters connected with its functions. By the same token, all precautionary measures requested of and granted by the Inter-American Court should also be published, so that states can stay apprised of each such process.


	h) In the near-term, draw up, in collaboration with the OAS General Secretariat, a proposal regarding the permanent functioning of the office of its president at headquarters.
	h. Ecuador proposes that the IACHR have its permanent headquarters in an OAS member state that has ratified or acceded to all inter-American human rights instruments and recognized the jurisdiction of the Inter-American Court of Human Rights. Article 16 (1) of the Statute should be amended once the new headquarters is identified.



	i) Incorporate all rapporteur’s reports under a single chapter of its annual report.
	i. The report of the IACHR should be presented as a single body, including the thematic reports of rapporteurs, in order to ensure that they have equal weight.

Ecuador believes that the rapporteurships of the IACHR should be restructured. It proposes that the rapporteurships, which are currently specialized bodies that offer expert opinions and conduct research on specific areas of human rights, become technical bodies at the service of the Inter-American Court of Human Rights and, by exception, the Admission Chamber (currently the IACHR). This prerogative of the IACHR should be eliminated from Article 15 of its Rules of Procedure and the function incorporated in the Statute and Rules of Procedure of the Inter-American Court.

In this way, the rapporteurships could either advise the members of the Court by means of regular and thematic reports, or, at its behest, serve as specialized experts. In that way, the work of the rapporteurships would not become an activity similar to that of United Nations rapporteurships, which, owing to their nature, is oriented toward intervention, studies, and promotion of universal protection. The OAS should not compete in this sphere with United Nations rapporteurs and independent experts.

	Recommendations to Member states:

a) If not yet parties, consider signing, ratifying, or acceding to the American Convention on Human Rights and all other inter-American human rights instruments, as well as accepting the contentious jurisdiction of the Inter-American Court of Human Rights.

b) Design and implement strategies aimed at achieving the universality of the IAHRS, working with the organs of the IAHRS and the relevant political bodies of the OAS, with support provided by the General Secretariat.
	Recommendations to Member states:

In order to attain universal espousal of the IAHRS, Ecuador proposes that the statute of the IACHR be amended so as to include an article in the chapter entitled “Transitory Provisions.” 

ARTICLE 25

The Commission shall make every necessary effort to seek the full adoption by all OAS member states of all inter-American human rights instruments, as well as their acceptance of the compulsory jurisdiction of the Inter-American Court. Any state that has not ratified or acceded to all such inter-American instruments by January 1, 2015, shall automatically cease to enjoy the rights enshrined in Article 3 of this Statute. Notwithstanding the foregoing, they shall continue to be bound by their obligations under same inter-American instruments in the area of human rights.

To ratify the idea expressed in the transitory provision, Article 3 shall state:

Article 3

1. The members of the Commission shall be elected in a personal capacity by the General Assembly of the Organization from a list of candidates who are nationals of the member states that have ratified or acceded to all the inter-American instruments on human rights and made the declarations envisaged at Articles 45 and 62 of the American Convention on Human Rights. (REF:  Article 36 of the American Convention)



	c) Prepare, through appropriate OAS procedures and bodies, and in consultation with the bodies of the IAHRS, a guide or reference document on successful experiences and best practices in the area of institutional mechanisms or domestic laws to assist in implementing the recommendations of the IACHR and the decisions of the Inter-American Court of Human Rights.
	c. Ecuador supports this recommendation.



	d) Exchange best practices in implementation of recommendations and decisions of the IAHRS organs.
	d. Create a permanent working group, within the framework of the Committee on Juridical and Political Affairs of the OAS, to supervise and monitor the recommendations and decisions of the organs of the IAHRS. 

	e) Encourage cooperation agreements between domestic institutions and authorities with responsibility for human rights and organs of the system in order to further common objectives and furnish mutual assistance.
	e. Ecuador supports this recommendation.



	II. Precautionary measures


	

	Recommendations to the Inter-American Commission on Human Rights:

a) Define and disseminate more precise objective criteria for granting, reviewing, and, as applicable, extending or lifting precautionary measures.
	The functions of the IACHR in this area need to be reformed, suppressing its power to grant precautionary measures, while maintaining the exclusive competence of the Court, which has authority under the Convention to order “provisional measures.” Accordingly, the General Assembly resolution should include the following paragraph:

“To instruct the Permanent Council, with the support of the Inter-American Court of Human Rights and the General Secretariat, to prepare a draft work plan for the relevant transition and present it to the General Assembly for consideration by May 30, 2013.”

In addition to this proposal, a transitory provision along the following lines should be included in the Statute of the IACHR:  “Once universal accession to all binding inter-American instruments on human rights has been attained, ‘provisional measures’ shall be under the exclusive purview of the Inter-American Court of Human Rights.”

Until the Inter-American Court assumes the powers in this area in full, the IACHR shall act according to the following terms:

a. In acting upon a petition, the IACHR may, on its own initiative or at the request of a party, request that a signatory of the American Convention on Human Rights adopt precautionary measures to avoid irreparable damage and risk to individuals, communities, peoples, or ethnic groups. Such measures are independent from the treatment of petitions and in no circumstance constitute a prejudgment. The “urgency” or “gravity” of a situation shall be demonstrated with well-reasoned arguments, taking the context into account.

b. The Commission may also request the state to adopt precautionary measures when it is found, on the basis of corroborated and supported public information, that individuals, communities, peoples, or ethnic groups are at risk, and that as a result of that risk irreparable harm might be caused to the individuals or groups concerned. The foregoing shall not apply to disputes between private individuals.

c. Prior to requesting that a state adopt precautionary measures, the IACHR shall take the following into account:

c.1. A thorough verification of the seriousness of the situation, based on documents and, subject to the level of risk, an on-site evaluation.

c.2. Reinforce the requirement set out at Article 25 of its Rules of Procedure; in other words, the Commission shall examine in its prior analysis if the proposed beneficiary or beneficiaries have had recourse to the domestic systems for precautionary measures and protection of human rights in accordance with the principle of subsidiarity. Furthermore, the Commission shall analyze the efforts made by the states to prevent harm or minimize its effects.

c.3. Identification of the individuals, communities, peoples, or ethnic groups.

c.4. The express consent of the potential beneficiaries, if possible.

c.5. Based on well-reasoned arguments, the IACHR shall inform the requesters of the precautionary measures of the decision either to grant such measures or to proceed with the normal processing of the petition or case.

c.6. The parties shall have the right to be heard, if necessary, on any information that the IACHR might present at a hearing to decide on a request for precautionary measures.

d. Ecuador supports the recommendation contained in subparagraph d.

e. Ecuador’s main observations may be summarized as follows:

e.1. Define precise and objective parameters for granting, reviewing, extending, or lifting precautionary measures and setting time limits.

e.2. Precautionary measures should be constrained to the “seriousness and urgency” of the situations that prompted them, for which purpose the principle of jus cogens and aboriginal rights shall be taken into account.

e.3. Clearly determine the circumstances that constitute imminence of harm and the different risk levels that might exist in a case.

e.4. Use meetings of consultation between the state and the requesters of precautionary measures as a supervision mechanism for such measures, in order to determine time frames and compliance as well as if a serious and urgent situation has been overcome.

e.5. Taking into account the context of seriousness and urgency, grant the state a reasonable time to supply information on the matter that the request for precautionary measures concerns. The information may come from public or private sources on the provision that it is verifiable.

e.6. Examine and make public the decision-making rules of the IACHR for granting precautionary measures. The votes of commissioners and the reasons for their decisions should be disclosed.

e.7. Provide legal and factual grounds and reasons for granting, reviewing, extending, or lifting precautionary measures. The members of the IACHR shall state the reasons for their votes.

e.8. The misuse of precautionary measures by potential beneficiaries should be weighed as cause for lifting such measures.

e.9. Verify that requesters of precautionary measures have exhausted all avenues of recourse and remedies in the domestic system in order to comply with the principle of subsidiarity of the inter-American human rights system. (Introduce legal mechanisms to prevent the nature of precautionary measures becoming distorted through misuse by nongovernmental organizations or by persons who, despite the knowledge that there are judicial remedies available under the domestic system, take recourse to the inter-American system as a court of higher resort, and not as a subsidiary instance.)

i. The Commission may request the parties to supply accurate and verifiable information at any time in order to assess the implementation of precautionary measures. The Commission may rate the substantive noncompliance of the beneficiaries of measures. An analysis as to whether or not to suspend precautionary measures that affect individuals, communities, peoples, or ethnic groups shall include appropriate mechanisms for their monitoring and technical review.

	b) Confine the assessment for granting precautionary measures to the “seriousness” and “urgency” of situations, and avoid considerations on the merits of the matter.
	

	c) Define objective criteria or parameters for determining “serious and urgent situations” and the imminence of the harm, taking into account the different risk levels. 
	

	d) In order to reinforce the temporary nature of the measures requested, clearly establish, in consultation with the parties, a work plan for the periodic review of precautionary measures with its corresponding schedule.
	

	e) In extremely serious and urgent cases where precautionary measures have been requested without first soliciting information from the State, review such measures as soon as possible in consultation with the State.
	

	f) Examine the rules on decision-making in cases of requests for precautionary measures where it has not been possible to request information from the State, so that said measures can be adopted by a special (qualified) majority. 
	

	g) State and give reasons for the legal and factual elements considered for granting, reviewing, and, as appropriate, extending or lifting precautionary measures. 

· Disclose the factual elements that have been presented to it, as well as evidence provided to corroborate the veracity of the events.
· Provide a list of articles of international instruments authorizing the examination, by the IACHR, of petitions filed.

· Provide a list of articles of international instruments that recognize the rights being protected against violation.
	

	h) Improve the mechanisms for determining and individually identifying beneficiaries of precautionary measures.
	

	i) Confirm, where appropriate, that potential beneficiaries of precautionary measures have granted authority or consent for requests to be lodged on their behalf. 
	

	j) Grant a reasonable amount of time for states to implement precautionary measures, taking into consideration, not only the seriousness and urgency, but also the nature and scope of the measures, the number of beneficiaries, and, the overall circumstances of the case. 
	

	k) Establish that the beneficiaries’ refusal to accept precautionary measures, their misuse thereof, or a change in the circumstances that prompted them shall be cause for lifting them.
	

	l) Refrain from adopting or maintaining precautionary measures when the Inter-American Court has refused an application for provisional measures for the same situation. 


	

	Recommendations to Member states:

a) Seek to exchange best practices in implementing and complying with precautionary measures.

b) Consider the possibility of consulting the Inter-American Court on the issue of precautionary measures, their rules, scope and practical application by the IACHR, defining the terms of said consultation through appropriate mechanisms and procedures.


	Recommendations to member states

a. Encourage exchange of best practices through the proposed permanent technical committee to supervise and monitor the recommendations and decisions of the organs of the IAHRS.

b. In light of the regulatory nature of precautionary measures, Ecuador believes it necessary, while the transition period lasts, for this concept to be included in the Rules of Procedure and that the Rules also provide for the possibility to challenge a measure before the Inter-American Court once it has been requested by the IACHR and met by the state.

	RECOMMENDATIONS


	PROPOSALS OF ECUADOR

	III. Procedural matters in processing cases and individual petitions

Recommendations to the Inter-American Commission on Human Rights:

Note: The Working Group did not make recommendations to the member states on this matter.



	a) Rigorously apply criteria for admissibility of petitions, including thorough verification of the exhaustion of local remedies to avoid parallel proceedings in domestic instances and the IACHR.


	The functions of the IACHR in this area need to be reformed, suppressing its power to grant precautionary measures, while maintaining the exclusive competence of the Court. Accordingly, the General Assembly resolution should include the following paragraph:
“To instruct the Permanent Council, with the support of the Inter-American Court and the General Secretariat, to prepare a draft work plan for the relevant transition and present it to the General Assembly for consideration by April 30, 2013.”
One of the problems that emerged in the examination of the IACHR was that of failure to exhaust domestic remedies, which has given rise to the misconception that the IACHR is not a subsidiary mechanism but a principal one. Therefore, while the transition period lasts, the IACHR should adhere to the following rules:
a. Consider if domestic remedies have been exhausted before admitting a case.
a.1. Prepare admissibility guidelines for cases (such as those that exist in the European system).
a.2. Apply the six-months rule for admissibility in light of the fact that modern technologies preclude any claim of delay in lodging petitions.
a.3. Justify the admissibility or inadmissibility of a case through disclosure of the votes of the commissioners.


	b) Develop and broaden the criteria or parameters for setting aside petitions and cases, including, in particular, those in which there has been a protracted period of procedural inactivity. 
	b. and c. Given that it is a violation to keep a proceeding before the IACHR open indefinitely, an appropriate time limit should be set on the processing of petitions by the IACHR, after which the possibility of holding the state responsible shall lapse.



	c) Put into effect deadlines (at least on an indicative basis) for each procedural stage.
	

	d) Define objective criteria or parameters and provide cause and grounds for applying the exceptional mechanism of joining the admissibility and merits stages. 
	d. It should be noted that, under the instruments in force, the joinder of cases is only possible during the initial review stage.

	e) Establish mechanisms for determining and individually identifying alleged victims. 
	e. Establish, prior to the adoption of the report on admissibility, the number and identity of the alleged victims, restricting the possibility of subsequent accreditation that would affect legal certainty, undermine the validity of the process, and distort the nature of the system.

	f) Ensure prompt notification of initial petitions to states, immediately after they have been registered. 
	f. Ecuador supports this recommendation.

	g) Provide factual updates on initial petitions that are transmitted to states a considerable time after registration or in the even of long periods of procedural inactivity. 
	g. Ecuador supports this recommendation.

	h) Continue to develop objective criteria for setting priorities regarding treatment of petitions and other cases, considering the nature, complexity, and impact of the alleged situations. It is
	h. Ecuador supports this recommendation.

	i) Grant reasonable deadlines and extensions for states to relay observations on petitions, considering the time elapsed since the facts stated in the petition and the volume of the background material, and/or the complexity of the matter.


	

	j) Grant reasonable deadlines and extensions for states to follow up on the recommendations of the IACHR in the light of their nature and the scope of the actions requested of the State, as appropriate, subject to applicable standards.
	j. The deadlines in and extensions of a case, prior to its referral to the Inter-American Court, should take into account the specific nature, background, and complexity of the matter in question

	k) Improve mechanisms to enable states, petitioners, and victims concerned to access records of petitions and cases in electronic format in order to encourage the prompt solution of said cases.
	k. Ecuador supports this recommendation.

	l) Consider the development of an electronic mechanism designed to systematize background material, reports, and decisions of the IACHR.


	l. Complete records of cases being processed should be included on the IACHR website to enable their consultation by petitioners and states

	IV. Friendly settlements

Recommendations to the IACHR

Note: The Working Group did not make recommendations to the member states on this matter.



	a) Gradually strengthen the working group on friendly settlements.
	Friendly settlement procedures should include mediation components between victims and states so that the process is consistent with the expectations of both parties and allows them to reach an agreement. Mediation should also be available at every stage of the procedure.

Subparagraphs a. and d.

The IACHR and the Court shall adopt a more active role as mediators and deadlines should be measurable.

	b) Give a commissioner direct responsibility for the working group on friendly settlements to be created. 
	

	c) Broaden the availability of friendly settlements to not only during the petition’s examination, but also, as appropriate, after it is registered and even after the report on merits is issued. 
	

	d) Set deadlines in order to expedite the issuance of reports on friendly settlements after the IACHR has been notified of the agreements.
	

	e) Prepare a practical guide or manual on friendly settlements to include, inter alia, the status of their regulation in the IAHRS, a compendium of successful experiences and best practices in their use, a list of possible reparation measures, etc. Educational institutions or professional associations might be enlisted to help draft it.
	Subparagraphs e. and f.

The core elements to be included in this instrument are as follows:  the will of the parties to reach a settlement; financial and nonfinancial reparations; and the time frame for providing other reparations. Finally, a clause should be included stipulating that the proceeding in the inter-American system shall have concluded.

The Commission shall adopt an impartial position at all times; in other words, should there be instances in which the victims lack legal counsel, the Commission may not adopt the role of representative since that would clearly denote bias on the part of the organ, which would also run contrary to the principles of the American Convention on Human Rights and international human rights law. To implement this recommendation a paragraph should be included in the General Assembly resolution that would read as follows:
“To create or, as appropriate, strengthen the capacity of, the ombudsman or an equivalent agency in each country, which would represent alleged victims, should the latter lack the necessary resources.”


	f) Provide training to IACHR staff on facilitation of friendly settlement processes.


	

	V.  Criteria for preparing Chapter IV of the annual report of the IACHR: Development of Human Rights in the Region

Recommendations to the IACHR:

Note: The Working Group did not make recommendations to the member states on this matter.

	a) Reflect on the usefulness of Chapter IV of the Annual Report of the IACHR in promoting human rights in the Hemisphere.
	In keeping with the reports presented by the Secretary General and the Inter-American Juridical Committee, Ecuador proposes an amendment to Article 18 of the Statute consistent with the tone of the recommendations proposed:

IV. Functions and Powers

Article 18

The Commission shall have the following powers with respect to the member states of the Organization of American States:

f. to submit an annual report to the General Assembly of the Organization, in which due account shall be taken of the legal regime applicable to those States Parties to the American Convention on Human Rights and of that system applicable to those that are not Parties. Said report shall include an objective and comprehensive analysis of the situation of human rights in every state in the region, regardless of whether or not they are parties to all the inter-American instruments on human rights. The report shall also cover economic, social, and cultural rights, as well as collective, environmental, and development sites, relying on verifiable public and private sources.

f. bis The annual report shall also consider:

a. Cases in which governments of states have not come to power in honest, periodic, and free popular elections, conducted by secret ballot, in accordance with internationally recognized standards;

b. Cases in which states, in exercise of the rights enshrined in the American Convention on Human Rights or the American Declaration of the Rights and Duties of Man, have suspended rights as a result of ordering special measures, such as, inter alia, a state of emergency, a state of siege, and security measures;

c. When there is compelling proof that a state is committing widespread gross violations of human rights recognized in applicable international human rights instruments, such as extrajudicial executions, torture, forced disappearance, and other practices of that nature;

d. States that are in a process of transition from any of the above situations; and

e. Short-term or structural situations that occur in states, which for various reasons are faced with situations that seriously curtail enjoyment of the rights enshrined in the American Convention on Human Rights or the American Declaration of the Rights and Duties of Man.

	b) Revise the criteria, methodology, and procedure for preparing Chapter IV, including the use of public and private sources.
	

	c) Broaden the scope of Chapter IV of the Annual Report of the IACHR for it to analyze objectively and comprehensively the human rights situation in all countries of the region, regardless of whether or not they are states parties to the inter-American human rights instruments.
	

	d) In preparing Chapter IV, consider not only civil and political rights but also economic, social, and cultural rights.


	

	VI. Promotion of human Rights

Recommendations to the Inter-American Commission on Human Rights:
	

	a) Continue to engage in human rights promotion activities in coordination with interested states
	In order that the Inter-American Commission might attain a proper balance in its activities in the area of promotion and protection of human rights, Ecuador proposes that Article 18 of the Statute of the IACHR be amended in line with another recommendation concerning “promotion,” as follows:

“i. In order to ensure observance of human rights and encourage regional cooperation, the Commission will promote awareness and enforcement of human rights as well as training therein, to which end it shall:


i.
Engage in human rights promotion activities in coordination with interested 

states.

	b) Collaborate with states in strengthening their domestic law enforcement and justice administration institutions or authorities, including in the training of their officials.
	ii.
Work with states on strengthening their national law enforcement institutions and authorities, so as to ensure effective fulfillment of human rights and eliminate the factors that cause their violation.

	c) Contribute to the strengthening of national human rights protection institutions through cooperation agreements with them. 
	iii.
Contribute, upon request by states, to strengthening domestic institutions for protection of human rights, including through the provision of training for their officials.

	d)
Disseminate more widely the promotion work it carries 
out. 


	iv
Endeavor to increase awareness of its promotion activities.

	e)
Identify and group for each state the most recurring 
problems in the petitions submitted, in order to cooperate 
with national authorities in dealing with them, seeking 
comprehensive and lasting solutions.
	

	f)
Provide advisory services to the states for compliance 
with the IACHR’s recommendations. 


	v.
Provide advisory services to states on implementing its recommendations.



	g)
Introduce a code of conduct to govern the management of IACHR rapporteurships in order to ensure the requisite coordination between those mechanisms and states.


	g. In view of the fact that the introduction of a code of conduct has been covered in the recommendations on promotion, Ecuador proposes the inclusion of the following paragraph in the resolution to be adopted by the General Assembly:

“Instruct the Inter-American Juridical Committee to prepare a draft code of conduct for rapporteurships, which shall be submitted to the Permanent Council by December 1, 2013, following its approval by the General Assembly session convened to address the matter of strengthening the inter-American human rights system.”

	Recommendations to Member states:

a) In collaboration with the IACHR, encourage greater cooperation and exchange of best practices among states, after identifying each other’s areas of strength and opportunity.
	

	Financial strengthening of the IAHRS

Recommendations to Member states:

	a) Gradually increase the resources allocated to the IAHRS organs from the Regular Fund of the OAS, in a manner commensurate with the needs and priorities identified by those organs and themselves. 
	

	b) Take concrete steps toward that objective, preferably in the first half of 2012.


	

	c) As one way of moving toward effective financial strengthening of the IAHRS, consider a system of two parallel and complementary tracks: (i) financing of the IAHRS from the regular budget of the OAS (a medium term solution); and (ii) mixed financing for the IAHRS with resources from the regular budget and from voluntary contributions or other sources (a short term solution until the medium term solution is achieved).


	In order to achieve a gradual increase in resources allocated to the IAHRS organs, Ecuador agrees with the need for a system of two parallel and complementary tracks:

- Progressive funding for the IAHRS with resources allocated basically from the OAS Regular Fund to adequately cover the needs identified by the states and the organs of the system. Its structure should be applied in full as of January 1, 2014.

-  Mixed financing with resources from the regular budget and from voluntary contributions to be equitably distributed, unearmarked, for all IAHRS bodies, including the rapporteurships. This system would come into effect immediately.

	d) Create or establish a mechanism or technical group—with participation of the member states, the OAS General Secretariat, and the IAHRS organs—whose task would be to identify the financial needs and establish alternatives for achieving the financial strengthening of the IAHRS organs, as well as to explore more efficient management mechanisms, taking into consideration the Strategic Plan 2011-2015 of the IACHR and the Guidelines 2011-2015 of the Inter-American Court of Human Rights.
	The second quarter of 2013 will see the inception of a technical group comprising the member states, the General Secretariat, and the IAHRS organs. Its task will be to identify the financial needs of the system with a view to establishing efficient management mechanisms and facilitate accountability by the system’s organs. Initially, the Strategic Plan 2011-2015 of the IACHR and the Guidelines 2011-2015 of the Inter-American Court of Human Rights will serve to identify the budgetary needs to be considered.

	e) Until the objective of providing the IAHRS with sufficient resources from the regular budget is achieved, make voluntary non-earmarked contributions. The same recommendation is made to the Permanent Observer states and other institutions that make financial contributions. 


	By the same token, in order to introduce a transparent mechanism for managing the resources allocated to the IAHRS as a whole, Ecuador proposes the inclusion of a paragraph in the General Assembly resolution as follows:

“That all funding to the IAHRS shall be provided by the OAS Regular Fund. Any voluntary contributions made shall not be earmarked, so as to be shared equitably among the system’s organs, the Commission’s departments and working groups, and the rapporteurships.”

	Recommendations to the Inter-American Commission on Human Rights:

a) Include clear and accessible information in its annual report on the management of resources received.


	Ecuador supports this recommendation.

It is proposed that the following paragraph be included in the resolution to be adopted by the General Assembly:

“The annual report of the IACHR shall include clear and verifiable detailed information on the management of the resources received.”

	b) Invite donors to make their voluntary contributions without specifying the purposes, while the goal of providing the IAHRS with sufficient resources from the regular budget is being fulfilled.
	Ecuador supports this recommendation and repeats its proposal with regard to the recommendation in subparagraph e.:

“That all funding to the IAHRS shall be provided by the OAS Regular Fund. Any voluntary contributions made shall not be earmarked, so as to be shared equitably among the system’s organs, the Commission’s departments and working groups, and the rapporteurships.”

	c) Assign adequate, sufficient, and balanced resources to all its rapporteurships, working groups, and units, as well as an efficient and transparent management of those resources.


	Ecuador supports this recommendation and suggests the inclusion of the aforementioned paragraph in the resolution to be adopted by the special session of the General Assembly.

	
Recommendations to the Secretary General of the Organization:

a)
Prepare and submit a proposal setting forth strategies to achieve an effective increase in financial resources allocated to the Inter-American Court of Human Rights and to the IACHR in the program-budget of the Organization.


	Ecuador supports this recommendation and repeats its proposal with respect to the creation of a technical group.

The second quarter of 2013 will see the inception of a technical group comprising the member states, the General Secretariat, and the IAHRS organs. Its task will be to identify the financial needs of the system with a view to establishing efficient management mechanisms and facilitate accountability by the system’s organs. Initially, the Strategic Plan 2011-2015 of the IACHR and the Guidelines 2011-2015 of the Inter-American Court of Human Rights will serve to identify the budgetary needs to be considered.


VII.
EL SALVADOR

	RECOMMENDATIONS


	PROPOSALS FOR IMPLEMENTING THE RECOMMENDATIONS OF THE WORKING GROUP

(Please make an effort to limit your proposals to the maximum suggested length of 150 words for each of the recommendations on which you choose to opine)



	I. Challenges and medium- and long-term objectives of the IACHR
A. Recommendations to the Inter-American Commission on Human Rights:

a) Prepare a report on the impact of the non-universality of the American Convention on Human Rights and inter-American human rights instruments, as well as of the recognition of the contentious jurisdiction of the Inter-American Court of Human Rights, on protection and promotion of human rights in the region.

b) Actively incorporate as a priority in its strategies and work on human rights promotion, the signing of, ratification of, and accession to the American Convention on Human Rights and all other inter-American human rights instruments in those countries that have not yet done so.

c) Strike a better balance between the functions of promotion and protection of all human rights. 

d) Continue to improve international human rights standards, in particular by deepening standards on enforceability and compliance of the states’ obligations in the area of economic, social, and cultural rights. 

e) Strengthen its mechanisms for consultation with all users of the system.

f) Continue to periodically divulge the criteria used to define its programmatic priorities and measure their results. 

g) Continue to disseminate annual statistics on petitions and requests for precautionary measures received; the total number of cases processed; the number of working groups in the IACHR Executive Secretariat, as well as their functions and staff, among other aspects.

h) In the near-term, draw up, in collaboration with the OAS General Secretariat, a proposal regarding the permanent functioning of the office of its president at headquarters.

i) Incorporate all rapporteur’s reports under a single chapter of its annual report.

B. Recommendations to Member states:

a) If not yet parties, consider signing, ratifying, or acceding to the American Convention on Human Rights and all other inter-American human rights instruments, as well as accepting the contentious jurisdiction of the Inter-American Court of Human Rights.

b) Design and implement strategies aimed at achieving the universality of the IAHRS, working with the organs of the IAHRS and the relevant political bodies of the OAS, with support provided by the General Secretariat.

c) Prepare, through appropriate OAS procedures and bodies, and in consultation with the bodies of the IAHRS, a guide or reference document on successful experiences and best practices in the area of institutional mechanisms or domestic laws to assist in implementing the recommendations of the IACHR and the decisions of the Inter-American Court of Human Rights.

d) Exchange best practices in implementation of recommendations and decisions of the IAHRS organs.

e) Encourage cooperation agreements between domestic institutions and authorities with responsibility for human rights and organs of the system in order to further common objectives and furnish mutual assistance. 
	

	II. Precautionary measures

A. Recommendations to the Inter-American Commission on Human Rights:

a) Define and disseminate more precise objective criteria for granting, reviewing, and, as applicable, extending or lifting precautionary measures.

b) Confine the assessment for granting precautionary measures to the “seriousness” and “urgency” of situations, and avoid considerations on the merits of the matter.

c) Define objective criteria or parameters for determining “serious and urgent situations” and the imminence of the harm, taking into account the different risk levels. 

d) In order to reinforce the temporary nature of the measures requested, clearly establish, in consultation with the parties, a work plan for the periodic review of precautionary measures with its corresponding schedule.

e) In extremely serious and urgent cases where precautionary measures have been requested without first soliciting information from the State, review such measures as soon as possible in consultation with the State.

f) Examine the rules on decision-making in cases of requests for precautionary measures where it has not been possible to request information from the State, so that said measures can be adopted by a special (qualified) majority. 

g) State and give reasons for the legal and factual elements considered for granting, reviewing, and, as appropriate, extending or lifting precautionary measures. 

· Disclose the factual elements that have been presented to it, as well as evidence provided to corroborate the veracity of the events.

· Provide a list of articles of international instruments authorizing the examination, by the IACHR, of petitions filed.

· Provide a list of articles of international instruments that recognize the rights being protected against violation.
h) Improve the mechanisms for determining and individually identifying beneficiaries of precautionary measures.

i) Confirm, where appropriate, that potential beneficiaries of precautionary measures have granted authority or consent for requests to be lodged on their behalf. 

j) Grant a reasonable amount of time for states to implement precautionary measures, taking into consideration, not only the seriousness and urgency, but also the nature and scope of the measures, the number of beneficiaries, and, the overall circumstances of the case. 

k) Establish that the beneficiaries’ refusal to accept precautionary measures, their misuse thereof, or a change in the circumstances that prompted them shall be cause for lifting them.

l) Refrain from adopting or maintaining precautionary measures when the Inter-American Court has refused an application for provisional measures for the same situation. 

B. Recommendations to Member States:

a) Seeks to exchange best practices in implementing and complying with precautionary measures.

b) Consider the possibility of consulting the Inter-American Court on the issue of precautionary measures, their rules, scope and practical application by the IACHR, defining the terms of said consultation through appropriate mechanisms and procedures.


	

	III. Procedural matters in processing cases and individual petitions

A. Recommendations to the Inter-American Commission on Human Rights:

a) Rigorously apply criteria for admissibility of petitions, including thorough verification of the exhaustion of local remedies to avoid parallel proceedings in domestic instances and the IACHR.

b) Develop and broaden the criteria or parameters for setting aside petitions and cases, including, in particular, those in which there has been a protracted period of procedural inactivity. 

c) Put into effect deadlines (at least on an indicative basis) for each procedural stage.

d) Define objective criteria or parameters and provide cause and grounds for applying the exceptional mechanism of joining the admissibility and merits stages. 

e) Establish mechanisms for determining and individually identifying alleged victims. 

f) Ensure prompt notification of initial petitions to states, immediately after they have been registered. 

g) Provide factual updates on initial petitions that are transmitted to states a considerable time after registration or in the even of long periods of procedural inactivity. 

h) Continue to develop objective criteria for setting priorities regarding treatment of petitions and other cases, considering the nature, complexity, and impact of the alleged situations. 

i) Grant reasonable deadlines and extensions for states to relay observations on petitions, considering the time elapsed since the facts stated in the petition and the volume of the background material, and/or the complexity of the matter.

j) Grant reasonable deadlines and extensions for states to follow up on the recommendations of the IACHR in the light of their nature and the scope of the actions requested of the State, as appropriate, subject to applicable standards.

k) Improve mechanisms to enable states, petitioners, and victims concerned to access records of petitions and cases in electronic format in order to encourage the prompt solution of said cases. 

l) Consider the development of an electronic mechanism designed to systematize background material, reports, and decisions of the IACHR.

Note:

The Working Group did not make recommendations to the member states on this matter.


	

	IV. Friendly settlements

A. Recommendations to the Inter-American Commission on Human Rights:

a) Gradually strengthen the working group on friendly settlements.

b) Give a commissioner direct responsibility for the working group on friendly settlements to be created. 

c) Broaden the availability of friendly settlements to not only during the petition’s examination, but also, as appropriate, after it is registered and even after the report on merits is issued. 

d) Set deadlines in order to expedite the issuance of reports on friendly settlements after the IACHR has been notified of the agreements.

e) Prepare a practical guide or manual on friendly settlements to include, inter alia, the status of their regulation in the IAHRS, a compendium of successful experiences and best practices in their use, a list of possible reparation measures, etc. Educational institutions or professional associations might be enlisted to help draft it. 

f) Provide training to IACHR staff on facilitation of friendly settlement processes.

Note:

The Working Group did not make recommendations to the member states on this matter.


	

	V. Criteria for preparing Chapter IV of the annual report of the IACHR: Development of Human Rights in the Region

A. Recommendations to the Inter-American Commission on Human Rights:

a) Reflect on the usefulness of Chapter IV of the Annual Report of the IACHR in promoting human rights in the Hemisphere.

b) Revise the criteria, methodology, and procedure for preparing Chapter IV, including the use of public and private sources.

c) Broaden the scope of Chapter IV of the Annual Report of the IACHR for it to analyze objectively and comprehensively the human rights situation in all countries of the region, regardless of whether or not they are states parties to the inter-American human rights instruments.

d) In preparing Chapter IV, consider not only civil and political rights but also economic, social, and cultural rights.

Note:

The Working Group did not make recommendations to the member states on this matter.
	

	VI. Promotion of Human Rights

A. Recommendations to the Inter-American Commission on Human Rights:

a) Continue to engage in human rights promotion activities in coordination with interested states

b) Collaborate with states in strengthening their domestic law enforcement and justice administration institutions or authorities, including in the training of their officials.

c) Contribute to the strengthening of national human rights protection institutions through cooperation agreements with them. 

d) Disseminate more widely the promotion work it carries out. 

e) Identify and group for each state the most recurring problems in the petitions submitted, in order to cooperate with national authorities in dealing with them, seeking comprehensive and lasting solutions.

f) Provide advisory services to the states for compliance with the IACHR’s recommendations. 

g) Introduce a code of conduct to govern the management of IACHR rapporteurships in order to ensure the requisite coordination between those mechanisms and states.

B. Recommendations to Member states:

a) In collaboration with the IACHR, encourage greater cooperation and exchange of best practices among states, after identifying each other’s areas of strength and opportunity.


	Meet the General Assembly’s request that a draft document be prepared to update the Inter-American Program for the Promotion of Human Rights. 

Update the Inter-American Program for the 

Promotion of Human Rights

The updated Program would seek to fulfill the following suggested objectives:

· Highlight the fact that promotion activities strengthen the protection of Human Rights in the Hemisphere, and vice-versa.

· Boost promotion of Human Rights as the highest common denominator among agents of the Inter-American Human Rights System and as a means of strengthening the same.

·  Systematize the contributions of member states, competent authorities, and civil society within an inter-American institutional public policy framework for the promotion of Human Rights that will derive added benefit from IACHR reports, hearings, visits, and rapporteurships.

· Articulate guidelines reflecting the exchange of best practices in the implementation of decisions taken within the above system.

· Foster cooperation within competent national institutions and organs tasked with protecting the system in order to strengthen their effectiveness and complement action in the field of Human Rights in member states where such entities exist.

·  Posit the creation of a directory of competent national institutions that may serve as multiplying agents for the above-mentioned Program.

· Underscore IACHR activities aimed at training civil servants and Human Rights defenders, as well as disseminating the system’s norms and procedures.

· Redefine the primary targets of Human Rights promotion activities—e.g. society’s most vulnerable sectors; those involved in law enforcement; the press; and judges—as a means of stimulating overall awareness of Human Rights. 

· Generate more effective links between the Inter-American Human Rights system and national justice systems.

· Encourage universalization of the above system.

· Communicate the willingness of the Inter-American Commission on Human Rights to provide technical assistance to member states that request it, and its availability to undertake consultative action they may seek through the General Secretariat.

· Pursue the updating of Agreements on the Promotion of Human Rights subscribed by the Inter-American Commission, the Inter-American Court, and the Inter-American Institute of Human Rights.

· Contribute to ensuring that dialogue among the system’s actors is conducted in a framework that primarily emphasizes prevention as the Special General Assembly moves to update the Inter-American Program for the Protection of Human Rights, some of which measures would be taken by the Permanent Council with support from the General Secretariat, as needed.

· Project the dynamic legacy of the OAS in the sphere of Human Rights, reflecting progress achieved in the IACHR Annual Report.



	VII. Financial strengthening of the IAHRS

A. Recommendations to Member States:

a) Gradually increase the resources allocated to the IAHRS organs from the Regular Fund of the OAS, in a manner commensurate with the needs and priorities identified by those organs and themselves. 

b) Take concrete steps toward that objective, preferably in the first half of 2012.

c) As one way of moving toward effective financial strengthening of the IAHRS, consider a system of two parallel and complementary tracks: (i) financing of the IAHRS from the regular budget of the OAS (a medium term solution); and (ii) mixed financing for the IAHRS with resources from the regular budget and from voluntary contributions or other sources (a short term solution until the medium term solution is achieved).

d) Create or establish a mechanism or technical group—with participation of the member states, the OAS General Secretariat, and the IAHRS organs—whose task would be to identify the financial needs and establish alternatives for achieving the financial strengthening of the IAHRS organs, as well as to explore more efficient management mechanisms, taking into consideration the Strategic Plan 2011-2015 of the IACHR and the Guidelines 2011-2015 of the Inter-American Court of Human Rights.

e) Until the objective of providing the IAHRS with sufficient resources from the regular budget is achieved, make voluntary non-earmarked contributions. The same recommendation is made to the Permanent Observer states and other institutions that make financial contributions. 

B. Recommendations to the Inter-American Commission on Human Rights:

a) Include clear and accessible information in its annual report on the management of resources received.

b) Invite donors to make their voluntary contributions without specifying the purposes, while the goal of providing the IAHRS with sufficient resources from the regular budget is being fulfilled.

c) Assign adequate, sufficient, and balanced resources to all its rapporteurships, working groups, and units, as well as an efficient and transparent management of those resources.

C. Recommendations to the Secretary General of the Organization:

a)
Prepare and submit a proposal setting forth strategies to achieve an effective increase in financial resources allocated to the Inter-American Court of Human Rights and to the IACHR in the program-budget of the Organization.


	


VIII.
UNITED STATES
	RECOMMENDATIONS


	PROPOSALS FOR IMPLEMENTING THE RECOMMENDATIONS OF THE WORKING GROUP

(please make an effort to limit your proposals to the maximum suggested length of 150 words for each of the recommendations on which you choose to opine)



	I. Challenges and medium- and long-term objectives of the IACHR
A. Recommendations to the Inter-American Commission on Human Rights:

a) Prepare a report on the impact of the non-universality of the American Convention on Human Rights and inter-American human rights instruments, as well as of the recognition of the contentious jurisdiction of the Inter-American Court of Human Rights, on protection and promotion of human rights in the region.

b) Actively incorporate as a priority in its strategies and work on human rights promotion, the signing of, ratification of, and accession to the American Convention on Human Rights and all other inter-American human rights instruments in those countries that have not yet done so.

c) Strike a better balance between the functions of promotion and protection of all human rights. 

d) Continue to improve international human rights standards, in particular by deepening standards on enforceability and compliance of the states’ obligations in the area of economic, social, and cultural rights. 

e) Strengthen its mechanisms for consultation with all users of the system.

f) Continue to periodically divulge the criteria used to define its programmatic priorities and measure their results. 

g) Continue to disseminate annual statistics on petitions and requests for precautionary measures received; the total number of cases processed; the number of working groups in the IACHR Executive Secretariat, as well as their functions and staff, among other aspects.

h) In the near-term, draw up, in collaboration with the OAS General Secretariat, a proposal regarding the permanent functioning of the office of its president at headquarters.

i) Incorporate all rapporteur’s reports under a single chapter of its annual report.

B. Recommendations to Member states:

a) If not yet parties, consider signing, ratifying, or acceding to the American Convention on Human Rights and all other inter-American human rights instruments, as well as accepting the contentious jurisdiction of the Inter-American Court of Human Rights.

b) Design and implement strategies aimed at achieving the universality of the IAHRS, working with the organs of the IAHRS and the relevant political bodies of the OAS, with support provided by the General Secretariat.

c) Prepare, through appropriate OAS procedures and bodies, and in consultation with the bodies of the IAHRS, a guide or reference document on successful experiences and best practices in the area of institutional mechanisms or domestic laws to assist in implementing the recommendations of the IACHR and the decisions of the Inter-American Court of Human Rights.

d) Exchange best practices in implementation of recommendations and decisions of the IAHRS organs.

e) Encourage cooperation agreements between domestic institutions and authorities with responsibility for human rights and organs of the system in order to further common objectives and furnish mutual assistance. 
	The growing backlog of pending petitions poses a serious problem for the Commission, and the United States commends the Commission for efforts it has made to address it.  We believe it is crucial to continue these efforts and to implement additional procedures to speed up intake and routine processing of petitions.  Because "justice delayed is justice denied," the delay in processing applications fundamentally threatens the Commission’s ability to function effectively. 

In order to effectively address the backlog and eliminate these delays, we believe it is important that the Commission be prepared to make changes in how it applies its rules, organizes its work, and carries out its procedures.  While inadequate resources are a factor, we also believe that steps can be taken to achieve this goal within a limited budget.  

First, the Commission would be advised to consult information available about the mass claims processing experience of numerous domestic and international bodies, and to draw on it to make its procedures as efficient and cost-effective as possible.  Second, the United States believes the Commission should undertake a review of its priorities for addressing petitions, as well as the balance it strikes between handling petitions and other parts of its mandate, to ensure that its available resources are focused effectively on all parts of its mandate.  Third, the Commission should consider the kinds of petitions it is best positioned to address: as a body with limited resources that complements the national and provincial justice systems in the countries of the region, the Commission should not attempt to take action in every situation brought to its attention where individuals and communities are at risk.  Rather it should take up those cases where well-established and applicable international human rights obligations are specifically implicated, the requirements for admissibility are met, and where the Commission’s intervention is necessary.    

Strict adherence to procedural rules is important for the Commission both to address the backlog and to enhance its credibility.  As a body with a quasi-judicial role that is often called on to review the consistency of domestic legal proceedings with international standards, it is important for the Commission to ensure that its own handling of petitions is carried out in compliance with applicable procedures and with full transparency.  In order to provide maximum transparency to petitioners and States in cases where petitions are granted or denied, Commission communications should set forth clearly and specifically how it applies standards of admissibility, including the requirement that domestic remedies be exhausted. When addressing the merits of a petition the Commission should state the specific provisions of relevant international instruments or treaties at issue, as well as the relevant facts, and analyze their applicability to the petition at hand.  

In many cases – particularly where similar facts and allegations are raised in multiple petitions – processing can be made more efficient through the use of template communications and checklists.  The United States encourages the Commission to speed up the transition to full online access to petitions, reports, and recommendations.

The United States supports the benefits of resolving petitions through friendly settlements.  The Commission should be encouraged to improve the use and effectiveness of friendly settlements.  Nevertheless, additional funding and staff are likely to be necessary for expanded efforts with respect to friendly settlements, which can be quite demanding of personnel resources.  Given the severe budget constraints of the OAS, the United States encourages the Commission to seek specific voluntary funding for these efforts.



	II. Precautionary measures

A. Recommendations to the Inter-American Commission on Human Rights:

a) Define and disseminate more precise objective criteria for granting, reviewing, and, as applicable, extending or lifting precautionary measures.

b) Confine the assessment for granting precautionary measures to the “seriousness” and “urgency” of situations, and avoid considerations on the merits of the matter.

c) Define objective criteria or parameters for determining “serious and urgent situations” and the imminence of the harm, taking into account the different risk levels. 

d) In order to reinforce the temporary nature of the measures requested, clearly establish, in consultation with the parties, a work plan for the periodic review of precautionary measures with its corresponding schedule.

e) In extremely serious and urgent cases where precautionary measures have been requested without first soliciting information from the State, review such measures as soon as possible in consultation with the State.

f) Examine the rules on decision-making in cases of requests for precautionary measures where it has not been possible to request information from the State, so that said measures can be adopted by a special (qualified) majority. 

g) State and give reasons for the legal and factual elements considered for granting, reviewing, and, as appropriate, extending or lifting precautionary measures.
· Disclose the factual elements that have been presented to it, as well as evidence provided to corroborate the veracity of the events.

· Provide a list of articles of international instruments authorizing the examination, by the IACHR, of petitions filed.

· Provide a list of articles of international instruments that recognize the rights being protected against violation.

h) Improve the mechanisms for determining and individually identifying beneficiaries of precautionary measures.

i) Confirm, where appropriate, that potential beneficiaries of precautionary measures have granted authority or consent for requests to be lodged on their behalf. 

j) Grant a reasonable amount of time for states to implement precautionary measures, taking into consideration, not only the seriousness and urgency, but also the nature and scope of the measures, the number of beneficiaries, and, the overall circumstances of the case. 

k) Establish that the beneficiaries’ refusal to accept precautionary measures, their misuse thereof, or a change in the circumstances that prompted them shall be cause for lifting them.

l) Refrain from adopting or maintaining precautionary measures when the Inter-American Court has refused an application for provisional measures for the same situation. 

B. Recommendations to Member states:

a) Seeks to exchange best practices in implementing and complying with precautionary measures.

b) Consider the possibility of consulting the Inter-American Court on the issue of precautionary measures, their rules, scope and practical application by the IACHR, defining the terms of said consultation through appropriate mechanisms and procedures.


	The Commission’s practice with respect to precautionary measures has drawn a lot of scrutiny and comment because of the importance of such measures and the abbreviated procedures by which the Commission sometimes requests them.  The United States believes that the Commission should carefully review, particularly in light of Article 25.2 of its Rules, its practices for requesting States to take precautionary measures.  Such recommendations should be rare because they may be made only in the most serious cases involving the likelihood of imminent and irreparable harm to persons, and according to the factors spelled out in Article 25.4 of its Rules.  If the Commission applies effectively the standards outlined in the Rules for determining that precautionary measures are warranted, the legal basis for such measures will be better understood and accepted.  By contrast, a lack of rigor in applying the standards may increase the likelihood that precautionary measures will not be carried out.  Requests to States to seek precautionary measures cannot be justified, for example, only on the potential harm to the persons for whom they are sought, but must also meet the other criteria.  Decisions should be made in a written determination that explains why, in light of the standards and other factors set out in the Rules, they are called for, with reference to the specific provisions of applicable international instruments or treaties and to the relevant facts at issue.

By their nature precautionary measures – as opposed to decisions on the merits of a petition – are only temporary, and this should also be plainly stated in the Commission’s requests to States to take precautionary measures.   In cases where permanent or indefinite – as opposed to temporary – measures are appropriate, the case should be processed as a petition.  Finally, in a case where the Commission believes a State has not effectively responded to the Commission’s requests to take precautionary measures, it should consider bringing the matter directly to the Court when it has jurisdiction.  

A core feature of the Commission’s mandate as a consultative organ of the OAS is its monitoring and reporting function, and this should be preserved and strengthened.  For several decades the Commission has been justly praised for the substantial assistance it has provided under this part of its mandate to individuals who have suffered serious violations of their human rights and in guiding Member States of the OAS in addressing systematic human rights violations in their countries.  This role has never been easy or comfortable either for the Commission or for the OAS Member States.  It requires the Commission to determine that its intervention is necessary, to investigate and raise criticisms of States’ laws and practices, and to assist and consult with States on how to improve the protection of human rights.  The Commission should exercise this mandate by addressing the most pressing, systemic violations.  Calls to have the Commission turn away from this focus to attempt to address simultaneously a general review of the situation of human rights in all States of the OAS would undermine the effectiveness of the Commission and cripple this important part of its mandate.  

The five criteria established for determining when the Commission should monitor individual country conditions effectively address those situations where the Commission can play the most useful role in addressing national situations requiring its review and expertise, and should be reaffirmed.  In carrying out this part of its mandate, therefore, the Commission should continue to apply independently and objectively the five criteria.  The OAS Member States had the wisdom and the courage to realize that it was only through ensuring the autonomy, independence, and expertise of the Commission to address the most pressing human rights concerns that they would further their central goal of promoting the observance and protection of human rights in the region. 



	III. Procedural matters in processing cases and individual petitions

A. Recommendations to the Inter-American Commission on Human Rights:

a) Rigorously apply criteria for admissibility of petitions, including thorough verification of the exhaustion of local remedies to avoid parallel proceedings in domestic instances and the IACHR.

b) Develop and broaden the criteria or parameters for setting aside petitions and cases, including, in particular, those in which there has been a protracted period of procedural inactivity. 

c) Put into effect deadlines (at least on an indicative basis) for each procedural stage.

d) Define objective criteria or parameters and provide cause and grounds for applying the exceptional mechanism of joining the admissibility and merits stages. 

e) Establish mechanisms for determining and individually identifying alleged victims. 

f) Ensure prompt notification of initial petitions to states, immediately after they have been registered. 

g) Provide factual updates on initial petitions that are transmitted to states a considerable time after registration or in the even of long periods of procedural inactivity. 

h) Continue to develop objective criteria for setting priorities regarding treatment of petitions and other cases, considering the nature, complexity, and impact of the alleged situations. 

i) Grant reasonable deadlines and extensions for states to relay observations on petitions, considering the time elapsed since the facts stated in the petition and the volume of the background material, and/or the complexity of the matter.

j) Grant reasonable deadlines and extensions for states to follow up on the recommendations of the IACHR in the light of their nature and the scope of the actions requested of the State, as appropriate, subject to applicable standards.

k) Improve mechanisms to enable states, petitioners, and victims concerned to access records of petitions and cases in electronic format in order to encourage the prompt solution of said cases. 

l) Consider the development of an electronic mechanism designed to systematize background material, reports, and decisions of the IACHR.

Note:

The Working Group did not make recommendations to the member states on this matter.


	

	IV. Friendly settlements

A. Recommendations to the Inter-American Commission on Human Rights:

a) Gradually strengthen the working group on friendly settlements.

b) Give a commissioner direct responsibility for the working group on friendly settlements to be created. 

c) Broaden the availability of friendly settlements to not only during the petition’s examination, but also, as appropriate, after it is registered and even after the report on merits is issued. 

d) Set deadlines in order to expedite the issuance of reports on friendly settlements after the IACHR has been notified of the agreements.

e) Prepare a practical guide or manual on friendly settlements to include, inter alia, the status of their regulation in the IAHRS, a compendium of successful experiences and best practices in their use, a list of possible reparation measures, etc. Educational institutions or professional associations might be enlisted to help draft it. 

f) Provide training to IACHR staff on facilitation of friendly settlement processes.

Note:

The Working Group did not make recommendations to the member states on this matter.


	

	V. Criteria for preparing Chapter IV of the annual report of the IACHR: Development of Human Rights in the Region

A. Recommendations to the Inter-American Commission on Human Rights:

a) Reflect on the usefulness of Chapter IV of the Annual Report of the IACHR in promoting human rights in the Hemisphere.

b) Revise the criteria, methodology, and procedure for preparing Chapter IV, including the use of public and private sources.

c) Broaden the scope of Chapter IV of the Annual Report of the IACHR for it to analyze objectively and comprehensively the human rights situation in all countries of the region, regardless of whether or not they are states parties to the inter-American human rights instruments.

d) In preparing Chapter IV, consider not only civil and political rights but also economic, social, and cultural rights.

Note:

The Working Group did not make recommendations to the member states on this matter.
	

	VI. Promotion of human Rights

A. Recommendations to the Inter-American Commission on Human Rights:

a) Continue to engage in human rights promotion activities in coordination with interested states

b) Collaborate with states in strengthening their domestic law enforcement and justice administration institutions or authorities, including in the training of their officials.

c) Contribute to the strengthening of national human rights protection institutions through cooperation agreements with them. 

d) Disseminate more widely the promotion work it carries out. 

e) Identify and group for each state the most recurring problems in the petitions submitted, in order to cooperate with national authorities in dealing with them, seeking comprehensive and lasting solutions.

f) Provide advisory services to the states for compliance with the IACHR’s recommendations. 

g) Introduce a code of conduct to govern the management of IACHR rapporteurships in order to ensure the requisite coordination between those mechanisms and states.

B. Recommendations to Member states:

a) In collaboration with the IACHR, encourage greater cooperation and exchange of best practices among states, after identifying each other’s areas of strength and opportunity.


	Promoting the protection of human rights in all the OAS Member States and serving as a consultative organ for the OAS are core parts of the Commission’s mandate and should not be threatened by unaddressed backlogs in petitions and precautionary measures.  Nevertheless, the Commission should continually look for ways to balance and prioritize its work as circumstances change.  Promotion is a function that can be carried out universally and at many levels, and is well suited to attracting voluntary funding and cooperative partners.  The Commission should actively pursue such assistance for this part of its mandate in order to reduce the demand on its limited resources.

Transparency should be a core value and a consistent feature of the Commission’s work.  Efforts should be made to complete a transition to wholly electronic processes that can be more easily used for individuals, groups, defenders, petitioners, and States to consult the Commission’s current and historic work and to stay abreast of pending matters.  With regard to its operations and functions, the Commission should be commended for its Strategic Plan, which is a model for the OAS in making clear, comprehensive information on the IACHR available to Member States and the public.  The Commission may also want to consider initiating a management audit with an expert consultant.  Such a review could provide very useful recommendations for ways the Commission can increase the efficiency of its operations and reduce its backlogs.  It may also clarify areas the Commission needs to target for additional resources.  

We also note that the work of the Commission by its nature is universal.  Its mandate is to promote the protection of human rights in all the countries of the OAS, and it does that.  Although the Commission has an additional mandate with respect to individual petitions involving member states that are parties to the American Convention on Human Rights, the Commission addresses petitions and investigates conditions in every member of the Organization.  The United States, for example, which is a signatory but not a party to the American Convention, is currently engaged with the Commission addressing a number of petitions and communications involving requests for precautionary measures, and will be appearing in two thematic hearing sand three working meetings at the next session of the Commission.  The two thematic hearings will be examining specific situations in the United States about which the Commission has expressed concern.  



	VII. Financial strengthening of the IAHRS

A. Recommendations to Member states:

a) Gradually increase the resources allocated to the IAHRS organs from the Regular Fund of the OAS, in a manner commensurate with the needs and priorities identified by those organs and themselves. 

b) Take concrete steps toward that objective, preferably in the first half of 2012.

c) As one way of moving toward effective financial strengthening of the IAHRS, consider a system of two parallel and complementary tracks: (i) financing of the IAHRS from the regular budget of the OAS (a medium term solution); and (ii) mixed financing for the IAHRS with resources from the regular budget and from voluntary contributions or other sources (a short term solution until the medium term solution is achieved).

d) Create or establish a mechanism or technical group—with participation of the member states, the OAS General Secretariat, and the IAHRS organs—whose task would be to identify the financial needs and establish alternatives for achieving the financial strengthening of the IAHRS organs, as well as to explore more efficient management mechanisms, taking into consideration the Strategic Plan 2011-2015 of the IACHR and the Guidelines 2011-2015 of the Inter-American Court of Human Rights.

e) Until the objective of providing the IAHRS with sufficient resources from the regular budget is achieved, make voluntary non-earmarked contributions. The same recommendation is made to the Permanent Observer states and other institutions that make financial contributions. 

B. Recommendations to the Inter-American Commission on Human Rights:

a) Include clear and accessible information in its annual report on the management of resources received.

b) Invite donors to make their voluntary contributions without specifying the purposes, while the goal of providing the IAHRS with sufficient resources from the regular budget is being fulfilled.

c) Assign adequate, sufficient, and balanced resources to all its rapporteurships, working groups, and units, as well as an efficient and transparent management of those resources.

C. Recommendations to the Secretary General of the Organization:

a)
Prepare and submit a proposal setting forth strategies to achieve an effective increase in financial resources allocated to the Inter-American Court of Human Rights and to the IACHR in the program-budget of the Organization.
	The United States believes that financial strengthening is an important issue facing the OAS Human Rights System and there must be an increase in the IACHR’s budget to achieve many of the goals outlined in the Working Group’s Report.  The United States proposes that there should be a detailed budget for implementing the recommendations for consideration by the Special General Assembly.  During a time when the IACHR faces such financial difficulties, moreover, recommendations to limit outside donor funding would be detrimental to the Commission’s work. 

The United States believes there are a number of recommendations in the Working Group Report that, if interpreted in a certain ways, could lead to long-term weakening of the Commission and its ability to report on and address the situation of human rights in the hemisphere.  In particular, the independent role and work of the Commission’s Rapporteurs, working groups and units should be protected.  The integrity of their reports must be respected and they should be allowed to publish them without limitations.  Any norms or guidelines intended to regulate their work –such as the proposed adoption of a ‘code of conduct’- should not in practice be a form of control or intromission of external political factors on the work of those entities. 




IX.
GUATEMALA

	RECOMMENDATIONS


	PROPOSALS FOR IMPLEMENTING THE RECOMMENDATIONS OF THE WORKING GROUP

(please make an effort to limit your proposals to the maximum suggested length of 150 words for each of the recommendations on which you choose to opine)



	I. Challenges and medium- and long-term objectives of the IACHR
A. Recommendations to the Inter-American Commission on Human Rights:

a) Prepare a report on the impact of the non-universality of the American Convention on Human Rights and inter-American human rights instruments, as well as of the recognition of the contentious jurisdiction of the Inter-American Court of Human Rights, on protection and promotion of human rights in the region.

b) Actively incorporate as a priority in its strategies and work on human rights promotion, the signing of, ratification of, and accession to the American Convention on Human Rights and all other inter-American human rights instruments in those countries that have not yet done so.

c) Strike a better balance between the functions of promotion and protection of all human rights. 

d) Continue to improve international human rights standards, in particular by deepening standards on enforceability and compliance of the states’ obligations in the area of economic, social, and cultural rights. 

e) Strengthen its mechanisms for consultation with all users of the system.

f) Continue to periodically divulge the criteria used to define its programmatic priorities and measure their results. 

g) Continue to disseminate annual statistics on petitions and requests for precautionary measures received; the total number of cases processed; the number of working groups in the IACHR Executive Secretariat, as well as their functions and staff, among other aspects.

h) In the near-term, draw up, in collaboration with the OAS General Secretariat, a proposal regarding the permanent functioning of the office of its president at headquarters.

i) Incorporate all rapporteur’s reports under a single chapter of its annual report.

B. Recommendations to Member states:

a) If not yet parties, consider signing, ratifying, or acceding to the American Convention on Human Rights and all other inter-American human rights instruments, as well as accepting the contentious jurisdiction of the Inter-American Court of Human Rights.

b) Design and implement strategies aimed at achieving the universality of the IAHRS, working with the organs of the IAHRS and the relevant political bodies of the OAS, with support provided by the General Secretariat.

c) Prepare, through appropriate OAS procedures and bodies, and in consultation with the bodies of the IAHRS, a guide or reference document on successful experiences and best practices in the area of institutional mechanisms or domestic laws to assist in implementing the recommendations of the IACHR and the decisions of the Inter-American Court of Human Rights.

d) Exchange best practices in implementation of recommendations and decisions of the IAHRS organs.

e) Encourage cooperation agreements between domestic institutions and authorities with responsibility for human rights and organs of the system in order to further common objectives and furnish mutual assistance. 
	a). The State of Guatemala believes that the preparation of a report on the impact of non-universality would encourage eventual acceptance by the countries that have not yet done so of the American Convention on Human Rights and inter-American human rights instruments, as well as the jurisdiction of the Court over cases of human rights violations.

a) Guatemala has stated on several occasions that it accepts the jurisdiction of the Inter-American Court in cases of human rights violations that occurred after March 9, 1987. Under Article 2 of Government Agreement No. 123-87, Guatemala agreed “[t]o accept the competence of the Inter-American Court of Human Rights for an indefinite period of time, such competence being general in nature, under terms of reciprocity and with the reservation that cases in which the competence of the Court is recognized are exclusively those that shall have taken place after the date that this declaration is presented to the Secretary General of the Organization of American States.”

In that connection, the State wishes to clarify that this acceptance refers only to acts that occurred after the acceptance of the jurisdiction of the Court whose commission also began after the date of deposit of the instrument of acceptance. Accordingly, any continuing effects of acts that occurred prior to said acceptance are also not recognized. 

In that regard, the State of Guatemala does not oppose the IACHR taking cognizance of acts that occurred prior to 1987 with a view to seeking a solution thereof and providing appropriate reparation to the victims through the National Compensation Program; however, it does not accept that such cases be referred to the Inter-American Court as the State had not accepted the jurisdiction of the Inter-American Court prior to March 6, 1987.



	II. Precautionary measures

A. Recommendations to the Inter-American Commission on Human Rights:

a) Define and disseminate more precise objective criteria for granting, reviewing, and, as applicable, extending or lifting precautionary measures.

b) Confine the assessment for granting precautionary measures to the “seriousness” and “urgency” of situations, and avoid considerations on the merits of the matter.

c) Define objective criteria or parameters for determining “serious and urgent situations” and the imminence of the harm, taking into account the different risk levels. 

d) In order to reinforce the temporary nature of the measures requested, clearly establish, in consultation with the parties, a work plan for the periodic review of precautionary measures with its corresponding schedule.

e) In extremely serious and urgent cases where precautionary measures have been requested without first soliciting information from the State, review such measures as soon as possible in consultation with the State.

f) Examine the rules on decision-making in cases of requests for precautionary measures where it has not been possible to request information from the State, so that said measures can be adopted by a special (qualified) majority. 

g) State and give reasons for the legal and factual elements considered for granting, reviewing, and, as appropriate, extending or lifting precautionary measures. 
· Disclose the factual elements that have been presented to it, as well as evidence provided to corroborate the veracity of the events.

· Provide a list of articles of international instruments authorizing the examination, by the IACHR, of petitions filed.

· Provide a list of articles of international instruments that recognize the rights being protected against violation.

h) Improve the mechanisms for determining and individually identifying beneficiaries of precautionary measures.

i) Confirm, where appropriate, that potential beneficiaries of precautionary measures have granted authority or consent for requests to be lodged on their behalf. 

j) Grant a reasonable amount of time for states to implement precautionary measures, taking into consideration, not only the seriousness and urgency, but also the nature and scope of the measures, the number of beneficiaries, and, the overall circumstances of the case. 

k) Establish that the beneficiaries’ refusal to accept precautionary measures, their misuse thereof, or a change in the circumstances that prompted them shall be cause for lifting them.

l) Refrain from adopting or maintaining precautionary measures when the Inter-American Court has refused an application for provisional measures for the same situation. 

B. Recommendations to Member states:

a) Seeks to exchange best practices in implementing and complying with precautionary measures.

b) Consider the possibility of consulting the Inter-American Court on the issue of precautionary measures, their rules, scope and practical application by the IACHR, defining the terms of said consultation through appropriate mechanisms and procedures.


	The State of Guatemala requests that the IACHR consider the following proposals in connection with subparagraphs (a), (k), (l) of the recommendations to the IACHR. 

Article 76 (1) of the Rules of Procedure of the IACHR clearly states that the Commission may request that the Court adopt provisional measures in cases of extreme seriousness and urgency.   

a. The “reasonable time” of six months for precautionary measures to remain in effect should be observed, with possibility of the Commission requesting the Court to extend the measures once it has been determined (on the basis of evidence) that the beneficiaries remain in a situation of extreme seriousness and urgency. 
b. Once the six-month period has elapsed, the Commission should evaluate the State's compliance and analyze aspects to do with the merits, nature, and object of the measure. The purpose of precautionary measures is to counter circumstances of extreme seriousness and urgency in order to avert irreparable harm. If the circumstances persist, the Commission should request the Inter-American court to order provisional measures. 
c. The Inter-American Court should proceed and issue a ruling. In the event of a positive response, the State of Guatemala should adopt the measure within the time limits prescribed by the Court (which should not exceed six months). In the absence of a positive response, the precautionary measures should be lifted and set aside. 

d. The IACHR should recommend that states have in place a regulatory framework on precautionary measures in order to prevent the beneficiary from misusing them and distorting their purpose. In that regard, the IACHR should consider the arguments of the State and weigh, inter alia, the level of compliance, the time limit and purpose for which the measure was adopted, its efficacy, and its suitability. 

In the event that the beneficiary has failed to meet its obligations under Article 25 of the Rules of Procedure, which highlights the importance of adopting a measure with the consent of the beneficiary, the IACHR should, motu proprio, proceed to lift it, given that the time limit for its implementation has expired and, therefore, the measure has fulfilled its aims and purposes.   

The State of Guatemala requests that the IACHR consider the following proposal in connection with subparagraph (b) of the recommendations to the IACHR.

With respect to precautionary measures granted in favor of particular groups in situations of urgency and risk owing to structural problems of the state, the IACHR should include as an admissibility requirement the condition that the purpose of the measures conform to Article 25 of the Rules of Procedure; in other words, their purpose is not to resolve the underlying structural problem. Furthermore, it should not resort to extending measures for acts occurring after they were granted. 

The State of Guatemala requests that the IACHR consider the following proposal in connection with subparagraph (c) of the recommendations to the IACHR)

Article 25 (5) of the Commission's Rules of Procedure should be strengthened to take into consideration responses of states noting the existence of domestic mechanisms for protection of human rights, their constitutional obligation to institute proceedings, and instructions to their legally established institutions to intervene in situations of extreme seriousness and urgency for potential victims. 
In that connection, the state should exhaust domestic measures for protection of rights without being requested to do so by the Inter-American Commission. Accordingly, the state should apply the rule of urgency and seriousness to the protection of persons, so that the precautionary measures mechanism complements that protection rather than replacing it.  

Guatemala requests consideration of the following proposal with respect to subparagraph (e) of the recommendations to the IACHR: 

a. Establish that the purpose of the measure is to protect a particular individual or group from irreparable harm, but that the measure is subject not to the time it takes for the state to conduct an investigation, but to the length of time for which an imminent risk is presumed to exist.   

The extension of precautionary measures should not be conditional upon investigations and their conclusion. On the contrary, if the argument of the state is founded on the fact that it is investigating the acts that gave rise to the precautionary measure and the urgent and serious circumstances are no longer present, then the measure should be lifted.  
Guatemala requests that the IACHR consider the following proposal in connection with subparagraph (h) of the recommendations to the IACHR. 

In adopting precautionary measures of a collective nature designed to protect entire communities, the IACHR should take into account the conditions, social context, and conflicts with which the state is contending. 

Granting a precautionary measure in favor of a particular group amounts to a prejudgment on merits since it entails the presumption that the harm that the measure seeks to prevent applies to every member of a community, particularly in cases involving situations that affect economic, social, and cultural rights.  



	III. Procedural matters in processing cases and individual petitions

A. Recommendations to the Inter-American Commission on Human Rights:

a) Rigorously apply criteria for admissibility of petitions, including thorough verification of the exhaustion of local remedies to avoid parallel proceedings in domestic instances and the IACHR.

b) Develop and broaden the criteria or parameters for setting aside petitions and cases, including, in particular, those in which there has been a protracted period of procedural inactivity. 

c) Put into effect deadlines (at least on an indicative basis) for each procedural stage.

d) Define objective criteria or parameters and provide cause and grounds for applying the exceptional mechanism of joining the admissibility and merits stages. 

e) Establish mechanisms for determining and individually identifying alleged victims. 

f) Ensure prompt notification of initial petitions to states, immediately after they have been registered. 

g) Provide factual updates on initial petitions that are transmitted to states a considerable time after registration or in the even of long periods of procedural inactivity. 

h) Continue to develop objective criteria for setting priorities regarding treatment of petitions and other cases, considering the nature, complexity, and impact of the alleged situations. 

i) Grant reasonable deadlines and extensions for states to relay observations on petitions, considering the time elapsed since the facts stated in the petition and the volume of the background material, and/or the complexity of the matter.

j) Grant reasonable deadlines and extensions for states to follow up on the recommendations of the IACHR in the light of their nature and the scope of the actions requested of the State, as appropriate, subject to applicable standards.

k) Improve mechanisms to enable states, petitioners, and victims concerned to access records of petitions and cases in electronic format in order to encourage the prompt solution of said cases. 

l) Consider the development of an electronic mechanism designed to systematize background material, reports, and decisions of the IACHR.

Note:

The Working Group did not make recommendations to the member states on this matter.


	Individual petitions
a) Subparagraphs (c), (f), and (g)

The State of Guatemala believes that before the IACHR begins its examination of a petition lodged with it, it should request the state to present a report on exhaustion of domestic remedies. At present, the examination of a case begins without the Sate being notified and in the majority of cases it is left with the responsibility of requesting information from the jurisdictional organs about the complaint lodged by the petitioners or about the progress of the criminal investigation if one has been initiated at the domestic level. 

The State does not consider there to be égalité des armes, as states are required to meet the short deadlines established in the Convention and Rules of Procedure, whereas the IACHR does not meet them. The State is concerned by the time that elapses between the lodging of a petition and the State’s notification by the IACHR, in some cases more than five years later, which entails a delay in providing reparation to the alleged victims and complicates processing of cases by the State at the domestic level. 

States recognize that the IACHR has limited resources and staff for processing the cases presented. However, it is a matter of urgency to look for alternatives that would enable the IACHR to conduct an initial examination of petitions within a reasonable time. Furthermore, it has been noted that some petitions are lodged after others and yet are brought to the attention of states earlier, which constitutes unequal treatment for victims given the absence of any apparent reason for altering the chronological order.

e.

The initial petition should contain the minimum information needed to identify the petitioner, given that there have been cases in which the state has needed to locate them in order to obtain information about domestic criminal proceedings, so as to advance their processing by the relevant courts or promote a potential friendly settlement after the IACHR has placed itself at the disposal of the parties in order to mentor that process, without it being possible to contact the latter because there location is unknown. 

The IACHR regards as victims the persons named as such in the initial petition, even though they might lack documents supporting and/or legally confirming such a statement (collective cases). The presumption of victimhood should be avoided as it complicates appropriate reparation when it comes to signing a friendly settlement agreement or implementing the recommendations of the IACHR. 

When a petitioner presents a petition through a legal representative, that representation should be duly accredited before the IACHR, given that there have been cases where petitioners have disavowed steps taken by their representatives, which obstructs the progress or settlement of cases before this inter-American organ. 

b.

Guatemala suggests that the IACHR define criteria for setting aside cases, in particular those that have been resolved through friendly settlement procedures or where the petitioners have shown disinterest. The IACHR is requested to observe the provisions of Article 42 (a) and (b) of its Rules of Procedure as regards the archiving of petitions and cases.   

h.

States recognize that the IACHR has limited resources and staff for processing the cases presented. However, it is a matter of urgency to look for alternatives that would enable the IACHR to conduct an initial examination of petitions within a reasonable time. Furthermore, it has been noted that some petitions are lodged after others and yet are brought to the attention of states earlier, which constitutes unequal treatment for victims given the absence of any apparent reason for altering the chronological order.

There is no justification for any exception to conducting an initial assessment in chronological order of cases in which precautionary measures have been granted, since they should not become an additional instrument for giving priority attention to a case. If so, the IACHR should consider the criteria of extreme urgency and seriousness of the precautionary measure

The State proposes that a time limit be set for each stage of a proceeding, which must be observed by the State and the petitioners as well as by the IACHR. This would facilitate the settlement of cases before the latter at any procedural stage as well as more-effective disposal of cases 

d.

In proceedings instituted before the IACHR every stage established in the Rules of Procedure should be exhausted. The admissibility stage is important as that is when the IACHR determines whether or not the alleged violations might have been committed, in order then to proceed with its examination of the merits of the matter, in accordance with Article 30 (2) of its Rules of Procedure. 

That stage is also essential for the State as it enables it to investigate the alleged human rights violations. Accordingly, the deferment of the examination of admissibility until the discussion on merits should be avoided since it deprives the state of an opportunity to exercise its right of defense by preventing from knowing the legal and factual considerations on which the IACHR bases its decision on the merits of the matter. This practice also creates further delay in the IACHR's processing of cases.

i) j.

Regarding the possibility of extending the deadline currently envisaged in Article 30 (3) of the Rules of Procedure of the IACHR (response of the State on admissibility) to three months. 

The state considers that it would be advisable to extend the time limit for submitting observations on the admissibility report to three months given that relatively new facts that have emerged in the processing of the petition are added to that report, which the state needs to investigate using its entire apparatus in order to corroborate their veracity.

Furthermore, when the IACHR invokes the principle of iura novit curia (in order to examine human rights violations not claimed by the petitioners) and states in the admissibility report that it will take cognizance of violations of human rights not alleged by the petitioners, the State needs more than the statutory two months currently allowed to collect information on and respond to such allegations.

Regarding the possibility of extending the deadline currently envisaged in Article 37 (1) of the Rules of Procedure of the IACHR (observations of the parties on merits) to four months.

The State believes that this time limit should be increased to six months, given that reports on merits include a series of recommendations to the state which cannot be implemented in either two or three months, currently the time limits most in use. This is because states are composed of a variety of agencies with different competencies.

In Guatemala it is difficult to implement the recommendations of the IACHR when they require actions on the part of a number of different of state organs. (such as amendment of laws, construction of monuments, renaming parks, etc., by way of moral reparations). Accordingly the IACHR needs to assess objectively the efforts of the state to implement its recommendations, increasing its rapprochement with states and investigating their workings so that the potential granting of extensions to carry out recommendations is not influenced by personal conceptions of the victims and their representatives.  

In that context, the State suggests that the IACHR give priority to domestic reparation mechanisms available to states, so as not to create twin reparation mechanisms that differ greatly from each other. Domestic reparation mechanisms have been designed in line with the capacities of each state. Accordingly, the IACHR should evaluate and familiarize itself with them.

It is important that discussions be held on promoting a proposed domestic law on compliance with the decisions of the inter-American human rights system, particularly the judgments of the Court. 

l. 

The State proposes a system arranged in chronological order to facilitate consultation of cases on the IACHR website.

	IV. Friendly settlements

A. Recommendations to the Inter-American Commission on Human Rights:

a) Gradually strengthen the working group on friendly settlements.

b) Give a commissioner direct responsibility for the working group on friendly settlements to be created. 

c) Broaden the availability of friendly settlements to not only during the petition’s examination, but also, as appropriate, after it is registered and even after the report on merits is issued. 

d) Set deadlines in order to expedite the issuance of reports on friendly settlements after the IACHR has been notified of the agreements.

e) Prepare a practical guide or manual on friendly settlements to include, inter alia, the status of their regulation in the IAHRS, a compendium of successful experiences and best practices in their use, a list of possible reparation measures, etc. Educational institutions or professional associations might be enlisted to help draft it. 

f) Provide training to IACHR staff on facilitation of friendly settlement processes.

Note:

The Working Group did not make recommendations to the member states on this matter.


	Friendly settlements

c.

The IACHR should place itself at the disposal of the parties with a view to reaching a friendly settlement after the admissibility report has been adopted, not before, given that the system of individual petitions is sometimes misused by persons who are not actually victims.

The parties should be required, within 60 days of being informed of the adoption of the admissibility report, to submit to the IACHR in writing their intention to initiate a friendly settlement procedure. If both responses are not received, it should be understood that the procedure for drafting the report on merits shall commence, to which end, the IACHR should apply the time limit established in Article 23 (2) of its Statute. 

Should both parties submit written communications consenting to the friendly settlement procedure, they shall be required to submit proposals to the IACHR within a prudential time, taking into account the complexity of each case

a) Subparagraphs (b), (e), and (f)

The IACHR should perform a genuine mediator's role, ensuring that the parties, particularly the victims, are suitably represented and that any agreements reached genuinely guarantee the human rights of victims and are not simply a means for their legal representatives to obtain funds.

The IACHR should propose working meetings to the parties, not only at its headquarters, but also, in particular, in the state that is promoting a friendly settlement. This would enable it to continue its mediating role and encourage consensus with a view to reaching a possible friendly settlement within an appropriate time.

The IACHR should periodically request, motu proprio, a progress report on the negotiations from the parties whenever it is not possible to hold working meetings continuously.

d.

The IACHR should adopt rules regarding the provisions contained in Article 49 of the American Convention on Human Rights, so that the friendly settlement agreements in which it has been involved are approved and published within a prudential time. This recommendation stems from the fact that many friendly settlement agreements signed by states and victims in which the IACHR has mediated have been neither approved nor published. 

The IACHR should comply with the provisions contained in Article 23 (2) of its Statute so that if no friendly settlement is reached and the negotiations are abandoned, a report on merits should be adopted within 180 days 



	V. Criteria for preparing Chapter IV of the annual report of the IACHR: Development of Human Rights in the Region

A. Recommendations to the Inter-American Commission on Human Rights:

a) Reflect on the usefulness of Chapter IV of the Annual Report of the IACHR in promoting human rights in the Hemisphere.

b) Revise the criteria, methodology, and procedure for preparing Chapter IV, including the use of public and private sources.

c) Broaden the scope of Chapter IV of the Annual Report of the IACHR for it to analyze objectively and comprehensively the human rights situation in all countries of the region, regardless of whether or not they are states parties to the inter-American human rights instruments.

d) In preparing Chapter IV, consider not only civil and political rights but also economic, social, and cultural rights.

Note:

The Working Group did not make recommendations to the member states on this matter.
	The State of Guatemala believes that a procedure should be established for presenting the annual report of the IACHR, which should include a provision whereby states are made privy to its contents prior to its publication, so that they might submit such observations and recommendations as they deem appropriate. 

The State proposes that the IACHR establish a mechanism for including all states parties in the annual report.



	VI. Promotion of human Rights

A. Recommendations to the Inter-American Commission on Human Rights:

a) Continue to engage in human rights promotion activities in coordination with interested states

b) Collaborate with states in strengthening their domestic law enforcement and justice administration institutions or authorities, including in the training of their officials.

c) Contribute to the strengthening of national human rights protection institutions through cooperation agreements with them. 

d) Disseminate more widely the promotion work it carries out. 

e) Identify and group for each state the most recurring problems in the petitions submitted, in order to cooperate with national authorities in dealing with them, seeking comprehensive and lasting solutions.

f) Provide advisory services to the states for compliance with the IACHR’s recommendations. 

g) Introduce a code of conduct to govern the management of IACHR rapporteurships in order to ensure the requisite coordination between those mechanisms and states.

B. Recommendations to Member states:

a) In collaboration with the IACHR, encourage greater cooperation and exchange of best practices among states, after identifying each other’s areas of strength and opportunity.


	The State of Guatemala proposes making it a priority to strengthen its institutions through training for its officials in coordination with the IACHR.

Awareness of the promotion activities of the IACHR should be increased through the Ministry of Foreign Affairs and human rights agencies.

The IACHR should organize human rights promotion activities in order to inform civil society organizations and state officials about the work that the Commission does to advance human rights in the region.

The State of Guatemala suggests that states be able to seek the Commission’s advice on designing and implementing public policies that observe and ensure human rights, as well as on compliance with reparations under friendly settlement agreements and recommendations contained in its reports on merits.

The State of Guatemala will promote opportunities for exchange of experiences and best practices with other states in the region.



	VII. Financial strengthening of the IAHRS

A. Recommendations to Member states:

a) Gradually increase the resources allocated to the IAHRS organs from the Regular Fund of the OAS, in a manner commensurate with the needs and priorities identified by those organs and themselves. 

b) Take concrete steps toward that objective, preferably in the first half of 2012.

c) As one way of moving toward effective financial strengthening of the IAHRS, consider a system of two parallel and complementary tracks: (i) financing of the IAHRS from the regular budget of the OAS (a medium term solution); and (ii) mixed financing for the IAHRS with resources from the regular budget and from voluntary contributions or other sources (a short term solution until the medium term solution is achieved).

d) Create or establish a mechanism or technical group—with participation of the member states, the OAS General Secretariat, and the IAHRS organs—whose task would be to identify the financial needs and establish alternatives for achieving the financial strengthening of the IAHRS organs, as well as to explore more efficient management mechanisms, taking into consideration the Strategic Plan 2011-2015 of the IACHR and the Guidelines 2011-2015 of the Inter-American Court of Human Rights.

e) Until the objective of providing the IAHRS with sufficient resources from the regular budget is achieved, make voluntary non-earmarked contributions. The same recommendation is made to the Permanent Observer states and other institutions that make financial contributions. 

B. Recommendations to the Inter-American Commission on Human Rights:

a) Include clear and accessible information in its annual report on the management of resources received.

b) Invite donors to make their voluntary contributions without specifying the purposes, while the goal of providing the IAHRS with sufficient resources from the regular budget is being fulfilled.

c) Assign adequate, sufficient, and balanced resources to all its rapporteurships, working groups, and units, as well as an efficient and transparent management of those resources.

C. Recommendations to the Secretary General of the Organization:

a)
Prepare and submit a proposal setting forth strategies to achieve an effective increase in financial resources allocated to the Inter-American Court of Human Rights and to the IACHR in the program-budget of the Organization.


	The IACHR has argued that the main cause of the shortcomings in its work is its limited operating budget, which currently amounts to 6% of the budget of the Organization of American States. The State suggests that the IACHR indicate precisely what budget it would need to carry out its work efficiently. The quotas that states parties provide directly to the IACHR would then be set accordingly and in keeping with their financial possibilities.




X.
JAMAICA

	RECOMMENDATIONS


	PROPOSALS FOR IMPLEMENTING THE RECOMMENDATIONS OF THE WORKING GROUP

(please make an effort to limit your proposals to the maximum suggested length of 150 words for each of the recommendations on which you choose to opine)



	I. Challenges and medium- and long-term objectives of the IACHR
A. Recommendations to the Inter-American Commission on Human Rights:

a) Prepare a report on the impact of the non-universality of the American Convention on Human Rights and inter-American human rights instruments, as well as of the recognition of the contentious jurisdiction of the Inter-American Court of Human Rights, on protection and promotion of human rights in the region.

b) Actively incorporate as a priority in its strategies and work on human rights promotion, the signing of, ratification of, and accession to the American Convention on Human Rights and all other inter-American human rights instruments in those countries that have not yet done so.

c) Strike a better balance between the functions of promotion and protection of all human rights. 

d) Continue to improve international human rights standards, in particular by deepening standards on enforceability and compliance of the states’ obligations in the area of economic, social, and cultural rights. 

e) Strengthen its mechanisms for consultation with all users of the system.

f) Continue to periodically divulge the criteria used to define its programmatic priorities and measure their results. 

g) Continue to disseminate annual statistics on petitions and requests for precautionary measures received; the total number of cases processed; the number of working groups in the IACHR Executive Secretariat, as well as their functions and staff, among other aspects.

h) In the near-term, draw up, in collaboration with the OAS General Secretariat, a proposal regarding the permanent functioning of the office of its president at headquarters.

i) Incorporate all rapporteur’s reports under a single chapter of its annual report.

B. Recommendations to Member states:

a) If not yet parties, consider signing, ratifying, or acceding to the American Convention on Human Rights and all other inter-American human rights instruments, as well as accepting the contentious jurisdiction of the Inter-American Court of Human Rights.

b) Design and implement strategies aimed at achieving the universality of the IAHRS, working with the organs of the IAHRS and the relevant political bodies of the OAS, with support provided by the General Secretariat.

c) Prepare, through appropriate OAS procedures and bodies, and in consultation with the bodies of the IAHRS, a guide or reference document on successful experiences and best practices in the area of institutional mechanisms or domestic laws to assist in implementing the recommendations of the IACHR and the decisions of the Inter-American Court of Human Rights.

d) Exchange best practices in implementation of recommendations and decisions of the IAHRS organs.

e) Encourage cooperation agreements between domestic institutions and authorities with responsibility for human rights and organs of the system in order to further common objectives and furnish mutual assistance. 
	

	II. Precautionary measures

A. Recommendations to the Inter-American Commission on Human Rights:

a) Define and disseminate more precise objective criteria for granting, reviewing, and, as applicable, extending or lifting precautionary measures.

b) Confine the assessment for granting precautionary measures to the “seriousness” and “urgency” of situations, and avoid considerations on the merits of the matter.

c) Define objective criteria or parameters for determining “serious and urgent situations” and the imminence of the harm, taking into account the different risk levels. 

d) In order to reinforce the temporary nature of the measures requested, clearly establish, in consultation with the parties, a work plan for the periodic review of precautionary measures with its corresponding schedule.

e) In extremely serious and urgent cases where precautionary measures have been requested without first soliciting information from the State, review such measures as soon as possible in consultation with the State.

f) Examine the rules on decision-making in cases of requests for precautionary measures where it has not been possible to request information from the State, so that said measures can be adopted by a special (qualified) majority. 

g) State and give reasons for the legal and factual elements considered for granting, reviewing, and, as appropriate, extending or lifting precautionary measures. 

· 
Disclose the factual elements that have been presented to it, as well as evidence provided to corroborate the veracity of the events.

· 
Provide a list of articles of international instruments authorizing the examination, by the IACHR, of petitions filed.

· 
Provide a list of articles of international instruments that recognize the rights being protected against violation.
h) Improve the mechanisms for determining and individually identifying beneficiaries of precautionary measures.

i) Confirm, where appropriate, that potential beneficiaries of precautionary measures have granted authority or consent for requests to be lodged on their behalf. 

j) Grant a reasonable amount of time for states to implement precautionary measures, taking into consideration, not only the seriousness and urgency, but also the nature and scope of the measures, the number of beneficiaries, and, the overall circumstances of the case. 

k) Establish that the beneficiaries’ refusal to accept precautionary measures, their misuse thereof, or a change in the circumstances that prompted them shall be cause for lifting them.

l) Refrain from adopting or maintaining precautionary measures when the Inter-American Court has refused an application for provisional measures for the same situation. 

B. Recommendations to Member states:

a) Seeks to exchange best practices in implementing and complying with precautionary measures.

b) Consider the possibility of consulting the Inter-American Court on the issue of precautionary measures, their rules, scope and practical application by the IACHR, defining the terms of said consultation through appropriate mechanisms and procedures.


	a)
Schedule consultations with Member States in defining the relevant criteria in II A. (a) 

(c)
Schedule consultations with Member States in defining the relevant criteria in II A. (c)

(e)
A timetable for review should be established, with the first review conducted at the latest one month after the grant of precautionary measures. 

(f)
Measures under II A. (f) should be adopted by consensus given the seriousness of the adoption of precautionary measures without requesting information from the State.

(j)
States should be requested to provide information concerning realistic timeframes for the implementation of certain measures. While the information provided by states would not dictate the position of the Commission it would grant the Commission a better perspective on the constraints and other limitations in Member States which should be taken into account in deciding on realistic timeframes for implementation of precautionary measures.   



	III. Procedural matters in processing cases and individual petitions

A. Recommendations to the Inter-American Commission on Human Rights:

a) Rigorously apply criteria for admissibility of petitions, including thorough verification of the exhaustion of local remedies to avoid parallel proceedings in domestic instances and the IACHR.

b) Develop and broaden the criteria or parameters for setting aside petitions and cases, including, in particular, those in which there has been a protracted period of procedural inactivity. 

c) Put into effect deadlines (at least on an indicative basis) for each procedural stage.

d) Define objective criteria or parameters and provide cause and grounds for applying the exceptional mechanism of joining the admissibility and merits stages. 

e) Establish mechanisms for determining and individually identifying alleged victims. 

f) Ensure prompt notification of initial petitions to states, immediately after they have been registered. 

g) Provide factual updates on initial petitions that are transmitted to states a considerable time after registration or in the even of long periods of procedural inactivity. 

h) Continue to develop objective criteria for setting priorities regarding treatment of petitions and other cases, considering the nature, complexity, and impact of the alleged situations. 

i) Grant reasonable deadlines and extensions for states to relay observations on petitions, considering the time elapsed since the facts stated in the petition and the volume of the background material, and/or the complexity of the matter.

j) Grant reasonable deadlines and extensions for states to follow up on the recommendations of the IACHR in the light of their nature and the scope of the actions requested of the State, as appropriate, subject to applicable standards.

k) Improve mechanisms to enable states, petitioners, and victims concerned to access records of petitions and cases in electronic format in order to encourage the prompt solution of said cases. 

g) Consider the development of an electronic mechanism designed to systematize background material, reports, and decisions of the IACHR.

Note:

The Working Group did not make recommendations to the member states on this matter.


	III A.

(b) 
Schedule consultations with Member States in defining the relevant criteria and deadlines in III A. (b, c, d, I and J)

	IV. Friendly settlements

A. Recommendations to the Inter-American Commission on Human Rights:

a) Gradually strengthen the working group on friendly settlements.

b) Give a commissioner direct responsibility for the working group on friendly settlements to be created. 

c) Broaden the availability of friendly settlements to not only during the petition’s examination, but also, as appropriate, after it is registered and even after the report on merits is issued. 

d) Set deadlines in order to expedite the issuance of reports on friendly settlements after the IACHR has been notified of the agreements.

e) Prepare a practical guide or manual on friendly settlements to include, inter alia, the status of their regulation in the IAHRS, a compendium of successful experiences and best practices in their use, a list of possible reparation measures, etc. Educational institutions or professional associations might be enlisted to help draft it. 

f) Provide training to IACHR staff on facilitation of friendly settlement processes.

Note:

The Working Group did not make recommendations to the member states on this matter.


	IV A.

a) Hold periodic consultations to develop methods for strengthening the working group. States may initially be requested to submit proposals in writing followed by scheduled meetings. 
b) Direct responsibility for the working group should be rotated among commissioners on a regular basis; possibly annually.

	V. Criteria for preparing Chapter IV of the annual report of the IACHR: Development of Human Rights in the Region

A. Recommendations to the Inter-American Commission on Human Rights:

a) Reflect on the usefulness of Chapter IV of the Annual Report of the IACHR in promoting human rights in the Hemisphere.

b) Revise the criteria, methodology, and procedure for preparing Chapter IV, including the use of public and private sources.

c) Broaden the scope of Chapter IV of the Annual Report of the IACHR for it to analyze objectively and comprehensively the human rights situation in all countries of the region, regardless of whether or not they are states parties to the inter-American human rights instruments.

d) In preparing Chapter IV, consider not only civil and political rights but also economic, social, and cultural rights.

Note:

The Working Group did not make recommendations to the member states on this matter.
	

	VI. Promotion of human Rights

A. Recommendations to the Inter-American Commission on Human Rights:

a) Continue to engage in human rights promotion activities in coordination with interested states

b) Collaborate with states in strengthening their domestic law enforcement and justice administration institutions or authorities, including in the training of their officials.

c) Contribute to the strengthening of national human rights protection institutions through cooperation agreements with them. 

d) Disseminate more widely the promotion work it carries out. 

e) Identify and group for each state the most recurring problems in the petitions submitted, in order to cooperate with national authorities in dealing with them, seeking comprehensive and lasting solutions.

f) Provide advisory services to the states for compliance with the IACHR’s recommendations. 

g) Introduce a code of conduct to govern the management of IACHR rapporteurships in order to ensure the requisite coordination between those mechanisms and states.

B. Recommendations to Member states:

a) In collaboration with the IACHR, encourage greater cooperation and exchange of best practices among states, after identifying each other’s areas of strength and opportunity.


	VI A. 

a) Undertake promotion of human rights through mass media, universities, secondary and primary level educational institutions. 
b) Provide concrete proposals to states on the ways in which technical assistance may be provided to states to strengthen domestic laws and the training of officials.

	VII. Financial strengthening of the IAHRS

A. Recommendations to Member states:

a) Gradually increase the resources allocated to the IAHRS organs from the Regular Fund of the OAS, in a manner commensurate with the needs and priorities identified by those organs and themselves. 

b) Take concrete steps toward that objective, preferably in the first half of 2012.

c) As one way of moving toward effective financial strengthening of the IAHRS, consider a system of two parallel and complementary tracks: (i) financing of the IAHRS from the regular budget of the OAS (a medium term solution); and (ii) mixed financing for the IAHRS with resources from the regular budget and from voluntary contributions or other sources (a short term solution until the medium term solution is achieved).

d) Create or establish a mechanism or technical group—with participation of the member states, the OAS General Secretariat, and the IAHRS organs—whose task would be to identify the financial needs and establish alternatives for achieving the financial strengthening of the IAHRS organs, as well as to explore more efficient management mechanisms, taking into consideration the Strategic Plan 2011-2015 of the IACHR and the Guidelines 2011-2015 of the Inter-American Court of Human Rights.

e) Until the objective of providing the IAHRS with sufficient resources from the regular budget is achieved, make voluntary non-earmarked contributions. The same recommendation is made to the Permanent Observer states and other institutions that make financial contributions. 

B. Recommendations to the Inter-American Commission on Human Rights:

a) Include clear and accessible information in its annual report on the management of resources received.

b) Invite donors to make their voluntary contributions without specifying the purposes, while the goal of providing the IAHRS with sufficient resources from the regular budget is being fulfilled.

c) Assign adequate, sufficient, and balanced resources to all its rapporteurships, working groups, and units, as well as an efficient and transparent management of those resources.

C. Recommendations to the Secretary General of the Organization:

a)
Prepare and submit a proposal setting forth strategies to achieve an effective increase in financial resources allocated to the Inter-American Court of Human Rights and to the IACHR in the program-budget of the Organization.


	


XI.
MEXICO

	RECOMMENDATIONS


	PROPOSALS FOR IMPLEMENTING THE RECOMMENDATIONS OF THE WORKING GROUP

(please make an effort to limit your proposals to the maximum suggested length of 150 words for each of the recommendations on which you choose to opine)



	I. Challenges and medium- and long-term objectives of the IACHR
B. Recommendations to Member states:

a) If not yet parties, consider signing, ratifying, or acceding to the American Convention on Human Rights and all other inter-American human rights instruments, as well as accepting the contentious jurisdiction of the Inter-American Court of Human Rights.

b) Design and implement strategies aimed at achieving the universality of the IAHRS, working with the organs of the IAHRS and the relevant political bodies of the OAS, with support provided by the General Secretariat.
c) Prepare, through appropriate OAS procedures and bodies, and in consultation with the bodies of the IAHRS, a guide or reference document on successful experiences and best practices in the area of institutional mechanisms or domestic laws to assist in implementing the recommendations of the IACHR and the decisions of the Inter-American Court of Human Rights.
d) Exchange best practices in implementation of recommendations and decisions of the IAHRS organs
e) Encourage cooperation agreements between domestic institutions and authorities with responsibility for human rights and organs of the system in order to further common objectives and furnish mutual assistance.

	a) 

   1. Through the relevant General Assembly resolutions, once again call on the states that are not yet parties to inter-American human rights treaties to ratify or accede to these treaties and/or to recognize the contentious jurisdiction of the Inter-American Court of Human Rights.

2. Consider the sending of communications from the states parties of each inter-American human rights treaty to those states in the region that are not yet parties to the treaties, inviting them to seriously consider ratification or accession and/or recognition of the contentious jurisdiction of the Inter-American Court.

   3. Recommend to the states parties of inter-American human rights treaties that, in their contacts or bilateral consultations with states in the region that are non-parties to the treaties, they include on the agenda the issue of the possible ratification of or accession to these instruments and/or the possible recognition of the contentious jurisdiction of the Inter-American Court.
b)  Consider putting together and sending ad hoc missions to member states that are non-parties to the inter-American human rights treaties—missions made up of representatives of states parties to the treaties, of the OAS General Secretariat, of the IACHR, and of the Inter-American Court, among others—to engage in talks with authorities from all branches of government and other authorities (e.g., executive, legislative, and judicial branches, and state human rights bodies), as appropriate, on the possible ratification of or accession to the treaties and the possible recognition of the contentious jurisdiction of the Inter-American Court.
c)  Request that the OAS General Secretariat (possibly through its Department of International Law), in consultation with the bodies of the IAHRS, prepare and send to the member states questionnaires designed to find out and collect information on successful experiences and best practices in the area of institutional mechanisms or domestic laws to assist in implementing the recommendations of the IACHR and the decisions of the Inter-American Court. Request that the General Secretariat, based on the information it receives, prepare the guide or reference document no later than the second half of 2013.
d)  Consider the possibility of holding an annual meeting among member states (either at OAS headquarters or at venues in member states) to exchange experiences and practices on this and other issues having to do with the cooperation of the member states with the IAHRS and compliance with human rights obligations they have assumed. Beyond the substantive discussions and exchanges during such annual meetings, these would have the advantage of helping to create networks of contacts among national officials responsible for links between the member states and the IAHRS.
e)

   1. Consider the creation and ongoing maintenance of a directory of national officials responsible for links between the member states and the IAHRS, which would facilitate communication, consultation, and cooperation among these officials.

   2. Invite the member states to send their national officials responsible for links between the member states and the IAHRS to participate in the annual meetings on cooperation with the IAHRS and compliance with the obligations they have assumed in the area of human rights.


	II. Precautionary measures

(…)

B. Recommendations to Member states:

a) Seeks to exchange best practices in implementing and complying with precautionary measures.


	a)

 1. Consider the possibility of holding an annual meeting among member states (either at OAS headquarters or at venues in member states) to exchange experiences and practices on this and other issues having to do with the cooperation of the member states with the IAHRS and compliance with the human rights obligations they have assumed.

   2. Invite the member states to send their national officials responsible for links with the IAHRS to participate in the annual meetings on cooperation with the IAHRS and compliance with the obligations they have assumed in the area of human rights. 

	VI:
Promotion of human rights

(…)

B. Recommendations to Member states:

a) In collaboration with the IACHR, encourage greater cooperation and exchange of best practices among states, after identifying each other’s areas of strength and opportunity.


	VI.  

a) 

1. Consider the possibility of holding an annual meeting among member states (either at OAS headquarters or at venues in member states) to exchange experiences and practices on this and other issues having to do with the cooperation of the member states with the IAHRS and compliance with the human rights obligations they have assumed.

2. Invite the member states to commission their national officials responsible for links with the IAHRS to participate in the annual meetings on cooperation with the IAHRS and compliance with the obligations they have assumed in the area of human rights. 



	VII.
Financial strengthening of the IAHRS

A. Recommendations to Member states:

a) Gradually increase the resources allocated to the IAHRS organs from the Regular Fund of the OAS, in a manner commensurate with the needs and priorities identified by those organs and themselves. 

b) Take concrete steps toward that objective, preferably in the first half of 2012.

c) As one way of moving toward effective financial strengthening of the IAHRS, consider a system of two parallel and complementary tracks: (i) financing of the IAHRS from the regular budget of the OAS (a medium term solution); and (ii) mixed financing for the IAHRS with resources from the regular budget and from voluntary contributions or other sources (a short term solution until the medium term solution is achieved).

d) Create or establish a mechanism or technical group—with participation of the member states, the OAS General Secretariat, and the IAHRS organs—whose task would be to identify the financial needs and establish alternatives for achieving the financial strengthening of the IAHRS organs, as well as to explore more efficient management mechanisms, taking into consideration the Strategic Plan 2011-2015 of the IACHR and the Guidelines 2011-2015 of the Inter-American Court of Human Rights.

e) Until the objective of providing the IAHRS with sufficient resources from the regular budget is achieved, make voluntary non-earmarked contributions. The same recommendation is made to the Permanent Observer states and other institutions that make financial contributions. 

(…) 
C.
Recommendations to the Secretary General of the Organization:

a)
Prepare and submit a proposal setting forth strategies to achieve an effective increase in financial resources allocated to the Inter-American Court of Human Rights and to the IACHR in the program-budget of the Organization.


	With respect to the recommendations contained in subparagraphs a), b), c), d), and e) of paragraph a) on "Recommendations to the OAS member states":

· Mexico recognizes and is mindful of the efforts being carried out by the General Secretariat and the member states, as part of the process of preparing and negotiating the annual regular budget of the OAS, to provide more resources to the bodies of the IAHRS.

· Nevertheless, and given the current context, it is necessary to consider the establishment of mandatory annual contributions of the member states to the IAHRS, beginning with the 2014 annual budget, which would progressively  increase until adequate funding is ensured.

· In the meantime, Mexico proposes that the member states commit to make voluntary contributions to the IACHR and the Inter-American Court for a determined period of time (tied to the period of time required for ending the possible mandatory annual contributions to the IAHRS).

· The member states should endeavor to have these voluntary contributions be made without earmarks, or have only 20% of the voluntary contribution be earmarked, at least as provided in the Strategic Plan 2011-2015 of the IACHR.

· A similar appeal will be made to the observer states and other donor institutions or organizations, ensuring that doing so does not discourage their voluntary contributions and without losing sight of the fact that as long as adequate funding from the OAS regular budget is not achieved, voluntary contributions allow the IACHR to continue operating.

· To design and implement the "two-track" system, Mexico proposes that the Special General Assembly of next March provide for the creation of the mechanism or technical group recommended by the Special Working Group, whether as a mechanism or ad hoc group or as a mechanism or special group of the Permanent Council's Committee on Administrative and Budgetary Affairs. This mechanism or technical group should present its proposed system no later than during the third quarter of 2013.
a) Ask the General Secretariat to present the proposed recommendation to the aforementioned mechanism or technical group, or to the member states, no later than the second quarter of 2013. Among other strategies, the proposal should include at least the following: a) elements for debate on the proposed "two-track" system; b) alternative funding mechanisms; c) possible cooperation agreements with national and international institutions and organizations for funding the IACHR.




XII.
NICARAGUA

	RECOMMENDATIONS


	PROPOSALS FOR IMPLEMENTING THE RECOMMENDATIONS OF THE WORKING GROUP

(please make an effort to limit your proposals to the maximum suggested length of 150 words for each of the recommendations on which you choose to opine)



	I. Challenges and medium- and long-term objectives of the IACHR
A. Recommendations to the Inter-American Commission on Human Rights:

a) Prepare a report on the impact of the non-universality of the American Convention on Human Rights and inter-American human rights instruments, as well as of the recognition of the contentious jurisdiction of the Inter-American Court of Human Rights, on protection and promotion of human rights in the region.

b) Actively incorporate as a priority in its strategies and work on human rights promotion, the signing of, ratification of, and accession to the American Convention on Human Rights and all other inter-American human rights instruments in those countries that have not yet done so.

c) Strike a better balance between the functions of promotion and protection of all human rights. 

d) Continue to improve international human rights standards, in particular by deepening standards on enforceability and compliance of the states’ obligations in the area of economic, social, and cultural rights. 

e) Strengthen its mechanisms for consultation with all users of the system.

f) Continue to periodically divulge the criteria used to define its programmatic priorities and measure their results. 

g) Continue to disseminate annual statistics on petitions and requests for precautionary measures received; the total number of cases processed; the number of working groups in the IACHR Executive Secretariat, as well as their functions and staff, among other aspects.

h) In the near-term, draw up, in collaboration with the OAS General Secretariat, a proposal regarding the permanent functioning of the office of its president at headquarters.

i) Incorporate all rapporteur’s reports under a single chapter of its annual report.

B. Recommendations to Member states:

a) If not yet parties, consider signing, ratifying, or acceding to the American Convention on Human Rights and all other inter-American human rights instruments, as well as accepting the contentious jurisdiction of the Inter-American Court of Human Rights.

b) Design and implement strategies aimed at achieving the universality of the IAHRS, working with the organs of the IAHRS and the relevant political bodies of the OAS, with support provided by the General Secretariat.

c) Prepare, through appropriate OAS procedures and bodies, and in consultation with the bodies of the IAHRS, a guide or reference document on successful experiences and best practices in the area of institutional mechanisms or domestic laws to assist in implementing the recommendations of the IACHR and the decisions of the Inter-American Court of Human Rights.

d) Exchange best practices in implementation of recommendations and decisions of the IAHRS organs.

e) Encourage cooperation agreements between domestic institutions and authorities with responsibility for human rights and organs of the system in order to further common objectives and furnish mutual assistance. 
	Evaluate what level of participation and restrictions states that are not party to international human rights instruments might have.

The annual report of the Inter-American Commission on Human Rights (IACHR) should be unified so that all the information produced by the rapporteurships is included in the report. In this way a particular rapporteurship would not be given preeminence to the detriment of the others. Hence the importance that the rapporteurships have sufficient staff and financial resources to carry out their work. 



	III. Precautionary measures

A. Recommendations to the Inter-American Commission on Human Rights:

a) Define and disseminate more precise objective criteria for granting, reviewing, and, as applicable, extending or lifting precautionary measures.

b) Confine the assessment for granting precautionary measures to the “seriousness” and “urgency” of situations, and avoid considerations on the merits of the matter.

c) Define objective criteria or parameters for determining “serious and urgent situations” and the imminence of the harm, taking into account the different risk levels. 

d) In order to reinforce the temporary nature of the measures requested, clearly establish, in consultation with the parties, a work plan for the periodic review of precautionary measures with its corresponding schedule.

e) In extremely serious and urgent cases where precautionary measures have been requested without first soliciting information from the State, review such measures as soon as possible in consultation with the State.

f) Examine the rules on decision-making in cases of requests for precautionary measures where it has not been possible to request information from the State, so that said measures can be adopted by a special (qualified) majority. 

g) State and give reasons for the legal and factual elements considered for granting, reviewing, and, as appropriate, extending or lifting precautionary measures. 

· 
Disclose the factual elements that have been presented to it, as well as evidence provided to corroborate the veracity of the events.

· 
Provide a list of articles of international instruments authorizing the examination, by the IACHR, of petitions filed.

· 
Provide a list of articles of international instruments that recognize the rights being protected against violation.
h) Improve the mechanisms for determining and individually identifying beneficiaries of precautionary measures.

i) Confirm, where appropriate, that potential beneficiaries of precautionary measures have granted authority or consent for requests to be lodged on their behalf. 

j) Grant a reasonable amount of time for states to implement precautionary measures, taking into consideration, not only the seriousness and urgency, but also the nature and scope of the measures, the number of beneficiaries, and, the overall circumstances of the case. 

k) Establish that the beneficiaries’ refusal to accept precautionary measures, their misuse thereof, or a change in the circumstances that prompted them shall be cause for lifting them.

l) Refrain from adopting or maintaining precautionary measures when the Inter-American Court has refused an application for provisional measures for the same situation. 

B. Recommendations to Member states:

a) Seeks to exchange best practices in implementing and complying with precautionary measures.

b) Consider the possibility of consulting the Inter-American Court on the issue of precautionary measures, their rules, scope and practical application by the IACHR, defining the terms of said consultation through appropriate mechanisms and procedures.


	On the subject of precautionary measures, clear rules on granting them need to be established. Doubts persist in this regard as to the legal nature of such measures. The authority of the IACHR to grant precautionary measures is not recognized either in the American Convention on Human Rights or in the Statute of the IACHR; on the contrary, the Commission decided on its own initiative to grant itself that authority in Article 25 of its Rules of Procedure, bestowing on itself powers of the Inter-American Court of Human Rights. 

The Commission disregarded the provision contained in Article 19 (c) of its own Statute, which states that one of its powers is to request the Inter-American Court of Human Rights to take such provisional measures as it considers appropriate in serious and urgent cases which have not yet been submitted to it for consideration, whenever this becomes necessary to prevent irreparable injury to persons. 

Accordingly, it is essential that the inter-American human rights system abide by the American Convention on Human Rights in applying precautionary measures. 



	III. Procedural matters in processing cases and individual petitions

A. Recommendations to the Inter-American Commission on Human Rights:

a) Rigorously apply criteria for admissibility of petitions, including thorough verification of the exhaustion of local remedies to avoid parallel proceedings in domestic instances and the IACHR.

b) Develop and broaden the criteria or parameters for setting aside petitions and cases, including, in particular, those in which there has been a protracted period of procedural inactivity. 

c) Put into effect deadlines (at least on an indicative basis) for each procedural stage.

d) Define objective criteria or parameters and provide cause and grounds for applying the exceptional mechanism of joining the admissibility and merits stages. 

e) Establish mechanisms for determining and individually identifying alleged victims. 

f) Ensure prompt notification of initial petitions to states, immediately after they have been registered. 

g) Provide factual updates on initial petitions that are transmitted to states a considerable time after registration or in the even of long periods of procedural inactivity. 

h) Continue to develop objective criteria for setting priorities regarding treatment of petitions and other cases, considering the nature, complexity, and impact of the alleged situations. 

i) Grant reasonable deadlines and extensions for states to relay observations on petitions, considering the time elapsed since the facts stated in the petition and the volume of the background material, and/or the complexity of the matter.

j) Grant reasonable deadlines and extensions for states to follow up on the recommendations of the IACHR in the light of their nature and the scope of the actions requested of the State, as appropriate, subject to applicable standards.

k) Improve mechanisms to enable states, petitioners, and victims concerned to access records of petitions and cases in electronic format in order to encourage the prompt solution of said cases.
l) Consider the development of an electronic mechanism designed to systematize background material, reports, and decisions of the IACHR.

Note:

The Working Group did not make recommendations to the member states on this matter.


	

	IV. Friendly settlements

A. Recommendations to the Inter-American Commission on Human Rights:

a) Gradually strengthen the working group on friendly settlements.

b) Give a commissioner direct responsibility for the working group on friendly settlements to be created. 

c) Broaden the availability of friendly settlements to not only during the petition’s examination, but also, as appropriate, after it is registered and even after the report on merits is issued. 

d) Set deadlines in order to expedite the issuance of reports on friendly settlements after the IACHR has been notified of the agreements.

e) Prepare a practical guide or manual on friendly settlements to include, inter alia, the status of their regulation in the IAHRS, a compendium of successful experiences and best practices in their use, a list of possible reparation measures, etc. Educational institutions or professional associations might be enlisted to help draft it. 

f) Provide training to IACHR staff on facilitation of friendly settlement processes.

Note:

The Working Group did not make recommendations to the member states on this matter.


	Prepare procedural guidelines on friendly settlements that set out basic principles governing the substance of agreements, so that whatever is requested of the state is legal, realistic, and possible; the state cannot be asked for something that it does not have.



	V.
Criteria for preparing Chapter IV of the annual report of the IACHR: Development of Human Rights in the Region

Recommendations to the Inter-American Commission on Human Rights:

a) Reflect on the usefulness of Chapter IV of the Annual Report of the IACHR in promoting human rights in the Hemisphere.

b) Revise the criteria, methodology, and procedure for preparing Chapter IV, including the use of public and private sources.

c) Broaden the scope of Chapter IV of the Annual Report of the IACHR for it to analyze objectively and comprehensively the human rights situation in all countries of the region, regardless of whether or not they are states parties to the inter-American human rights instruments.

d) In preparing Chapter IV, consider not only civil and political rights but also economic, social, and cultural rights.

Note:

The Working Group did not make recommendations to the member states on this matter.
	It is proposed that chapter IV be done away with altogether in view of its discriminatory nature and susceptibility to political manipulation. This does not help to improve the protection of human rights in the region but, rather, turns it into an instrument of selective political control used against certain states.

Where once there was a lack of legal integrity in this chapter there is now a wide margin of arbitrary interpretation and visibly inconsistent criteria susceptible to pressures from countries that are not party to the Convention, but which finance the inter-American human rights system.

So long as the IACHR insists on keeping this special chapter, there will be a double standard in the treatment of human rights issues in the annual reports. In that connection, the external contributions that the IACHR receives could be construed as being directed, not at promotion and protection of human rights precisely, but toward specific political ends, to the detriment of the system's credibility.

	VI.
Promotion of human Rights

A. Recommendations to the Inter-American Commission on Human Rights:

a) Continue to engage in human rights promotion activities in coordination with interested states

b) Collaborate with states in strengthening their domestic law enforcement and justice administration institutions or authorities, including in the training of their officials.

c) Contribute to the strengthening of national human rights protection institutions through cooperation agreements with them. 

d) Disseminate more widely the promotion work it carries out. 

e) Identify and group for each state the most recurring problems in the petitions submitted, in order to cooperate with national authorities in dealing with them, seeking comprehensive and lasting solutions.

f) Provide advisory services to the states for compliance with the IACHR’s recommendations. 

g) Introduce a code of conduct to govern the management of IACHR rapporteurships in order to ensure the requisite coordination between those mechanisms and states.

B. Recommendations to Member states:

a) In collaboration with the IACHR, encourage greater cooperation and exchange of best practices among states, after identifying each other’s areas of strength and opportunity.


	

	VII.
Financial strengthening of the IAHRS

A. Recommendations to Member states:

a) Gradually increase the resources allocated to the IAHRS organs from the Regular Fund of the OAS, in a manner commensurate with the needs and priorities identified by those organs and themselves. 

b) Take concrete steps toward that objective, preferably in the first half of 2012.

c) As one way of moving toward effective financial strengthening of the IAHRS, consider a system of two parallel and complementary tracks: (i) financing of the IAHRS from the regular budget of the OAS (a medium term solution); and (ii) mixed financing for the IAHRS with resources from the regular budget and from voluntary contributions or other sources (a short term solution until the medium term solution is achieved).

d) Create or establish a mechanism or technical group—with participation of the member states, the OAS General Secretariat, and the IAHRS organs—whose task would be to identify the financial needs and establish alternatives for achieving the financial strengthening of the IAHRS organs, as well as to explore more efficient management mechanisms, taking into consideration the Strategic Plan 2011-2015 of the IACHR and the Guidelines 2011-2015 of the Inter-American Court of Human Rights.

e) Until the objective of providing the IAHRS with sufficient resources from the regular budget is achieved, make voluntary non-earmarked contributions. The same recommendation is made to the Permanent Observer states and other institutions that make financial contributions. 

B. Recommendations to the Inter-American Commission on Human Rights:

a) Include clear and accessible information in its annual report on the management of resources received.

b) Invite donors to make their voluntary contributions without specifying the purposes, while the goal of providing the IAHRS with sufficient resources from the regular budget is being fulfilled.

c) Assign adequate, sufficient, and balanced resources to all its rapporteurships, working groups, and units, as well as an efficient and transparent management of those resources.

C. Recommendations to the Secretary General of the Organization:

a)
Prepare and submit a proposal setting forth strategies to achieve an effective increase in financial resources allocated to the Inter-American Court of Human Rights and to the IACHR in the program-budget of the Organization.


	


XIII.
PANAMA
	RECOMMENDATIONS


	PROPOSALS FOR IMPLEMENTING THE RECOMMENDATIONS OF THE WORKING GROUP

(Please make an effort to limit your proposals to the maximum suggested length of 150 words for each of the recommendations on which you choose to opine)



	I. Challenges and medium- and long-term objectives of the IACHR
A. Recommendations to the Inter-American Commission on Human Rights:

a) Prepare a report on the impact of the non-universality of the American Convention on Human Rights and inter-American human rights instruments, as well as of the recognition of the contentious jurisdiction of the Inter-American Court of Human Rights, on protection and promotion of human rights in the region.

b) Actively incorporate as a priority in its strategies and work on human rights promotion, the signing of, ratification of, and accession to the American Convention on Human Rights and all other inter-American human rights instruments in those countries that have not yet done so.

c) Strike a better balance between the functions of promotion and protection of all human rights. 

d) Continue to improve international human rights standards, in particular by deepening standards on enforceability and compliance of the states’ obligations in the area of economic, social, and cultural rights. 

e) Strengthen its mechanisms for consultation with all users of the system.

f) Continue to periodically divulge the criteria used to define its programmatic priorities and measure their results. 

g) Continue to disseminate annual statistics on petitions and requests for precautionary measures received; the total number of cases processed; the number of working groups in the IACHR Executive Secretariat, as well as their functions and staff, among other aspects.

h) In the near-term, draw up, in collaboration with the OAS General Secretariat, a proposal regarding the permanent functioning of the office of its president at headquarters.

i) Incorporate all rapporteur’s reports under a single chapter of its annual report.

B. Recommendations to Member states:

a) If not yet parties, consider signing, ratifying, or acceding to the American Convention on Human Rights and all other inter-American human rights instruments, as well as accepting the contentious jurisdiction of the Inter-American Court of Human Rights.

b) Design and implement strategies aimed at achieving the universality of the IAHRS, working with the organs of the IAHRS and the relevant political bodies of the OAS, with support provided by the General Secretariat.

c) Prepare, through appropriate OAS procedures and bodies, and in consultation with the bodies of the IAHRS, a guide or reference document on successful experiences and best practices in the area of institutional mechanisms or domestic laws to assist in implementing the recommendations of the IACHR and the decisions of the Inter-American Court of Human Rights.

d) Exchange best practices in implementation of recommendations and decisions of the IAHRS organs.

e) Encourage cooperation agreements between domestic institutions and authorities with responsibility for human rights and organs of the system in order to further common objectives and furnish mutual assistance. 
	

	II. Precautionary measures

A. Recommendations to the Inter-American Commission on Human Rights:

a) Define and disseminate more precise objective criteria for granting, reviewing, and, as applicable, extending or lifting precautionary measures.

b) Confine the assessment for granting precautionary measures to the “seriousness” and “urgency” of situations, and avoid considerations on the merits of the matter.

c) Define objective criteria or parameters for determining “serious and urgent situations” and the imminence of the harm, taking into account the different risk levels. 

d) In order to reinforce the temporary nature of the measures requested, clearly establish, in consultation with the parties, a work plan for the periodic review of precautionary measures with its corresponding schedule.

e) In extremely serious and urgent cases where precautionary measures have been requested without first soliciting information from the State, review such measures as soon as possible in consultation with the State.

f) Examine the rules on decision-making in cases of requests for precautionary measures where it has not been possible to request information from the State, so that said measures can be adopted by a special (qualified) majority. 

g) State and give reasons for the legal and factual elements considered for granting, reviewing, and, as appropriate, extending or lifting precautionary measures. 

· Disclose the factual elements that have been presented to it, as well as evidence provided to corroborate the veracity of the events.

· Provide a list of articles of international instruments authorizing the examination, by the IACHR, of petitions filed.

· Provide a list of articles of international instruments that recognize the rights being protected against violation.
h) Improve the mechanisms for determining and individually identifying beneficiaries of precautionary measures.

i) Confirm, where appropriate, that potential beneficiaries of precautionary measures have granted authority or consent for requests to be lodged on their behalf. 

j) Grant a reasonable amount of time for states to implement precautionary measures, taking into consideration, not only the seriousness and urgency, but also the nature and scope of the measures, the number of beneficiaries, and, the overall circumstances of the case. 

k) Establish that the beneficiaries’ refusal to accept precautionary measures, their misuse thereof, or a change in the circumstances that prompted them shall be cause for lifting them.

l) Refrain from adopting or maintaining precautionary measures when the Inter-American Court has refused an application for provisional measures for the same situation. 

B. Recommendations to Member States:

a) Seeks to exchange best practices in implementing and complying with precautionary measures.

b) Consider the possibility of consulting the Inter-American Court on the issue of precautionary measures, their rules, scope and practical application by the IACHR, defining the terms of said consultation through appropriate mechanisms and procedures.


	

	III. Procedural matters in processing cases and individual petitions

A. Recommendations to the Inter-American Commission on Human Rights:

a) Rigorously apply criteria for admissibility of petitions, including thorough verification of the exhaustion of local remedies to avoid parallel proceedings in domestic instances and the IACHR.

b) Develop and broaden the criteria or parameters for setting aside petitions and cases, including, in particular, those in which there has been a protracted period of procedural inactivity. 

c) Put into effect deadlines (at least on an indicative basis) for each procedural stage.

d) Define objective criteria or parameters and provide cause and grounds for applying the exceptional mechanism of joining the admissibility and merits stages. 

e) Establish mechanisms for determining and individually identifying alleged victims. 

f) Ensure prompt notification of initial petitions to states, immediately after they have been registered. 

g) Provide factual updates on initial petitions that are transmitted to states a considerable time after registration or in the even of long periods of procedural inactivity. 

h) Continue to develop objective criteria for setting priorities regarding treatment of petitions and other cases, considering the nature, complexity, and impact of the alleged situations. 

i) Grant reasonable deadlines and extensions for states to relay observations on petitions, considering the time elapsed since the facts stated in the petition and the volume of the background material, and/or the complexity of the matter.

j) Grant reasonable deadlines and extensions for states to follow up on the recommendations of the IACHR in the light of their nature and the scope of the actions requested of the State, as appropriate, subject to applicable standards.

k) Improve mechanisms to enable states, petitioners, and victims concerned to access records of petitions and cases in electronic format in order to encourage the prompt solution of said cases. 

l) Consider the development of an electronic mechanism designed to systematize background material, reports, and decisions of the IACHR.

Note:

The Working Group did not make recommendations to the member states on this matter.


	

	IV. Friendly settlements

A. Recommendations to the Inter-American Commission on Human Rights:

a) Gradually strengthen the working group on friendly settlements.

b) Give a commissioner direct responsibility for the working group on friendly settlements to be created. 

c) Broaden the availability of friendly settlements to not only during the petition’s examination, but also, as appropriate, after it is registered and even after the report on merits is issued. 

d) Set deadlines in order to expedite the issuance of reports on friendly settlements after the IACHR has been notified of the agreements.

e) Prepare a practical guide or manual on friendly settlements to include, inter alia, the status of their regulation in the IAHRS, a compendium of successful experiences and best practices in their use, a list of possible reparation measures, etc. Educational institutions or professional associations might be enlisted to help draft it. 

f) Provide training to IACHR staff on facilitation of friendly settlement processes.

Note:

The Working Group did not make recommendations to the member states on this matter.


	As regards the friendly settlement procedure, it is essential to be able to rely on the active mentoring of the Inter-American Commission on Human Rights (IACHR), in order to act as a conciliation body should complications arise in negotiations and agreements be rendered unreachable, particularly in the event of disagreements among alleged victims.

	V. Criteria for preparing Chapter IV of the annual report of the IACHR: Development of Human Rights in the Region

A. Recommendations to the Inter-American Commission on Human Rights:

a) Reflect on the usefulness of Chapter IV of the Annual Report of the IACHR in promoting human rights in the Hemisphere.

b) Revise the criteria, methodology, and procedure for preparing Chapter IV, including the use of public and private sources.

c) Broaden the scope of Chapter IV of the Annual Report of the IACHR for it to analyze objectively and comprehensively the human rights situation in all countries of the region, regardless of whether or not they are states parties to the inter-American human rights instruments.

d) In preparing Chapter IV, consider not only civil and political rights but also economic, social, and cultural rights.

Note:

The Working Group did not make recommendations to the member states on this matter.
	

	VI. Promotion of Human Rights

A. Recommendations to the Inter-American Commission on Human Rights:

a) Continue to engage in human rights promotion activities in coordination with interested states

b) Collaborate with states in strengthening their domestic law enforcement and justice administration institutions or authorities, including in the training of their officials.

c) Contribute to the strengthening of national human rights protection institutions through cooperation agreements with them. 

d) Disseminate more widely the promotion work it carries out. 

e) Identify and group for each state the most recurring problems in the petitions submitted, in order to cooperate with national authorities in dealing with them, seeking comprehensive and lasting solutions.

f) Provide advisory services to the states for compliance with the IACHR’s recommendations. 

g) Introduce a code of conduct to govern the management of IACHR rapporteurships in order to ensure the requisite coordination between those mechanisms and states.

B. Recommendations to Member states:

a) In collaboration with the IACHR, encourage greater cooperation and exchange of best practices among states, after identifying each other’s areas of strength and opportunity.
	The drafting of procedural guidelines on free and informed consent is essential for states. In 2010, the IACHR published Indigenous and Tribal Peoples' Rights over Their Ancestral Lands and Natural Resources, which is an invaluable resource on the rights of indigenous peoples. However, it is imperative for states to have guidelines or a manual specifically geared to the resolution of differences in this area.


	VII. Financial strengthening of the IAHRS

A. Recommendations to Member States:

a) Gradually increase the resources allocated to the IAHRS organs from the Regular Fund of the OAS, in a manner commensurate with the needs and priorities identified by those organs and themselves. 

b) Take concrete steps toward that objective, preferably in the first half of 2012.

c) As one way of moving toward effective financial strengthening of the IAHRS, consider a system of two parallel and complementary tracks: (i) financing of the IAHRS from the regular budget of the OAS (a medium term solution); and (ii) mixed financing for the IAHRS with resources from the regular budget and from voluntary contributions or other sources (a short term solution until the medium term solution is achieved).

d) Create or establish a mechanism or technical group—with participation of the member states, the OAS General Secretariat, and the IAHRS organs—whose task would be to identify the financial needs and establish alternatives for achieving the financial strengthening of the IAHRS organs, as well as to explore more efficient management mechanisms, taking into consideration the Strategic Plan 2011-2015 of the IACHR and the Guidelines 2011-2015 of the Inter-American Court of Human Rights.

e) Until the objective of providing the IAHRS with sufficient resources from the regular budget is achieved, make voluntary non-earmarked contributions. The same recommendation is made to the Permanent Observer states and other institutions that make financial contributions. 

B. Recommendations to the Inter-American Commission on Human Rights:

a) Include clear and accessible information in its annual report on the management of resources received.

b) Invite donors to make their voluntary contributions without specifying the purposes, while the goal of providing the IAHRS with sufficient resources from the regular budget is being fulfilled.

c) Assign adequate, sufficient, and balanced resources to all its rapporteurships, working groups, and units, as well as an efficient and transparent management of those resources.

C. Recommendations to the Secretary General of the Organization:

a)
Prepare and submit a proposal setting forth strategies to achieve an effective increase in financial resources allocated to the Inter-American Court of Human Rights and to the IACHR in the program-budget of the Organization.


	


XIV.
PERU
	RECOMMENDATIONS


	PROPOSALS FOR IMPLEMENTING THE RECOMMENDATIONS OF THE WORKING GROUP

(please make an effort to limit your proposals to the maximum suggested length of 150 words for each of the recommendations on which you choose to opine)



	I. Challenges and medium- and long-term objectives of the IACHR
A. Recommendations to the Inter-American Commission on Human Rights:

a) Prepare a report on the impact of the non-universality of the American Convention on Human Rights and inter-American human rights instruments, as well as of the recognition of the contentious jurisdiction of the Inter-American Court of Human Rights, on protection and promotion of human rights in the region.

b) Actively incorporate as a priority in its strategies and work on human rights promotion, the signing of, ratification of, and accession to the American Convention on Human Rights and all other inter-American human rights instruments in those countries that have not yet done so.

c) Strike a better balance between the functions of promotion and protection of all human rights. 

d) Continue to improve international human rights standards, in particular by deepening standards on enforceability and compliance of the states’ obligations in the area of economic, social, and cultural rights. 

e) Strengthen its mechanisms for consultation with all users of the system.

f) Continue to periodically divulge the criteria used to define its programmatic priorities and measure their results. 

g) Continue to disseminate annual statistics on petitions and requests for precautionary measures received; the total number of cases processed; the number of working groups in the IACHR Executive Secretariat, as well as their functions and staff, among other aspects.

h) In the near-term, draw up, in collaboration with the OAS General Secretariat, a proposal regarding the permanent functioning of the office of its president at headquarters.

i) Incorporate all rapporteur’s reports under a single chapter of its annual report.

B. Recommendations to Member states:

a) If not yet parties, consider signing, ratifying, or acceding to the American Convention on Human Rights and all other inter-American human rights instruments, as well as accepting the contentious jurisdiction of the Inter-American Court of Human Rights.

b) Design and implement strategies aimed at achieving the universality of the IAHRS, working with the organs of the IAHRS and the relevant political bodies of the OAS, with support provided by the General Secretariat.

c) Prepare, through appropriate OAS procedures and bodies, and in consultation with the bodies of the IAHRS, a guide or reference document on successful experiences and best practices in the area of institutional mechanisms or domestic laws to assist in implementing the recommendations of the IACHR and the decisions of the Inter-American Court of Human Rights.

d) Exchange best practices in implementation of recommendations and decisions of the IAHRS organs.

e) Encourage cooperation agreements between domestic institutions and authorities with responsibility for human rights and organs of the system in order to further common objectives and furnish mutual assistance. 
	b) In addition to the proposals presented in the IACHR’s response, consider having the annual report include a section on the status of ratification of the inter-American human rights instruments and describe the steps taken by the Commission throughout the year to promote ratification. 

c) Given that the IAHRS is the only system in the region charged with protection of human rights, and recognizing that protection and promotion activities are closely related, training events could be organized in the member countries on the protection system, focusing on officials. This could be done through annual programming, for which the states themselves would have to providing the necessary funding.

e) Support the IACHR’s proposal to hold at least one meeting a year with the states and also promote videoconference meetings.

f) In addition to the IACHR’s proposal to present the results of it strategic plan to the Permanent Council, consider disseminating them through its website or by preparing information bulletins.

g) Through the annual report and the website.

h) In addition, include in the IACHR’s proposal what it would entail to have all resident Commissioners.

i) Support the IACHR’s proposal to prepare a summary of the activities of all the rapporteurs and units and to add all the reports prepared during the year.

Proposal for a) and b):

Begin an evaluation and consultation process within the Permanent Council, to prepare a proposed strategy for achieving universality, in collaboration with the organs in the system. That process should assess potential consequences of failure to ratify the American Convention on Human Rights.

Proposal for c) and d):

Request that the states present a report on successful experiences and best practices in the area of institutional mechanisms or domestic laws for implementation.

Hold a special meeting of the CAJP to explain and publicize them and share opinions.

Entrust the Department of International Law with preparing the reference document, based on those contributions.

Once the reference document is completed, it will be promoted through the CAJP, training forums for IAHRS operators, and officials in the executive, legislative, and judicial branches.

e) Have each interested state coordinate at least one virtual meeting between representatives of different sectors in the country with responsibility for human rights and Executive Secretariat staff, to evaluate potential mechanisms for mutual assistance.

	II. Precautionary measures

A. Recommendations to the Inter-American Commission on Human Rights:

a) Define and disseminate more precise objective criteria for granting, reviewing, and, as applicable, extending or lifting precautionary measures.

b) Confine the assessment for granting precautionary measures to the “seriousness” and “urgency” of situations, and avoid considerations on the merits of the matter.

c) Define objective criteria or parameters for determining “serious and urgent situations” and the imminence of the harm, taking into account the different risk levels. 

d) In order to reinforce the temporary nature of the measures requested, clearly establish, in consultation with the parties, a work plan for the periodic review of precautionary measures with its corresponding schedule.

e) In extremely serious and urgent cases where precautionary measures have been requested without first soliciting information from the State, review such measures as soon as possible in consultation with the State.

f) Examine the rules on decision-making in cases of requests for precautionary measures where it has not been possible to request information from the State, so that said measures can be adopted by a special (qualified) majority. 

g) State and give reasons for the legal and factual elements considered for granting, reviewing, and, as appropriate, extending or lifting precautionary measures. 

· Disclose the factual elements that have been presented to it, as well as evidence provided to corroborate the veracity of the events.

· Provide a list of articles of international instruments authorizing the examination, by the IACHR, of petitions filed.

· Provide a list of articles of international instruments that recognize the rights being protected against violation.

h) Improve the mechanisms for determining and individually identifying beneficiaries of precautionary measures.

i) Confirm, where appropriate, that potential beneficiaries of precautionary measures have granted authority or consent for requests to be lodged on their behalf. 

j) Grant a reasonable amount of time for states to implement precautionary measures, taking into consideration, not only the seriousness and urgency, but also the nature and scope of the measures, the number of beneficiaries, and, the overall circumstances of the case. 

k) Establish that the beneficiaries’ refusal to accept precautionary measures, their misuse thereof, or a change in the circumstances that prompted them shall be cause for lifting them.

l) Refrain from adopting or maintaining precautionary measures when the Inter-American Court has refused an application for provisional measures for the same situation. 

B. Recommendations to Member States:

a) Seeks to exchange best practices in implementing and complying with precautionary measures.

b) Consider the possibility of consulting the Inter-American Court on the issue of precautionary measures, their rules, scope and practical application by the IACHR, defining the terms of said consultation through appropriate mechanisms and procedures.


	Proposals a), b), and c): Without detriment to preparing and disseminating practical guides on the criteria and parameters for granting precautionary measures and determining the seriousness and urgency of situations, we propose incorporating said criteria into the Rules of Procedure. Deadlines should also be established for defining the criteria and parameters.

d) Establish a work plan, with a schedule, after a measure is adopted for its review. The plan would include periodic reporting by the parties and monitoring meetings or visits in situ.

e) Support the IACHR’s proposal and consider its inclusion in the Rules of Procedure.

f) Establish a qualified majority of at least five votes for such decisions.

g) Include in the Rules of Procedure the obligation to state and give reasons for such decisions. This should take into consideration the criteria established in this recommendation.

Proposals h) and i): The states will promote visits in situ by members of the Precautionary Measures Group with government officials, to identify potential beneficiaries.

l) The Commission’s response does not consider the substantive content of the recommendation. We propose that a formula be discussed that addresses this and would make it possible to establish rules.

a) Request that the states present a report on successful experiences and best practices in institutional mechanisms or domestic laws for implementation. Hold a special meeting of the CAJP to explain and publicize them and share opinions.

b) Entrust to the CAJP discussion on holding the consultations and, if appropriate, the terms thereof. That Committee should then present a report with its conclusions to the Permanent Council for consideration.



	III. Procedural matters in processing cases and individual petitions

A. Recommendations to the Inter-American Commission on Human Rights:

a) Rigorously apply criteria for admissibility of petitions, including thorough verification of the exhaustion of local remedies to avoid parallel proceedings in domestic instances and the IACHR.

b) Develop and broaden the criteria or parameters for setting aside petitions and cases, including, in particular, those in which there has been a protracted period of procedural inactivity. 

c) Put into effect deadlines (at least on an indicative basis) for each procedural stage.

d) Define objective criteria or parameters and provide cause and grounds for applying the exceptional mechanism of joining the admissibility and merits stages. 

e) Establish mechanisms for determining and individually identifying alleged victims. 

f) Ensure prompt notification of initial petitions to states, immediately after they have been registered. 

g) Provide factual updates on initial petitions that are transmitted to states a considerable time after registration or in the even of long periods of procedural inactivity. 

h) Continue to develop objective criteria for setting priorities regarding treatment of petitions and other cases, considering the nature, complexity, and impact of the alleged situations. 

i) Grant reasonable deadlines and extensions for states to relay observations on petitions, considering the time elapsed since the facts stated in the petition and the volume of the background material, and/or the complexity of the matter.

j) Grant reasonable deadlines and extensions for states to follow up on the recommendations of the IACHR in the light of their nature and the scope of the actions requested of the State, as appropriate, subject to applicable standards.

k) Improve mechanisms to enable states, petitioners, and victims concerned to access records of petitions and cases in electronic format in order to encourage the prompt solution of said cases. 

l) Consider the development of an electronic mechanism designed to systematize background material, reports, and decisions of the IACHR.

Note:

The Working Group did not make recommendations to the member states on this matter.


	a) Without detriment to preparation of the guide proposed by the IACHR, rigorously apply the criteria already set forth in Articles 31, 32, 33, and 34 of the Commission’s Rules of Procedure and Articles 46 and 47 of the American Convention on Human Rights. The subsidiary nature of the system should be borne in mind as should the fact that, due to the IACHR’s heavy caseload, shifting its attention, for example, to cases already being addressed at the national level means that the situation of other petitioners is left unaddressed.

b) Support the IACHR’s proposal to include in the Rules of Procedure, as grounds for filing, a lack of procedural activity by the petitioner.

e) Establish the criteria for inclusion of new alleged victims in cases already being processed.

f) In addition to the deadline proposed by the IACHR, establish that the Registry Section will provide information, at the request of the state, on files it is evaluating, except in cases when the petitioner requests a reservation or when the IACHR considers that doing so could endanger the petitioner.

g) Aside from what the IACHR indicated in this regard, under this recommendation’s assumption, the Commission should ensure that notification of the initial communication to the state includes up-to-date information on the facts.

h) Support the inclusion in the list of applications of the per saltum criterion those cases in which the state formally indicates intent to pursue friendly settlement; to this end, the IACHR needs to provide information to the state on the files in the registry stage.

l) Creation of thematic virtual folders.



	IV. Friendly settlements

A. Recommendations to the Inter-American Commission on Human Rights:

a) Gradually strengthen the working group on friendly settlements.

b) Give a commissioner direct responsibility for the working group on friendly settlements to be created. 

c) Broaden the availability of friendly settlements to not only during the petition’s examination, but also, as appropriate, after it is registered and even after the report on merits is issued. 

d) Set deadlines in order to expedite the issuance of reports on friendly settlements after the IACHR has been notified of the agreements.

e) Prepare a practical guide or manual on friendly settlements to include, inter alia, the status of their regulation in the IAHRS, a compendium of successful experiences and best practices in their use, a list of possible reparation measures, etc. Educational institutions or professional associations might be enlisted to help draft it. 

f) Provide training to IACHR staff on facilitation of friendly settlement processes.

Note:

The Working Group did not make recommendations to the member states on this matter.


	a) In prioritizing the Commission’s actions, the work of the Commissioners should gradually focus increasingly on friendly settlements.

c) More dynamic involvement by the IACHR and the Friendly Settlements Group in the numerous opportunities for agreement between the parties. Experience has shown that it is the parties themselves that have reached friendly settlements, with little involvement by the IACHR. The Commission should lean towards more active involvement.

e) The states should send information on their experiences, in keeping with the timetable proposed by the 

	V. Criteria for preparing Chapter IV of the annual report of the IACHR: Development of Human Rights in the Region

A. Recommendations to the Inter-American Commission on Human Rights:

a) Reflect on the usefulness of Chapter IV of the Annual Report of the IACHR in promoting human rights in the Hemisphere.

b) Revise the criteria, methodology, and procedure for preparing Chapter IV, including the use of public and private sources.

c) Broaden the scope of Chapter IV of the Annual Report of the IACHR for it to analyze objectively and comprehensively the human rights situation in all countries of the region, regardless of whether or not they are states parties to the inter-American human rights instruments.

d) In preparing Chapter IV, consider not only civil and political rights but also economic, social, and cultural rights.

Note:

The Working Group did not make recommendations to the member states on this matter.

	

	VI. Promotion of Human Rights

A. Recommendations to the Inter-American Commission on Human Rights:

a) Continue to engage in human rights promotion activities in coordination with interested states

b) Collaborate with states in strengthening their domestic law enforcement and justice administration institutions or authorities, including in the training of their officials.

c) Contribute to the strengthening of national human rights protection institutions through cooperation agreements with them. 

d) Disseminate more widely the promotion work it carries out. 

e) Identify and group for each state the most recurring problems in the petitions submitted, in order to cooperate with national authorities in dealing with them, seeking comprehensive and lasting solutions.

f) Provide advisory services to the states for compliance with the IACHR’s recommendations. 

g) Introduce a code of conduct to govern the management of IACHR rapporteurships in order to ensure the requisite coordination between those mechanisms and states.

B. Recommendations to Member states:

a) In collaboration with the IACHR, encourage greater cooperation and exchange of best practices among states, after identifying each other’s areas of strength and opportunity.


	b) Prepare an annual program of these activities.

e) Based on the patterns the IACHR will identify, propose to the states workshops on those issues and their potential solutions.

a) Work on this under the Committee on Juridical and Political Affairs. Promote and propose institutions with which to strengthen training in the executive, legislative, and judicial branches.



	VII. Financial strengthening of the IAHRS

A. Recommendations to Member States:

a) Gradually increase the resources allocated to the IAHRS organs from the Regular Fund of the OAS, in a manner commensurate with the needs and priorities identified by those organs and themselves. 

b) Take concrete steps toward that objective, preferably in the first half of 2012.

c) As one way of moving toward effective financial strengthening of the IAHRS, consider a system of two parallel and complementary tracks: (i) financing of the IAHRS from the regular budget of the OAS (a medium term solution); and (ii) mixed financing for the IAHRS with resources from the regular budget and from voluntary contributions or other sources (a short term solution until the medium term solution is achieved).

d) Create or establish a mechanism or technical group—with participation of the member states, the OAS General Secretariat, and the IAHRS organs—whose task would be to identify the financial needs and establish alternatives for achieving the financial strengthening of the IAHRS organs, as well as to explore more efficient management mechanisms, taking into consideration the Strategic Plan 2011-2015 of the IACHR and the Guidelines 2011-2015 of the Inter-American Court of Human Rights.

e) Until the objective of providing the IAHRS with sufficient resources from the regular budget is achieved, make voluntary non-earmarked contributions. The same recommendation is made to the Permanent Observer states and other institutions that make financial contributions. 

B. Recommendations to the Inter-American Commission on Human Rights:

a) Include clear and accessible information in its annual report on the management of resources received.

b) Invite donors to make their voluntary contributions without specifying the purposes, while the goal of providing the IAHRS with sufficient resources from the regular budget is being fulfilled.

c) Assign adequate, sufficient, and balanced resources to all its rapporteurships, working groups, and units, as well as an efficient and transparent management of those resources.

C. Recommendations to the Secretary General of the Organization:

a) Prepare and submit a proposal setting forth strategies to achieve an effective increase in financial resources allocated to the Inter-American Court of Human Rights and to the IACHR in the program-budget of the Organization.


	Proposal for a) and b): 

Provide for the approval, in each budget programming cycle, of gradual increases in the resources allocated to IAHRS organs, taking into account the Organization’s budget constraints, while awaiting a final solution stemming from the proposal by the mechanism or technical group to be formed on the matter.

d) Provide for the formation and start-up of the technical group before the end of the second half of 2013.




XV.
URUGUAY

	RECOMMENDATIONS


	PROPOSALS FOR IMPLEMENTING THE RECOMMENDATIONS OF THE WORKING GROUP

(Please make an effort to limit your proposals to the maximum suggested length of 150 words for each of the recommendations on which you choose to opine)



	I. Challenges and medium- and long-term objectives of the IACHR
A. Recommendations to the Inter-American Commission on Human Rights:

a) Prepare a report on the impact of the non-universality of the American Convention on Human Rights and inter-American human rights instruments, as well as of the recognition of the contentious jurisdiction of the Inter-American Court of Human Rights, on protection and promotion of human rights in the region.

b) Actively incorporate as a priority in its strategies and work on human rights promotion, the signing of, ratification of, and accession to the American Convention on Human Rights and all other inter-American human rights instruments in those countries that have not yet done so.

c) Strike a better balance between the functions of promotion and protection of all human rights. 

d) Continue to improve international human rights standards, in particular by deepening standards on enforceability and compliance of the states’ obligations in the area of economic, social, and cultural rights. 

e) Strengthen its mechanisms for consultation with all users of the system.

f) Continue to periodically divulge the criteria used to define its programmatic priorities and measure their results. 

g) Continue to disseminate annual statistics on petitions and requests for precautionary measures received; the total number of cases processed; the number of working groups in the IACHR Executive Secretariat, as well as their functions and staff, among other aspects.

h) In the near-term, draw up, in collaboration with the OAS General Secretariat, a proposal regarding the permanent functioning of the office of its president at headquarters.

i) Incorporate all rapporteur’s reports under a single chapter of its annual report.

B.
Recommendations to Member states:

a) If not yet parties, consider signing, ratifying, or acceding to the American Convention on Human Rights and all other inter-American human rights instruments, as well as accepting the contentious jurisdiction of the Inter-American Court of Human Rights.

b) Design and implement strategies aimed at achieving the universality of the IAHRS, working with the organs of the IAHRS and the relevant political bodies of the OAS, with support provided by the General Secretariat.

c) Prepare, through appropriate OAS procedures and bodies, and in consultation with the bodies of the IAHRS, a guide or reference document on successful experiences and best practices in the area of institutional mechanisms or domestic laws to assist in implementing the recommendations of the IACHR and the decisions of the Inter-American Court of Human Rights.

d) Exchange best practices in implementation of recommendations and decisions of the IAHRS organs.

e) Encourage cooperation agreements between domestic institutions and authorities with responsibility for human rights and organs of the system in order to further common objectives and furnish mutual assistance. 
	Uruguay will pay close attention to the preparation and conclusions of the report to be prepared by the Commission in 2013. 

Achieving the universality of the inter-American human rights system should be the shared goal and aspiration of all OAS member states.

Our country has consistently maintained that one of the inter-American system’s greatest weaknesses is the non-universality of its membership. It is therefore important to determine the impact on the promotion and protection of human rights in the region of the non-universality of the American Convention on Human Rights and the other inter-American instruments.

This report should be the result of serious reflection on the most appropriate measures for achieving ratification of or accession to the American Convention on Human Rights by states that are not yet parties.

The fact that it has been 20 years since a state in the region became a party to the American Convention should raise concern and should set in motion a process for bringing about the necessary universalization of the inter-American human rights system.

The aforesaid report should also identify the possible consequences of denouncements of the American Convention on Human Rights for human rights and fundamental freedoms in states choosing to cut their ties with the inter-American human rights system.

Uruguay approves of the importance that the Commission has given to activities for promoting the signing of, ratification of, and accession to the American Convention and urges the Commission to continue along these lines.

Our country encourages the Commission to continue with the activities indicated in the document presenting its response to the recommendations of the Working Group on the strengthening of the inter-American human rights system.

Uruguay emphasizes that the Commission has universal jurisdiction, since all OAS member states are subject to the monitoring of their human rights situations and individual petition systems, as well as to the application of a thematic approach.
Our country urges the Commission to consider the possibility of holding special hearings on the universalization of the inter-American human rights instruments.

It should be remembered that since its first period of sessions, no Commission session has ever been held in a state that was not a party to the Convention although, as indicated above, the Commission has universal jurisdiction to monitor and promote human rights in all countries in the inter-American human rights system.

As we indicated during the meeting of the OAS Permanent Council held on January 25, 2012, Uruguay considers the Commission’s human rights promotion and human rights protection activities to be mutually complementary and not separate paths.

IACHR case law shows that many measures for the protection of human rights also contribute significantly to promoting human rights and preventing future violations.

As civil society organizations have indicated, what could have greater impact on regional promotion of the inter-American human rights system than the decision in an individual case, or than an Inter-American Court judgment in a sensitive case to which the Commission has contributed in conformity with the inter-American human rights system?

Uruguay agrees with the Commission’s reasoning in asserting that “inasmuch as the member states consider and adopt the standards recognized in the IACHR's reports, the impact is both promotional and preventive.”

Furthermore, Uruguay understands that in the promotional arena there are other protective mechanisms at the national level, such as national human rights institutions, ombudsmen, and attorneys general, whose mandates complement that of the Commission.

In the case of Uruguay, the National Human Rights Institution and the Office of the Ombudsman have clear mandates to promote human rights nationally and to cooperate with international and regional monitors.

Uruguay encourages the Commission to intensify its efforts to continue improving and deepening the standards on enforceability in the area of economic, social, and cultural rights.

Without disregarding the effective attainment of civil and political rights, as a state party to the Protocol of San Salvador, Uruguay recognizes and supports its assertion that there is a close relationship between economic, social and cultural rights and civil and political rights, in that the different categories of rights constitute an indivisible whole based on the recognition of the dignity of the human person. Full realization of these rights requires permanent protection and promotion, and the violation of some rights in favor of the realization of others can never be justified.

Although theoretically limited to freedom of association and the right to education, the enforceability of economic, social, and cultural rights in the inter-American human rights system allowed under the Protocol of San Salvador was a first step towards deepening the standards on state justiciability and compliance with respect to these rights.

Uruguay draws particular attention to the case law of the Inter-American Court, which has been declaring admissible petitions alleging violations of economic, social, and cultural rights, such as the rights to social security, health, education and work and the right of workers to organize.

Additionally, our country supports the Commission’s explicit recommendation “to enhance and extend its analysis of these rights when it prepares its country reports.”

In doing so, it should consider the important work of the monitoring bodies of the universal human rights system (e.g., the Committee on Economic, Social, and Cultural Rights, CEDAW, the Committee on Migrant Workers), as well as recommendations made in the context of universal periodic review by the Human Rights Council.
Uruguay supports the work plan indicated in paragraph 49 of the document presenting the Commission’s reply to the recommendations of the Working Group on the strengthening of the inter-American human rights system

Our country also considers it appropriate for the Commission to meet annually with state and civil society representatives, system users, and other important actors in order to discuss ways to improve its policies and practices.

Uruguay notes the Commission’s intention to request an annual meeting of the Permanent Council to present the results of its Strategic Plan.

Given the increase in the number of Commission activities connected with its work of promoting and protecting human rights in the inter-American system, Uruguay suggests organizing briefing sessions with the Permanent Council whenever necessary, within the limits of its budgetary resources.

Enhanced communication between the Commission and the OAS Permanent Council will allow states to gain a better understanding of the criteria used by the Commission to define its programmatic priorities and measure their results.

Uruguay recognizes the significant progress made in disseminating statistics and in the quality of information on the number of individual petitions and requests for precautionary measures processed by the IACHR.

Specifically, our country is aware of the importance of inclusion by the IACHR, in its annual reports, of a chapter (Chapter III) specifically for the dissemination of statistics, petitions and cases before the IACHR, precautionary measures granted by the Commission, the number of petitions declared admissible and number declared inadmissible, reports on friendly settlement, reports on the merits, reports archived, and the status of implementation of the recommendations of the IACHR.

Uruguay encourages the IACHR, in the context of its authorities, to continue to provide relevant information to the different users of the inter-American human rights system. 

Such information might include the status of the proceedings of matters submitted to the IACHR for its consideration, the processing of petitions, and the status of precautionary measures, as well as other information that would enable all operators of the system to implement the principle of legal certainty that is to be observed in all proceedings with of this nature.

Our country is monitoring closely the initiative to implement a permanent office of the president of the IACHR and is expectantly awaiting the proposal to be made in that regard to the General Secretariat by the Inter-American Commission.

Uruguay understands that in preparing that proposal and in analyzing its feasibility, it would be advisable to evaluate how other regional systems for promoting and protecting human rights have implemented proposals for strengthening the constituted authority of the organs for the promotion and protection of human rights. 

Furthermore, in formulating the proposal, account should be taken of the budgetary implications of its implementation.

Uruguay takes note of the possibility of incorporating in the “Activities of the Rapporteurships” section (Chapter II of the annual report of the IACHR) a summary of the activities of all rapporteurships, special rapporteurships, and thematic units.  Uruguay also takes note of the possibility of forwarding to the General Assembly, together with the annual report of the IACHR, all thematic reports of the rapporteurships, special rapporteurships, and thematic units.

In any event, Uruguay wishes to place on record that these two measures should not be applied to the detriment or to limit the functions and work of the Special Rapporteurship on Freedom of Expression. 

This is the only Rapporteurship that has published (since 1998) an annual report separate from that made by the IACHR. This is a highly detailed, comprehensive, and extensive report that evaluates the situation of all States of the region with regard to freedom of expression (Uruguay is not excluded from the analysis and scrutiny of the Rapporteurship).

Uruguay reiterates on this occasion that these measures should be interpreted constructively. In other words, this recommendation should be understood as one for the inclusion of a chapter in which the rapporteurships report on their activities, but that this does not mean that the IACHR should desist from the practice of including a specific report prepared by the Rapporteurship for Freedom of Expression

	II. Precautionary measures

A. Recommendations to the Inter-American Commission on Human Rights:

a) Define and disseminate more precise objective criteria for granting, reviewing, and, as applicable, extending or lifting precautionary measures.

b) confine the assessment for granting precautionary measures to the “seriousness” and “urgency” of situations, and avoid considerations on the merits of the matter.

c) Define objective criteria or parameters for determining “serious and urgent situations” and the imminence of the harm, taking into account the different risk levels. 

d) In order to reinforce the temporary nature of the measures requested, clearly establish, in consultation with the parties, a work plan for the periodic review of precautionary measures with its corresponding schedule.

e) In extremely serious and urgent cases where precautionary measures have been requested without first soliciting information from the State, review such measures as soon as possible in consultation with the State.

f) Examine the rules on decision-making in cases of requests for precautionary measures where it has not been possible to request information from the State, so that said measures can be adopted by a special (qualified) majority. 

g) State and give reasons for the legal and factual elements considered for granting, reviewing, and, as appropriate, extending or lifting precautionary measures. 

· Disclose the factual elements that have been presented to it, as well as evidence provided to corroborate the veracity of the events.

· Provide a list of articles of international instruments authorizing the examination, by the IACHR, of petitions filed.

· Provide a list of articles of international instruments that recognize the rights being protected against violation.
h) Improve the mechanisms for determining and individually identifying beneficiaries of precautionary measures.

i) Confirm, where appropriate, that potential beneficiaries of precautionary measures have granted authority or consent for requests to be lodged on their behalf. 

j) Grant a reasonable amount of time for states to implement precautionary measures, taking into consideration, not only the seriousness and urgency, but also the nature and scope of the measures, the number of beneficiaries, and, the overall circumstances of the case. 

k) Establish that the beneficiaries’ refusal to accept precautionary measures, their misuse thereof, or a change in the circumstances that prompted them shall be cause for lifting them.

l) Refrain from adopting or maintaining precautionary measures when the Inter-American Court has refused an application for provisional measures for the same situation. 

B. Recommendations to Member States:

c) Seeks to exchange best practices in implementing and complying with precautionary measures.

d) Consider the possibility of consulting the Inter-American Court on the issue of precautionary measures, their rules, scope and practical application by the IACHR, defining the terms of said consultation through appropriate mechanisms and procedures.


	Uruguay endorses the measures identified by the IACHR itself in its document replying to the recommendations contained in the Report of the Special Working Group to Reflect on the Workings of the Inter-American Commission on Human Rights with a View to Strengthening the Inter-American Human Rights System, paragraphs 62, 63, and 64. 

In particular, it deems it advisable to publish a summary systematizing and explaining the standards achieved in the area of precautionary measures and best practices in designing protective measures. 

The summary would make it possible to disseminate and deepen awareness of decisions taken regarding precautionary measures, their evolution over time, and practices applied.

Pursuant to Article 25 of the Rules of Procedure of the IACHR, the main objective of precautionary measures is, in serious and urgent cases, to prevent irreparable harm to persons or to the subject matter of the proceedings in connection with a pending petition or case.

The IACHR, at the time of granting a precautionary measure, should avoid considerations of the merits of the matter. 

In other words, the IACHR, pursuant to its Rules of Procedure (Article 25.9) must take into account that “the granting of such measures and their adoption by the State shall not constitute a prejudgment on the violation of the rights protected by the American Convention on Human Rights or other applicable instruments.”

Uruguay acknowledges the efforts made by the IACHR to disseminate the criteria applied in determining which situations meet the required standards of “seriousness” and “urgency,” essentially through reports on the situation of the human rights defenders in the Americas. 

Our country encourages the IACHR to continue improving the mechanisms for disseminating these criteria.

In all multilateral systems, the consultation rule has become essential in keeping the different parties to the process involved in improving this system.

In that consultation process, and bearing in mind the temporary nature of the precautionary measure, the IACHR should present new mechanisms for monitoring and evaluating precautionary measures other than those it now utilizes.

Such mechanisms might be on-site visits (to the extent of the financial possibilities of the IACHR) to determine the evolution of the situation of risk; how States have implemented protective measures; and/or whether the situation remains serious and/or urgent; as well as how to analyze other circumstances that might ultimately lead to lifting the precautionary measure.

It should be noted that at times, States are unaware of the procedural status of precautionary measures or the actions being taken by the Commission in their regard.

Our country agrees with the stance taken by the IACHR in its Reply in the sense that, when it grants a precautionary measure without having first requested information from the State, the Commission may ask the parties for information as soon as possible, in order to review the ongoing validity of the measure and amend or lift it at its next period of sessions.

In the context of a possible review of the rules governing decision-making in precautionary measure cases, Uruguay points out that it is necessary to bear in mind, if we wish to avoid their nature being distorted in practice, that such measures have a precautionary function of preventing and protecting.

In examining these rules, the IACHR should assess the risk involved in such a way as to ensure that the precautionary measure achieves its useful effect while guaranteeing the State a response procedure should it wish to contest the measure.

It is important when it comes to resolutions regarding the granting, review, extension, or lifting of precautionary measures, that the IACHR continue to substantiate them by stating the legal and factual elements on which it bases its decision.

Substantiation provides legal certainty, limits arbitrariness, and clearly indicates what the precautionary measure decision is based on.

Uruguay is in favor of improving the mechanisms for determining and individually identifying beneficiaries of precautionary measures.  The fact that the beneficiaries can be determined by their geographical location or by pertaining to a group, village, community or organization will help ensure correct implementation of the precautionary measures.  

Despite that, Uruguay is of the opinion that the nature and function of a precautionary measure should not be distorted when it is impossible to single out these groups.

It should be borne in mind that at both the domestic and the inter-American level there have been concrete examples of how at-risk groups have been protected by precautionary measures.

Uruguay reiterates that, pursuant to Article 25 of the Rules of Procedure of the IACHR, in serious and urgent situations, precautionary measures will serve as mechanisms to prevent irreparable harm to persons or to the subject of proceedings in relation to a petition or pending case. 

Pursuant to Article 25.4.c of the Rules of Procedure of the IACHR, the Commission shall take into account “the express consent of the potential beneficiaries whenever the request is filed before the Commission by a third party unless the absence of consent is duly justified.” 

Uruguay urges the IACHR to continue applying this provision of the Rules of Procedure in its practice.

Uruguay welcomes the IACHR’s readiness to make every effort to accommodate the recommendation that a “reasonable amount of time” be allowed for states to implement precautionary measures.

Nevertheless, our country agrees with the IACHR that that reasonable period of time should not thwart the purpose of the precautionary measures.

Precautionary measures and requests to states for information constitute early warning systems whose function should not be undermined.

Uruguay considers that the focus should be on changes in circumstances, that is to say on whether or not a risk exists, which is the primary reason for maintaining a precautionary measure.

Given that both organs of the system act independently when it comes to decisions and have separate Rules of Procedure, the IACHR has spheres of competence that are independent of those of the Court with respect to the exercise of its mandate to monitor states’ compliance with their international obligations.



	III. Procedural matters in processing cases and individual petitions

A. Recommendations to the Inter-American Commission on Human Rights:

a) Rigorously apply criteria for admissibility of petitions, including thorough verification of the exhaustion of local remedies to avoid parallel proceedings in domestic instances and the IACHR.

b) Develop and broaden the criteria or parameters for setting aside petitions and cases, including, in particular, those in which there has been a protracted period of procedural inactivity. 

c) Put into effect deadlines (at least on an indicative basis) for each procedural stage.

d) Define objective criteria or parameters and provide cause and grounds for applying the exceptional mechanism of joining the admissibility and merits stages. 

e) Establish mechanisms for determining and individually identifying alleged victims. 

f) Ensure prompt notification of initial petitions to states, immediately after they have been registered. 

g) Provide factual updates on initial petitions that are transmitted to states a considerable time after registration or in the even of long periods of procedural inactivity. 

h) Continue to develop objective criteria for setting priorities regarding treatment of petitions and other cases, considering the nature, complexity, and impact of the alleged situations. 

i) Grant reasonable deadlines and extensions for states to relay observations on petitions, considering the time elapsed since the facts stated in the petition and the volume of the background material, and/or the complexity of the matter.

j) Grant reasonable deadlines and extensions for states to follow up on the recommendations of the IACHR in the light of their nature and the scope of the actions requested of the State, as appropriate, subject to applicable standards.

k) Improve mechanisms to enable states, petitioners, and victims concerned to access records of petitions and cases in electronic format in order to encourage the prompt solution of said cases. 

l) Consider the development of an electronic mechanism designed to systematize background material, reports, and decisions of the IACHR.

Note:

The Working Group did not make recommendations to the member states on this matter.


	Uruguay agrees with applying the criteria for admissibility of petitions, including thorough verification of the exhaustion of domestic remedies, to avoid parallel proceedings in domestic instances and the IACHR.

At the same time, Uruguay is of the opinion that measures to be adopted in this regard must not erode the individual petitions system, the purpose of which is to respond effectively to protect allegedly violated human rights.

The pro-person principle is the cornerstone of any human rights protection system



	IV. Friendly settlements

A. Recommendations to the Inter-American Commission on Human Rights:

a) Gradually strengthen the working group on friendly settlements.

b) Give a commissioner direct responsibility for the working group on friendly settlements to be created. 

c) Broaden the availability of friendly settlements to not only during the petition’s examination, but also, as appropriate, after it is registered and even after the report on merits is issued. 

d) Set deadlines in order to expedite the issuance of reports on friendly settlements after the IACHR has been notified of the agreements.

e) Prepare a practical guide or manual on friendly settlements to include, inter alia, the status of their regulation in the IAHRS, a compendium of successful experiences and best practices in their use, a list of possible reparation measures, etc. Educational institutions or professional associations might be enlisted to help draft it. 

f) Provide training to IACHR staff on facilitation of friendly settlement processes.

Note:

The Working Group did not make recommendations to the member states on this matter.


	For Uruguay, the procedure contemplated in Articles 48.1.f and 49 of the American Convention on Human Rights constitutes an important mechanism that the inter-American system for promoting and protecting human rights has adopted with a view to “reaching a friendly settlement…on the basis of respect for the human rights recognized in the Convention.”

The friendly settlement procedure recognized in the American Convention on Human Rights has demonstrated that it can facilitate a non-contentious conclusion to individual cases, significantly reduce confrontation between petitioners and the State, while at the same time reinforcing states’ commitment to the human rights promotion and protection system.

Nevertheless,  Uruguay  perceives that one obstacle to conducting such procedures is the absence of guidelines, guides or references to best practices on which to base negotiation of an agreement, that could provide guidance on the structure and minimum or desirable contents of a final settlement.

The IACHR can play an active part in following up on compliance with friendly settlements that would provide satisfaction to victims and expedite the case system.

	V. Criteria for preparing Chapter IV of the annual report of the IACHR: Development of Human Rights in the Region

A. Recommendations to the Inter-American Commission on Human Rights:

a) Reflect on the usefulness of Chapter IV of the Annual Report of the IACHR in promoting human rights in the Hemisphere.

b) Revise the criteria, methodology, and procedure for preparing Chapter IV, including the use of public and private sources.

c) Broaden the scope of Chapter IV of the Annual Report of the IACHR for it to analyze objectively and comprehensively the human rights situation in all countries of the region, regardless of whether or not they are states parties to the inter-American human rights instruments.

d) In preparing Chapter IV, consider not only civil and political rights but also economic, social, and cultural rights.

Note:

The Working Group did not make recommendations to the member states on this matter.
	

	VI. Promotion of Human Rights

A. Recommendations to the Inter-American Commission on Human Rights:

a) Continue to engage in human rights promotion activities in coordination with interested states

b) Collaborate with states in strengthening their domestic law enforcement and justice administration institutions or authorities, including in the training of their officials.

c) Contribute to the strengthening of national human rights protection institutions through cooperation agreements with them. 

d) Disseminate more widely the promotion work it carries out. 

e) Identify and group for each state the most recurring problems in the petitions submitted, in order to cooperate with national authorities in dealing with them, seeking comprehensive and lasting solutions.

f) Provide advisory services to the states for compliance with the IACHR’s recommendations. 

g) Introduce a code of conduct to govern the management of IACHR rapporteurships in order to ensure the requisite coordination between those mechanisms and states.

B. Recommendations to Member states:

b) In collaboration with the IACHR, encourage greater cooperation and exchange of best practices among states, after identifying each other’s areas of strength and opportunity.
	In the dialogue with the Executive Secretariat of the IACHR, it became clear that over the years different criteria have been applied in preparing this chapter of the Commission’s Annual Report.

The origins and historical evolution of Chapter IV show that there has been no linear criterion because in numerous cases the country reports were undertaken on the Commission’s own initiative, in some cases following an OAS General Assembly mandate, and in other cases because the Commission had visited the country addressed in the report in response to a spontaneous invitation by the government concerned.

Uruguay has been no stranger to IACHR questioning of its overall human rights situation. The fact that our country featured in Chapter IV of the IACHR’s Annual Report in 1978 was a consequence of the widespread violation of human rights committed by the Uruguayan Government of that time.

Almost no country in the region has been left out of Chapter IV of the IACHR’s Annual Report. 

The consolidation of the inter-American human rights system (IAHRS) has come about precisely in response to this history of violations committed by the State and it is necessary to take up these instruments as shields to protect the weak and disadvantaged and as a mechanism for the civic and social inclusion of the masses.


	VII. Financial strengthening of the IAHRS

A. Recommendations to Member States:

a) Gradually increase the resources allocated to the IAHRS organs from the Regular Fund of the OAS, in a manner commensurate with the needs and priorities identified by those organs and themselves. 

b) Take concrete steps toward that objective, preferably in the first half of 2012.

c) As one way of moving toward effective financial strengthening of the IAHRS, consider a system of two parallel and complementary tracks: (i) financing of the IAHRS from the regular budget of the OAS (a medium term solution); and (ii) mixed financing for the IAHRS with resources from the regular budget and from voluntary contributions or other sources (a short term solution until the medium term solution is achieved).

d) Create or establish a mechanism or technical group—with participation of the member states, the OAS General Secretariat, and the IAHRS organs—whose task would be to identify the financial needs and establish alternatives for achieving the financial strengthening of the IAHRS organs, as well as to explore more efficient management mechanisms, taking into consideration the Strategic Plan 2011-2015 of the IACHR and the Guidelines 2011-2015 of the Inter-American Court of Human Rights.

e) Until the objective of providing the IAHRS with sufficient resources from the regular budget is achieved, make voluntary non-earmarked contributions. The same recommendation is made to the Permanent Observer states and other institutions that make financial contributions. 

B. Recommendations to the Inter-American Commission on Human Rights:

a) Include clear and accessible information in its annual report on the management of resources received.

b) Invite donors to make their voluntary contributions without specifying the purposes, while the goal of providing the IAHRS with sufficient resources from the regular budget is being fulfilled.

c) Assign adequate, sufficient, and balanced resources to all its rapporteurships, working groups, and units, as well as an efficient and transparent management of those resources.

C. Recommendations to the Secretary General of the Organization:

a)
Prepare and submit a proposal setting forth strategies to achieve an effective increase in financial resources allocated to the Inter-American Court of Human Rights and to the IACHR in the program-budget of the Organization.
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	As for financing, Uruguay recognizes that several recommendations of the Working Group require an adequate financial counterpart and funds for their implementation.

That would make it possible to perfect certain aspects of the way the organs operate and at the same time ensure predictability, sustainability, and planning of their activities and priorities.

Nevertheless, our delegation wishes to place on record that “Assign[ing] adequate, sufficient, and balanced resources to all its rapporteurships, working groups, and units, as well as an efficient and transparent management of those resources” can only be construed constructively to mean replicating the experience of the Rapporteurship on Freedom of Expression, which has proved capable of raising its own resources and of doing so effectively.
Consequently, a balanced distribution of resources cannot mean reducing those of the Rapporteurship on Freedom of Expression and putting it on an equal footing with the other rapporteurships, which are underfunded. That would be tantamount to unfairly punishing a best practice.
The recommendation that there be equitable funding for all the rapporteurships and working groups presupposes that states will commit to financing all these mechanisms so that they can operate properly in accordance with their own needs, without that implying a reduction of the funds that currently support the activities of the Rapporteurship on Freedom of Expression.



XVI.
VENEZUELA

	RECOMMENDATIONS


	PROPOSALS FOR IMPLEMENTING THE RECOMMENDATIONS OF THE WORKING GROUP

(Please make an effort to limit your proposals to the maximum suggested length of 150 words for each of the recommendations on which you choose to opine)



	I. Challenges and medium- and long-term objectives of the IACHR
A. Recommendations to the Inter-American Commission on Human Rights:

a) Prepare a report on the impact of the non-universality of the American Convention on Human Rights and inter-American human rights instruments, as well as of the recognition of the contentious jurisdiction of the Inter-American Court of Human Rights, on protection and promotion of human rights in the region.

b) Actively incorporate as a priority in its strategies and work on human rights promotion, the signing of, ratification of, and accession to the American Convention on Human Rights and all other inter-American human rights instruments in those countries that have not yet done so.

c) Strike a better balance between the functions of promotion and protection of all human rights. 

d) Continue to improve international human rights standards, in particular by deepening standards on enforceability and compliance of the states’ obligations in the area of economic, social, and cultural rights. 

e) Strengthen its mechanisms for consultation with all users of the system.

f) Continue to periodically divulge the criteria used to define its programmatic priorities and measure their results. 

g) Continue to disseminate annual statistics on petitions and requests for precautionary measures received; the total number of cases processed; the number of working groups in the IACHR Executive Secretariat, as well as their functions and staff, among other aspects.

h) In the near-term, draw up, in collaboration with the OAS General Secretariat, a proposal regarding the permanent functioning of the office of its president at headquarters.

i) Incorporate all rapporteur’s reports under a single chapter of its annual report.

B. Recommendations to Member states:

a) If not yet parties, consider signing, ratifying, or acceding to the American Convention on Human Rights and all other inter-American human rights instruments, as well as accepting the contentious jurisdiction of the Inter-American Court of Human Rights.

b) Design and implement strategies aimed at achieving the universality of the IAHRS, working with the organs of the IAHRS and the relevant political bodies of the OAS, with support provided by the General Secretariat.

c) Prepare, through appropriate OAS procedures and bodies, and in consultation with the bodies of the IAHRS, a guide or reference document on successful experiences and best practices in the area of institutional mechanisms or domestic laws to assist in implementing the recommendations of the IACHR and the decisions of the Inter-American Court of Human Rights.

d) Exchange best practices in implementation of recommendations and decisions of the IAHRS organs.

e) Encourage cooperation agreements between domestic institutions and authorities with responsibility for human rights and organs of the system in order to further common objectives and furnish mutual assistance. 

	

	II. Precautionary measures

A. Recommendations to the Inter-American Commission on Human Rights:

a) Define and disseminate more precise objective criteria for granting, reviewing, and, as applicable, extending or lifting precautionary measures.

b) Confine the assessment for granting precautionary measures to the “seriousness” and “urgency” of situations, and avoid considerations on the merits of the matter.

c) Define objective criteria or parameters for determining “serious and urgent situations” and the imminence of the harm, taking into account the different risk levels. 

d) In order to reinforce the temporary nature of the measures requested, clearly establish, in consultation with the parties, a work plan for the periodic review of precautionary measures with its corresponding schedule.

e) In extremely serious and urgent cases where precautionary measures have been requested without first soliciting information from the State, review such measures as soon as possible in consultation with the State.

f) Examine the rules on decision-making in cases of requests for precautionary measures where it has not been possible to request information from the State, so that said measures can be adopted by a special (qualified) majority. 

g) State and give reasons for the legal and factual elements considered for granting, reviewing, and, as appropriate, extending or lifting precautionary measures. 

· Disclose the factual elements that have been presented to it, as well as evidence provided to corroborate the veracity of the events.

· Provide a list of articles of international instruments authorizing the examination, by the IACHR, of petitions filed.

· Provide a list of articles of international instruments that recognize the rights being protected against violation.
h) Improve the mechanisms for determining and individually identifying beneficiaries of precautionary measures.

i) Confirm, where appropriate, that potential beneficiaries of precautionary measures have granted authority or consent for requests to be lodged on their behalf. 

j) Grant a reasonable amount of time for states to implement precautionary measures, taking into consideration, not only the seriousness and urgency, but also the nature and scope of the measures, the number of beneficiaries, and, the overall circumstances of the case. 

k) Establish that the beneficiaries’ refusal to accept precautionary measures, their misuse thereof, or a change in the circumstances that prompted them shall be cause for lifting them.

l) Refrain from adopting or maintaining precautionary measures when the Inter-American Court has refused an application for provisional measures for the same situation. 

B. Recommendations to Member States:

a) Seeks to exchange best practices in implementing and complying with precautionary measures.

b) Consider the possibility of consulting the Inter-American Court on the issue of precautionary measures, their rules, scope and practical application by the IACHR, defining the terms of said consultation through appropriate mechanisms and procedures.


	Based on its Rules of Procedure (which have not been approved by the OAS member states) the Commission has made a sweeping interpretation of precautionary measures on the basis of its practice to date. 

The Commission should provide legal grounds for its reasons to grant a precautionary measure, which should be revocable, transitional, complementary, and subject to the genuine extreme seriousness and urgency of a situation.



	III. Procedural matters in processing cases and individual petitions

A. Recommendations to the Inter-American Commission on Human Rights:

a) Rigorously apply criteria for admissibility of petitions, including thorough verification of the exhaustion of local remedies to avoid parallel proceedings in domestic instances and the IACHR.

b) Develop and broaden the criteria or parameters for setting aside petitions and cases, including, in particular, those in which there has been a protracted period of procedural inactivity. 

c) Put into effect deadlines (at least on an indicative basis) for each procedural stage.

d) Define objective criteria or parameters and provide cause and grounds for applying the exceptional mechanism of joining the admissibility and merits stages. 

e) Establish mechanisms for determining and individually identifying alleged victims. 

f) Ensure prompt notification of initial petitions to states, immediately after they have been registered. 

g) Provide factual updates on initial petitions that are transmitted to states a considerable time after registration or in the even of long periods of procedural inactivity. 

h) Continue to develop objective criteria for setting priorities regarding treatment of petitions and other cases, considering the nature, complexity, and impact of the alleged situations. 

i) Grant reasonable deadlines and extensions for states to relay observations on petitions, considering the time elapsed since the facts stated in the petition and the volume of the background material, and/or the complexity of the matter.

j) Grant reasonable deadlines and extensions for states to follow up on the recommendations of the IACHR in the light of their nature and the scope of the actions requested of the State, as appropriate, subject to applicable standards.

k) Improve mechanisms to enable states, petitioners, and victims concerned to access records of petitions and cases in electronic format in order to encourage the prompt solution of said cases. 

l) Consider the development of an electronic mechanism designed to systematize background material, reports, and decisions of the IACHR.

Note:

The Working Group did not make recommendations to the member states on this matter.

	Before admitting a petition, the Commission should conduct a thorough analysis to ensure that domestic remedies in the country in question have been exhausted, which it can do by requesting information from the state concerned.

	IV. Friendly settlements

A. Recommendations to the Inter-American Commission on Human Rights:

a) Gradually strengthen the working group on friendly settlements.

b) Give a commissioner direct responsibility for the working group on friendly settlements to be created. 

c) Broaden the availability of friendly settlements to not only during the petition’s examination, but also, as appropriate, after it is registered and even after the report on merits is issued. 

d) Set deadlines in order to expedite the issuance of reports on friendly settlements after the IACHR has been notified of the agreements.

e) Prepare a practical guide or manual on friendly settlements to include, inter alia, the status of their regulation in the IAHRS, a compendium of successful experiences and best practices in their use, a list of possible reparation measures, etc. Educational institutions or professional associations might be enlisted to help draft it. 

f) Provide training to IACHR staff on facilitation of friendly settlement processes.

Note:

The Working Group did not make recommendations to the member states on this matter.
	Friendly settlements are a conflict-resolution mechanism by which an arrangement is reached to the satisfaction of the parties concerned, avoiding delay and financial expense, both to the state and the petitioner. Accordingly, the Commission should build bridges and confidence between the parties.

The Commission should foster a conciliatory attitude in contrast to its current confrontational and inquisitorial attitude vis-à-vis states.

	V. Criteria for preparing Chapter IV of the annual report of the IACHR: Development of Human Rights in the Region

a) Reflect on the usefulness of Chapter IV of the Annual Report of the IACHR in promoting human rights in the Hemisphere.

b) Revise the criteria, methodology, and procedure for preparing Chapter IV, including the use of public and private sources.

c) Broaden the scope of Chapter IV of the Annual Report of the IACHR for it to analyze objectively and comprehensively the human rights situation in all countries of the region, regardless of whether or not they are states parties to the inter-American human rights instruments.

d) In preparing Chapter IV, consider not only civil and political rights but also economic, social, and cultural rights.

Note:

The Working Group did not make recommendations to the member states on this matter.
	The purpose of the annual report should be to present an overview of the human rights situation in the Hemisphere as a whole, not in one country in particular. Accordingly, the report should contain an objective analysis of the regional situation in terms of both civil and political rights, as well as economic, social, and cultural ones.

In chapter IV, the Commission describes only those situations that, in its opinion, are serious, forsaking a comprehensive analysis of the human rights situation in the Hemisphere at a given juncture, flouting the principles of universality, objectiveness, and impartiality. Chapter IV has not provided an adequate analysis of other countries in the region where the situation is similar or worse.

Chapter IV of the annual report is used to send public political messages about situations of alleged human rights violations in certain countries. Rather than help to identify and contribute to the protection of human rights, this chapter has been deliberately used to highlight, denounce, and discredit countries in the eyes of public opinion and favor political interests against a handful of countries in the region.

The criteria used by the IACHR are utterly discretionary and, consequently, bereft of any legal basis. They are subjective criteria that lend themselves to discrimination, selectiveness, and personal interpretations. The methodology used in the preparation of chapter IV makes no attempt to verify sources or at the very least take a diversity of information into account; it is completely predictable. Clearly these are elements that delegitimize any recommendations that it might offer.

The use of partial information; disregard of state policies, pronouncements, and measures; and lack of transparency in the methodology used lead the Bolivarian Republic of Venezuela to reiterate what it has said on numerous occasions with regard to the politicization and bias that has guided the IACHR’s hand in drafting chapter IV of its annual report.

There is also no established methodology for determining what requirements a state has to meet in order to be omitted from that chapter.

The foregoing leads us to reiterate the following recommendations:

To eliminate chapter IV inasmuch as it disrupts and hinders dialogue between the IACHR and states that are discretionally included in the chapter and reveals a determination to selectively denounce those countries at the regional level.

To urge the IACHR, in preparing its annual report, to comply with Article 59(1)(a) of its Rules of Procedure and conduct “an analysis of the human rights situation in the hemisphere, along with recommendations to the States and organs of the OAS as to the measures necessary to strengthen respect for human rights.”

	VI. Promotion of Human Rights

A. Recommendations to the Inter-American Commission on Human Rights:

a) Continue to engage in human rights promotion activities in coordination with interested states

b) Collaborate with states in strengthening their domestic law enforcement and justice administration institutions or authorities, including in the training of their officials.

c) Contribute to the strengthening of national human rights protection institutions through cooperation agreements with them. 

d) Disseminate more widely the promotion work it carries out. 

e) Identify and group for each state the most recurring problems in the petitions submitted, in order to cooperate with national authorities in dealing with them, seeking comprehensive and lasting solutions.

f) Provide advisory services to the states for compliance with the IACHR’s recommendations. 

g) Introduce a code of conduct to govern the management of IACHR rapporteurships in order to ensure the requisite coordination between those mechanisms and states.

B. Recommendations to Member states:

a) In collaboration with the IACHR, encourage greater cooperation and exchange of best practices among states, after identifying each other’s areas of strength and opportunity.


	The IACHR ought to be the backbone of the system for promotion of human rights in the Hemisphere. To achieve that aim, the IACHR should strengthen its collaboration with states, upon request from the latter, in the area of awareness raising, education, and human and institutional capacity-building with respect to human rights.
The IACHR ought to be the backbone of the system for promotion of human rights in the Hemisphere. To achieve that aim, the IACHR should strengthen its collaboration with states, upon request from the latter, in the area of awareness raising, education, and human and institutional capacity-building with respect to human rights.



	VII. Financial strengthening of the IAHRS

A. Recommendations to Member States:

a) Gradually increase the resources allocated to the IAHRS organs from the Regular Fund of the OAS, in a manner commensurate with the needs and priorities identified by those organs and themselves. 

b) Take concrete steps toward that objective, preferably in the first half of 2012.

c) As one way of moving toward effective financial strengthening of the IAHRS, consider a system of two parallel and complementary tracks: (i) financing of the IAHRS from the regular budget of the OAS (a medium term solution); and (ii) mixed financing for the IAHRS with resources from the regular budget and from voluntary contributions or other sources (a short term solution until the medium term solution is achieved).

d) Create or establish a mechanism or technical group—with participation of the member states, the OAS General Secretariat, and the IAHRS organs—whose task would be to identify the financial needs and establish alternatives for achieving the financial strengthening of the IAHRS organs, as well as to explore more efficient management mechanisms, taking into consideration the Strategic Plan 2011-2015 of the IACHR and the Guidelines 2011-2015 of the Inter-American Court of Human Rights.

e) Until the objective of providing the IAHRS with sufficient resources from the regular budget is achieved, make voluntary non-earmarked contributions. The same recommendation is made to the Permanent Observer states and other institutions that make financial contributions. 

B. Recommendations to the Inter-American Commission on Human Rights:

a) Include clear and accessible information in its annual report on the management of resources received.

b) Invite donors to make their voluntary contributions without specifying the purposes, while the goal of providing the IAHRS with sufficient resources from the regular budget is being fulfilled.

c) Assign adequate, sufficient, and balanced resources to all its rapporteurships, working groups, and units, as well as an efficient and transparent management of those resources.

C. Recommendations to the Secretary General of the Organization:

a)
Prepare and submit a proposal setting forth strategies to achieve an effective increase in financial resources allocated to the Inter-American Court of Human Rights and to the IACHR in the program-budget of the Organization.
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�.	Permanent Council documents on the process of reflection can be viewed at : � HYPERLINK "http://www.oas.org/consejo/Reflexion.asp" ��http://www.oas.org/consejo/Reflexion.asp�
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