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Introduction

This report was prepared pursuant to a mandate from the General Assembly of the Organization of American States issued in resolution AG/RES. 2555 (XL-O/10), instructing the Permanent Council to organize and carry out a dialogue on the effectiveness of the implementation of the Inter-American Democratic Charter (IACD). The resolution specifically requested that the report reflect the results and/or progress made in the framework of the multilateral dialogue conducted within the OAS and that it be submitted to commemorate the 10th anniversary of the Charter’s adoption. That mandate was reiterated in resolution AG/RES. 2694 (XLI-O/11).

Throughout 2011, and in keeping with the mandate handed down by the General Assembly, the Permanent Council discussed the Inter-American Democratic Charter at five different meetings. The conclusion of that series of dialogues took place on Monday, November 21, at a regular meeting of the Permanent Council. At that meeting, member states had the opportunity to make final comments on the interchange of ideas, positions, and proposals that took place during 2011.

The net outcome was a high level of commitment by the member states to the Inter-American Democratic Charter and to the promotion and defense of democracy in the region; a productive exchange of views was maintained, characterized by profound insight and enriching proposals; and a broad consensus was reached on not amending the text of the Inter-American Democratic Charter during this process of dialogue, given that the Charter itself  reflects fundamental areas of consensus and balanced points of view regarding shared democratic  ideals, values, principles, and practices. For that reason, this dialogue in 2011 was imbued with a constructive spirit aimed at making implementation of the Inter-American Democratic Charter more effective.

In response to the mandate issued in General Assembly resolution AG/RES. 2555 (XL-O/10), reiterated in resolution AG/RES. 2694 (XLI-O/11), and pursuant to CP/RES. 759 (1217/99), “Guidelines for the Participation of Civil Society Organizations in OAS Activities,” the Permanent Council held a special meeting with civil society organizations on November 30. The purpose of that meeting was to learn about the contributions of civil society organizations to the strengthening of a democratic culture and to incorporate their recommendations into OAS efforts in that field. A summary of the proposals put forward by the civil society organizations, and of the member states' reactions, is included in the appendices to this Report (Appendix II.3).

To facilitate the preparation of the Final Report, the Chairman of the Permanent Council was tasked with drafting the draft. The minutes of the five Permanent Council meetings on the Democratic Charter, held between May and September 2011, served as the basis for the Report. Copies of those minutes are attached hereto (Appendix II.1). Likewise, the matrix prepared by the Chair of the Permanent Council organizing and consolidating all statements and comments made by member states during the five aforementioned meetings, was also used in preparing the Report. A copy of that matrix has also been appended to this Report (Appendix II.2). In addition, the final statements made by member states at the regular meeting of the Permanent Council on November 21 were also taken into consideration in drafting this Report.

The purpose of the Report, pursuant to the General Assembly mandate, is to present the main outcomes of the debate, highlight progress made, and, in so doing, offer some guidelines as to the next steps to be taken.

The report is divided into three parts. The first part presents the specific mandates from the General Assembly that frame and guide the Permanent Council’s activities regarding the Inter-American Democratic Charter. The second part summarizes the principal topics discussed and debated at each of the five meetings, including the one on general considerations regarding the Inter-American Democratic Charter, organized by the Permanent Council. This is the part describing the positions taken by the member states and the proposals put forward. The third part compiles and consolidates the principal outcomes of the series of dialogues, based on areas of agreement and progress attained thanks to the member states' contributions. In this way, specific areas for future progress are identified, with a view to enhancing effective implementation of the Inter-American Democratic Charter.

It bears mentioning that, in parallel with the dialogue process carried out by the Permanent Council pursuant to the mandate set forth in the two General Assembly resolutions, various regional and subregional events were held to commemorate the 10th anniversary of the Charter. These events, which took place in Costa Rica (May 2011), Trinidad and Tobago (June 2011), Chile (September 2011), Peru (September 2011) and Mexico (December 2011), should be viewed as independent activities separate from the official dialogue entrusted to the Permanent Council by the General Assembly. Accordingly, this Report does not reflect the deliberations or the outcomes of the five above-mentioned events. However, given the importance and relevance of those events and the direct relationship between their subject matter and conclusions and the Permanent Council’s dialogue process, materials from those events have been included in the appendices to this Report.

The reports on the event in Costa Rica, “Subregional dialogue between members of the Central American Integration System and Mexico: Democracy for Peace, Security and Development” (May 2011), may be found in Appendix III.1 to this report. Regarding the “Seminar on the 10th Anniversary of the Inter-American Democratic Charter,” organized in Trinidad and Tobago (June 2011), a copy of the final report can be found in the appendices (Appendix III.2). From Chile’s event (September 2011), the statement by Minister Alfredo Moreno Charme at the closing of the “Hemispheric Commemoration of the Tenth Anniversary of the Inter-American Democratic Charter and Renewal of the Commitment of the Americas to Democracy” is attached as an appendix (Appendix III.3), as are the remarks by OAS Secretary General, José Miguel Insulza (Appendix III.4). With respect to Peru’s “Dialogues on the Preservation and Promotion of Democracy in the Americas” (September 2011), commemorating the 10th anniversary of the Inter-American Democratic Charter, a note summarizing the meeting is appended to this Report (Annex III.5).  Finally, the program for the II Latin American Democracy Forum: “Politics, Money and Power”, organized in Mexico (December 2011), can also be found in the appendices (Annex III.6).
Part One
 Mandates of the OAS General Assembly

The dialogue on the effectiveness of the implementation of the Inter-American Democratic Charter falls under the mandate issued in resolution AG/RES. 2555 (XL-O/10), “Promotion and Strengthening of Democracy: Follow-up to the Inter-American Democratic Charter,” adopted at the fourth plenary session on June 8, 2010. In operative paragraph 14 of that resolution, the General Assembly instructed the Permanent Council to organize and carry out a dialogue on the effectiveness of the implementation of the Inter-American Democratic Charter and to submit the results and/or progress of the same during 2011, to commemorate the 10th anniversary of its adoption. A copy of the resolution has been appended to this Report (Appendix I.1).

Likewise, in paragraph 13 of the same resolution, the Permanent Council is instructed to convene a special meeting with broad participation by all sectors of society, including civil society organizations. The purpose of that meeting was to examine the contribution of those organizations to strengthening a democratic culture in the Hemisphere, pursuant to Article 26 of the Inter-American Democratic Charter. That meeting was held on November 30, 2011. A summary of the proposals put forward by the civil society organizations, and of the member states' reactions, is included in the appendices to this Report (Appendix II.3).

The following year, in resolution AG/RES. 2694 (XLI-O/11), “Promotion and Strengthening of Democracy: Follow-up to the Inter-American Democratic Charter,” adopted by at the fourth plenary session on June 7, 2011, the General Assembly referred to the dialogue process provided for in operative paragraph 14 of resolution AG/RES. 2555 (XL-O/10). It entrusted the Permanent Council with continuing the dialogue on the effectiveness of the implementation of the Inter-American Democratic Charter. The General Assembly also entrusted the Council with preparing a final report on the results or progress of that process of dialogue. Consequently, this report fulfills that specific part of the mandate issued by the General Assembly. That resolution has been included in the appendices (Appendix I.2).
Part Two
Meetings of the Permanent Council on the
Inter-American Democratic Charter

The dialogue entrusted by the General Assembly to the Permanent Council on the effectiveness of the implementation of the Inter-American Democratic Charter was carried out at five Permanent Council meetings, four of them regular meetings and one a special meeting. Finally, the conclusion of the series of dialogues mandated by the General Assembly took place on Monday, November 21, 2011 in a regular meeting of the Permanent Council, at which the member states made their final statements.

The five meetings of the Permanent Council were structured according to the chapters of the Inter-American Democratic Charter. Thus, at the first regular meeting on May 4, 2011, the member states engaged in general considerations of the Inter-American Democratic Charter. Then, at the special meeting of June 29, they focused on Chapter I on “Democracy and the Inter-American System.” At the regular meeting held on August 2, they addressed Chapter II: “Democracy and Human Rights” and Chapter III: “Democracy, Integral Development, and Combating Poverty.” At the end of that month, on August 31, the Permanent Council focused in its regular meeting on Chapter IV, “Strengthening and Preservation of Democratic Institutions.” The fifth regular meeting, held on September 21, addressed Chapter V, “Democracy and Electoral Observation Missions” and Chapter VI: “Promotion of a Democratic Culture.”

Some of these ideas and proposals presented by member states during the dialogue process reflect suggestions put forward by the Secretary General in his three reports referred to the Permanent Council in 2007, 2010 and 2011 on the Promotion and Strengthening of Democracy: Follow-up of the Inter-American Democratic Charter. Copies of these three reports have been included in the appendices (Appendix II.3, Appendix II.4 and Appendix II.5, respectively).
1.
Regular Meeting of the Permanent Council of May 4, 2011: General Considerations on the Inter-American Democratic Charter

The first part of the dialogue on the effectiveness of the implementation of the Inter-American Democratic Charter took place at a regular meeting of the Permanent Council on May 4, 2011. During this first phase of the dialogue, carried out on instructions from the General Assembly, the member states made general comments on the evolution of democracy in the region, the process that had led to adoption of the Inter-American Democratic Charter, the principles and values set forth in the Charter, successes and failures in the Charter’s implementation, and pending challenges.

Generally speaking, the speakers referred to the opportunity afforded by the 10th anniversary of the IADC to reflect on the experience of the OAS with implementing that instrument, with a view to rendering that implementation more effective. Several member states highlighted the need to maintain the areas of consensus reached and expressed in the Inter-American Democratic Charter with respect to shared values, principles, and aspirations. It was therefore decided not to revise the contents or amend the text of the Charter. Instead, the member states would seek ways or strengthen existing mechanisms to improve its implementation and the effectiveness of collective responses within the framework of the principle of non-intervention and respect for the national sovereignty of each state. 

Furthermore, it was considered that dialogue and reflection on implementation of the Inter-American Democratic Charter over the past 10 years were the best way to commemorate its adoption and afforded the best framework for taking stock of its implementation and identifying both what has been achieved and what remains to be done to perfect it. The dialogue process provided an opportunity for member states to reaffirm the validity of the Inter-American Democratic Charter and their commitment to that instrument and to the promotion and defense of democracy at the national and regional levels. Moreover, it had been undertaken in the expectation that it would lead to shared understanding and joint identification of areas of action in which it would be possible to move toward more effective implementation of the Democratic Charter. 

It transpired from the member states' comments, that there was broad recognition that the adoption of the Inter-American Democratic Charter had been a milestone for the region and for the OAS in their collective efforts to sustain and defend the values and principles of representative democracy. That occurrence had been particularly important at a time when the incipient democracies suffered from structural weaknesses and faced threats that rendered them vulnerable. The adoption of the Inter-American Democratic Charter was described as the culmination and synthesis of a long process in which democracy evolved in the region, shaped by several key earlier experiences that lent form and substance to the collective commitment to promote and protect democracy. The member states recalled the long road leading up to the Charter's adoption. Time and again they highlighted the fact that the Inter-American Democratic Charter had originated as a resolution adopted by consensus. 

The Inter-American Democratic Charter has become a core part of the Organization's identity and purpose and a fundamental pillar of the inter-American system and its efforts to engage in multilateral promotion and defense of democracy. It was recognized as the most complete legal and political instrument at the disposal of the Organization today for promoting democratic principles and practices, as well as for guiding the Organization's decisions and actions in the face of crises and disruptions of the democratic order. The role of the OAS in connection with the Inter-American Democratic Charter is particularly important when it comes to consolidating progress made and avoiding reversals, which could still occur along with a series of factors undermining stability, the development of democracy, and its chances of becoming consolidated. 

Referring to the contents of the Inter-American Democratic Charter, the member states underscored its broad vision of democracy, which goes beyond democratic elections to include the exercise of democracy. The Charter provides a (non-exhaustive) list of the essential elements of representative democracy. Thus, it identifies a set of characteristics common to all democracies, but without thereby establishing a single model of democracy.

Another feature of the Inter-American Democratic Charter emphasized by the member states was its integrating approach, in the sense that it establishes virtuous, mutually reinforcing links between democracy, integral (economic and social) development, and human rights. To the extent that these three pillars work together, they give rise to more solid, equitable, fair, inclusive, and cohesive democracies. 

The member states called for more attention to the linkage between democracy and economic and social development, because that is one of the facets of the Inter-American Democratic Charter in which less progress appears to have been made, particularly when one considers that the region still exhibits high levels of poverty, extreme poverty, inequality, exclusion, and low levels of human development. That is one of the deficits pending, and to reduce it through multilateral action the member states pointed to the need to adopt the Social Charter of the Americas, which is regarded as complementing the Inter-American Democratic Charter.

Areas in which the member states identified major progress in implementation of the Inter-American Democratic Charter included: the organization of  periodic, free, and fair elections based on universal and secret suffrage as the only legitimate route to government; greater transparency in public administration, through the Follow-up Mechanism for the Implementation of the Inter-American Convention against Corruption (MESICIC) and the formulation of a model law on access to public information; the defense of human rights; and consistent, ongoing execution of programs to promote a democratic culture.

At the same time, the member states underscored the areas in which much remains to be done, including integral development and the fight against poverty and inequality. They also detected shortcomings in the Inter-American Democratic Charter's preventive and defensive provisions for foreseeing, anticipating, and preventing disruptions of the democratic order. To address those shortcomings, various proposals were put forward, some of which reflect ideas brought up by the Secretary General in his reports to the Permanent Council on the Inter-American Democratic Charter. Although member states pointed out some of the limitations of Chapter IV, it was generally recognized that, except in a few cases, it had been applied effectively to safeguard democracies. 

Also acknowledged was the need to boost the promotion of democracy through integral development, promotion and protection of human rights, public security, the strengthening of democratic institutions, and the promotion of democratic values and culture. The member states also emphasized the need to make citizens, the political class, and social actors more aware of the contents of the Inter-American Democratic Charter, and to publicize and disseminate the process of dialogue within the Permanent Council, taking it to a wider audience.

Several member states referred to participation and the Inter-American Democratic Charter's comprehensive view of what it implies, over and beyond elections. Citizen participation meant not just casting a vote to elect authorities and government representatives; it also entailed taking part in the decisions affecting citizens' own development. The Inter-American Democratic Charter regards representative democracy and participatory democracy as complementing, not excluding, each other. Some states argued that, in order to understand how some democratic processes in the region had evolved, it was necessary to conceive of participatory democracy not just as an essential, complementary, and novel component of representative democracy but as something going beyond it: as a sphere in which citizens are protagonists in public decision-making and actively involved in planning and managing public affairs. What is more, such participation was to be construed as the chance to access the benefits generated by economic activity and administered by the State, as a mechanism for narrowing social divides and expanding well-being.  

As regards the relation between the principle of non-intervention and the commitment to collective defense of democracy, some member states described it as a tension between the two, others as mutually complementary.  It was pointed out that the principle of non-intervention could be used to shield certain internal situations. With a view to neutralizing the tension between these principles and seeking an intermediate position between the two extremes, formulas had to be found for making the commitment to collective defense and promotion of democracy compatible with the principle of non-intervention. This was because striking a balance between the two is key to the process of implementing the Inter-American Democratic Charter.

Other delegations expressed concern regarding actions they perceive as contravening the international order and disrupting democracy through interference in the internal affairs of states. Accordingly, they insisted that it is vital to respect the norms and principles of international law and the sovereignty and self-determination of states, as established in the United Nations Charter and the Charter of the Organization of American States. For those reasons, they considered that there was no need to amend the Inter-American Democratic Charter and that the alternative proposed by some countries of reinforcing the Democratic Charter in a particular direction tending to establish new mechanisms for action by the Organization would result in moves to create ways of interfering in states and destabilizing them.  What needs to be fostered, on the contrary, is unconditional friendship and cooperation among nations and among peoples.  Such ties would facilitate economic, social, and cultural development, thereby promoting social justice in the countries of the region.


The full text of the statements made by member states may be found in the minutes of the regular meeting of the Permanent Council (CP/ACTA 1803/11), a copy of which is included in the appendices to this Report (Appendix II.1.a).

2.
Special Meeting of the Permanent Council of June 29, 2011: Chapter I of the Inter-American Democratic Charter 

During this second stage of the dialogue on the Inter-American Democratic Charter, conducted during a special meeting of the Permanent Council, the member states addressed the Preamble and Chapter I. This was described as one of the core chapters of the Inter-American Democratic Charter as it sets forth the central elements constituting representative democracy. The member states referred, in particular, to the importance and implications of the provisions of Article 1 of the Inter-American Democratic Charter, which states that the peoples of the Americas have a right to democracy and their governments have an obligation to promote and defend it. They also underscored the essential elements of representative democracy and the fundamental components of the exercise of democracy. All of which, taken together, reflects a complex, broad, and comprehensive vision of democracy going beyond a limited definition of it as restricted solely to elections. Moreover, it was pointed out that democracy is not a rigid or static concept. Rather, it is constantly evolving and it is promoted and strengthen by diverse forms of participation. 

Some delegations have stressed the importance of strengthening democracy, on the understanding that democracy includes and goes beyond representative democracy to become direct and participatory democracy. They said it was important to recall that participatory democracy is an essential and novel feature in the development of traditional democratic systems. They recognized, also, that numerous factors pose a threat to democracy and make it harder to strengthen in the region, including social exclusion, poverty, skewed distribution of wealth, violence, social-cum-natural disasters, organized crime, international drug-trafficking, criminal gangs, and other phenomena.


Once again, some countries referred to citizen participation as a necessary condition for full and effective exercise of representative democracy, given that the latter is reinforced and deepened by the permanent, ethical, and responsible participation of citizens. In view of the central importance of this principle for democracy, some member states recognized the need to guarantee citizen participation over and beyond elections and even the need not to restrict it to the implementation of semi-direct democracy mechanisms. They equated participatory democracy with the permanent and direct involvement of citizens in public policy formulation, in decision-making processes, and in oversight of public administration. For that, free and ample access to public information and freedom of expression and the press were identified as essential prerequisites. Some member states thought that participatory democracy should be conceived as being superior to and as subsuming representative democracy, given that the former recognizes all the essential elements of the latter, but recognizes and adds to it full popular participation through a variety of mechanisms and in a number of different spheres.

The acknowledgment that governments are responsible for promoting and defending democracy led some member states to suggest ways in which the OAS might assist with the fulfillment of that responsibility toward the peoples of the Americas. The clear definition in the Inter-American Democratic Charter of the essential elements of representative democracy and of the fundamental components of its exercise, prompted the idea that they be taken as a benchmark and guide for periodic monitoring of the state and evolution of democracy in the region. A number of proposals were put forward to that end: the sharing of progress, experiences, and best practices in democratic governance; compilation of a compendium of best practices; delivery of regular, systematized, and updated reports on the status of democracy; the establishment of a peer review system; the creation of a Special Rapporteur, Ombudsman, High Commissioner, or Special Envoy for Democracy, to perform preventive functions and tasks; and the implementation of a democratic barometer. Other countries expressed reservations of a political and technical nature regarding such proposals, for instance, with respect to the possibility of establishing universal standards or of rating public acts.

Some member states made explicit reference in their comments to political parties, citing articles 3 and 5 of the Inter-American Democratic Charter. References were also made to the importance of having pluralist party systems, and concerns were voiced about electoral campaign and political party financing. Furthermore, prompted by the increasingly prominent part played by money in politics, member states expressed the need to promote some type of initiative to regulate, control, and increase the transparency of party and electoral campaign financing, in particular to avoid the infiltration of illegal funds. Several options were put forward: a mechanism for determining whether the existing financing rules are balanced and transparent; the establishment of general guidelines for developing rules to regulate the origin of electoral campaign financing sources and to facilitate scrutiny of the resources used in electoral processes; and encouragement of countries in the region to share their experiences in this regard. 

In connection with the discussion of this chapter of the Inter-American Democratic Charter, mention was made of the need for a secure environment as a precondition for the full exercise of democracy. Member states also alluded to the negative impact of trafficking in drugs, arms, and people on stability, institutions, and the effective pursuit of public policies, because funds are siphoned off to combat those criminal activities, to the detriment of funding for polices to fight poverty, extreme poverty, exclusion, and inequality.  

The full text of the statements made by member states may be found in the minutes of the special meeting of the Permanent Council (CP/ACTA 1809/11), a copy of which is appended to this Report (Annex II.1.b).

3.
Regular Meeting of the Permanent Council of August 02, 2011: Chapters II and III of the Inter-American Democratic Charter 

The third stage of the dialogue was conducted during a regular meeting of the Permanent Council, held on August 2. At that meeting, the member states addressed Chapters II and III of the Inter-American Democratic Charter. A handful of countries put forward views and proposals on Chapter IV, but most preferred to postpone the discussion on that chapter until the meeting scheduled for August 31. 

Regarding Chapter II of the Inter-American Democratic Charter, the countries stressed that democracy should be considered essential for the effective exercise of fundamental freedoms and human rights, which, in turn, had to be conceived as essential elements of representative democracy. With respect to Chapter III, the member states underscored the interdependent and mutually reinforcing nature of democracy and social and economic development established in the Inter-American Democratic Charter. Several statements pointed out that the persistence of poverty, extreme poverty, low levels of human development, and inequality constituted obstacles and challenges for the consolidation of democracy. Inability to achieve certain minimum levels of well-being undermines support for and satisfaction with democracy and erodes adherence to the values and principles that underpin it. 

The inclusion of these two chapters–one on democracy and human rights, the other on democracy, integral development and combating poverty–was construed as reflecting the Inter-American Democratic Charter's comprehensive concept of democracy.

The comments of the member states highlighted their conviction that democracy is indispensable for effective exercise of human rights and fundamental freedoms. Several countries referred to the special working group established to propose ways to strengthen the inter-American human rights system 
/, which could be construed as a concrete action consistent with the second paragraph of article 8 of the Inter-American Democratic Charter.  The comments reflected the need to support the mission and tasks of that working group, without jeopardizing, as some member states pointed out, the principles of autonomy and independence which govern the operations of the inter-American human rights system. The member states' comments also revealed agreement on the following: the need to make jurisdiction of the inter-American human rights system universal, that is to say, that all the countries accept the mechanisms of the inter-American human rights system; the need to guarantee a flow of funds for sustainable financing of the system; and the need to strengthen human rights promotion and counseling.

Several member states referred to the commitment undertaken in the Inter-American Democratic Charter to eliminate all forms of discrimination and the various forms of intolerance because the persistence of both was described as counterproductive for the full and widespread exercise of human rights, citizen participation, and for the very essence of a democratic system. Note was taken also of several initiatives aimed at adopting regionally binding legal instruments for the elimination of discrimination and the various manifestations of intolerance, including the adoption of an inter-American convention. In connection with Article 9, and specifically with regard to protection of the human rights of indigenous peoples, mention was made of the need to move ahead with the Draft American Declaration on the Rights of Indigenous Peoples. The idea of a specific provision on the subject of the protection of the human rights of migrants was also raised,  as was the idea of appointing a special rapporteur for the rights of lesbians, gays, trans, bisexual and intersex people as a way of fighting discrimination in that segment of the population. 

Member states agreed in their assessment of the negative impact of poverty, extreme poverty, inequality, discrimination, and low levels of human development on the consolidation of democracy. Having agreed on the dire nature of the social situation and its detrimental impact on full exercise of human rights, citizen participation, and democracy, the member states generally signaled their intention to proceed to take concrete steps to address the problem through multilateral cooperation. Accordingly, the countries that took the floor agreed on the need to expedite the negotiation of the Social Charter of the Americas and proceed to its prompt adoption. That Charter was regarded as being an additional and necessary complement to the Inter-American Democratic Charter.  Mention was also made of the need to supplement the Social Charter of the Americas with a plan of action. A call was also issued to all countries to adhere to the Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social and Cultural Rights, known as the Protocol of San Salvador.

The member states agreed on the importance of moving toward the implementation of Article 14 of the Inter-American Democratic Charter. That is to say, they agreed on the need for some mechanism through which they could periodically review the actions adopted and carried out by the Organization to promote dialogue, cooperation for integral development, and the fight against poverty. The exchange of information and experience among member states was seen as a valuable mechanism through which all of them could benefit from lessons learned in the region with respect to development and the fight against poverty. Some member states proposed using the Inter-American Council for Integral Development (CIDI) as the body carrying out that review, while others supported the role of the Social Protection Network as a platform for sharing experiences and best practices in poverty reduction. It was suggested that measurement tools be used to gauge performance and achievements in this area. Another proposal was to use the periodic review contemplated in Article 14 to assist countries' efforts to implement the Social Charter of the Americas, once it had been adopted.   

The full text of the statements made by member states may be found in the minutes of the regular meeting of the Permanent Council (CP/ACTA 1813/11), a copy of which is appended hereto (Appendix II.1.c).

4.
Regular Meeting of the Permanent Council of August 31, 2011: Chapter IV of the Inter-American Democratic Charter 

The fourth stage of the dialogue was conducted during a regular meeting of the Permanent Council, held on August 31. This time the member states focused on the contents of Chapter IV. Some statements also addressed Chapters V and VI.

Various member states identified Chapter IV as one of the most important, well known, and prominent chapters in the Charter, largely because it contains the most pragmatic elements of that instrument. It was acknowledged as the framework to guide the Organization’s collective efforts in the protection and preservation of democracy. The member states expressed appreciation of the graduality built into the provisions of Chapter IV and they acknowledged that, in practice, when applied, that graduality had been respected.

Most of the member states' comments focused on suggestions of ways to improve the OAS' capacity for prevention and, in particular, that of the Secretary General. Accordingly, a debate ensued on activation of the Inter-American Democratic Charter in hazardous circumstances and on the question of who was authorized to activate it. One group of countries argued that it was necessary for all the branches of State to be able to invoke the Inter-American Democratic Charter so as to broaden the scope for preventive and diplomatic moves by the Organization. That was particularly important in situations in which the Executive Branch itself was the one placing the democratic political institutional process or the legitimate exercise of power in jeopardy. Another proposal was to open up institutionalized channels for civil society to be able to notify the Permanent Council of potential threats to the democratic order. Other countries, however, preferred a more restricted concept of “government,” that is to say, as denoting just the Executive Branch. They argued that extending competence to activate mechanisms for the protection of democracy to other branches of government and electoral or oversight bodies created a series of difficulties.

Another concept debated by the member states was “alteration of the constitutional regime that seriously impairs the democratic order.” Some backed a proposal to achieve a more precise definition of what was meant by that phrase in the Inter-American Democratic Charter. Having clearer guidelines as to what circumstances constitute an alteration of the constitutional regime that seriously impairs the democratic order would more accurately define the circumstances in which the Organization could be expected to act to protect democracy. That, in turn, would help to enhance the effectiveness of the Organization's preventive actions. Some member states expressed particular concern regarding situations in which the threats to the democratic order stemmed from the legitimately elected government itself. Others pointed to the need to extend the obligation to act democratically to the private sector and to civil society, given that, under certain circumstances, they, too, can become destabilizing factors. Dialogue was highlighted as the means to arrive at collective definitions. At the same time, some member states argued that the phrase “alteration of the constitutional regime that seriously impairs the democratic order” should be interpreted on a case by case basis, which would allow greater flexibility and more room for maneuver.

Another issue addressed by the member states in connection with the discussion on how to improve and broaden the preventive capacity of the Organization of American States concerned the need to obtain the prior consent of the government involved in order to authorize visits and other initiatives of the Permanent Council and the Secretary General.  Member states opted for one or other of the following positions. Some backed the idea that the Secretary General can act ex officio. In other words, he may activate preventive diplomacy mechanisms without the prior consent or authorization of the government concerned. That would make activation of preventive measures more flexible and endow the Secretary General with more scope and capacity for action. Other member states maintained the need to continue requiring the prior consent of the government concerned before taking preventive action. They pointed out that the Inter-American Democratic Charter stipulated the powers, means, tools, and scope needed for the Secretary General to be able to act preventively, to the extent that appropriate conditions are in place and the political will exists.  Consequently, they argued, there was no need to expand or strengthen his authority, or make the conditions for his acting more flexible.  In the context of that debate, the idea resurfaced of appointing a Special Rapporteur, an Ombudsman, a High Commissioner, or a Special Envoy to perform preventive political and diplomatic assignments. 
Some member states proposed establishing an early warnings or early detection system that would allow the Organization to enhance its preventive capacity and preempt imminent crises that might jeopardize the democratic order. To establish such a system, it would first be necessary to decide how the warnings would be triggered.  Several ideas were put forward as to how that system might function. It could operate on the basis of periodic, systematic, and up-to-date reporting, making it possible to identify in time any looming threats to democratic governance processes in the countries as well as trends, actions, and circumstances that jeopardize the essential elements of democracy. The system could also function as a mechanism for ongoing interaction among the member states in order to follow up periodically on processes to strengthen democratic institutions and detect early on any problems that could potentially threaten democratic institutions. Early warnings could derive from, or be the outcome of, the work of the Special Rapporteur, Ombudsman, High Commissioner, or Special Envoy, or of the peer review mechanism. The system could also be operated by regular monitoring of critical situations in order to prevent their further deterioration that could eventually result in an institutional interruption of the democratic order. Once the monitoring and risk detection phase had been completed, if necessary, the system could prompt action. Two suggestions were made for that eventuality:  collective dialogue among the member states or a direct proposal for action by the body in charge of the system, although those proposals did not find favor with all delegations

It was deemed necessary to strengthen the capacity of the Organization to promote and consolidate democratic institutions when member states so requested. For that, one suggestion was to strengthen regional cooperation plans in order to shore up democratic institutions through the exchange of sound institutional practices. Mention was also made of the need to offer assistance with normalization and the strengthening of democratic institutions, particularly in member states that had experienced an interruption of the democratic order. The OAS could also foster a discussion on diverse mechanisms that the states could consider within their legal and institutional frameworks to resolve conflicts among the branches of government and institutions that might be detrimental to the democratic political process or the legitimate exercise of power. This exercise could also be useful to appraise mechanisms already found in some countries, identify successful conflict-resolution cases and, if possible, use them as benchmarks in other places.

In light of some of the proposals for strengthening preventive aspects of the Inter-American Democratic Charter, some member states reiterated the need to safeguard the points of consensus and balances struck and set forth in the Charter, because they embody democratic ideals, values, principles, and practices that ought not to be jeopardized. 

The full text of the statements made by member states may be found in the minutes of the regular meeting of the Permanent Council (CP/ACTA 18014/11), a copy of which is appended hereto (Appendix II.1.d).

5.
Regular Meeting of the Permanent Council of September 21, 2011: Chapters V and VI of the Inter-American Democratic Charter

At this fifth meeting, member states referred primarily to Chapters V and VI, with a few also referring to Chapter IV. 

Electoral observation missions (EOMs) and technical assistance programs were identified as one of the most visible and valuable instruments available to the Organization to promote and consolidate democracy. The experience and track record of the Organization in electoral observation processes, as well as their systematization and the high degree of professionalism achieved, have made the OAS a benchmark in this area, lending it prestige and credibility. On the domestic front, electoral observation missions help to legitimize the processes and outcomes that result in mandates to govern and represent. Through their recommendations and the follow-up to those recommendations, EOMs also serve to strengthen countries' electoral institutions. Given the importance of these electoral observation missions, the member countries expressed widespread support for their continuation. To that end, some member states proposed setting up a fund within the organization, not dependent on external resources, to guarantee financing and sustainability for electoral observation missions. Others insisted on preserving two essential features of EOMs: first, the technical nature of their observation activities; and second, a prior invitation to observe by the country whose electoral process is to be observed.  

The principal areas of agreement among member states had to do with electoral observation missions. The rest of the discussion of Chapter V consisted mainly of individual proposals by some member states. They included, for instance, a proposal to establish an Independent Electoral Observation Commission, comprised of experts, to perform observation tasks. The Inter-American Commission on Human Rights was presented as a model to follow. Another proposal was to extend the electoral observation missions to all countries, including those with a long tradition of democracy. There was also a proposal to introduce new technology in electoral processes and for countries to share experiences in this field. A further suggestion was collective promotion of the adoption of criteria and rules to guarantee that elections are organized by independent bodies. Another member state called for collective reflection on the minimum conditions that need to be in place to effectively conduct a credible electoral observation and on circumstances under which the OAS should decline to observe elections. Despite the prestige and high level of esteem in which the Organization is held with regard to electoral observation, it was considered necessary to broaden and improve dissemination of the work it does observing and assisting electoral processes.     

Statements on Chapter VI of the Inter-American Democratic Charter reflected a favorable view of the role played by the OAS in the support it provides to programs and activities designed to promote democratic values and practices. Particular attention was paid to the education of children and youth as a strategy for ensuring that democratic values are maintained. Some member states said that the General Secretariat needed to assess the extent to which it complied with its commitment to consulting and cooperating with member states and civil society to carry out programs and activities designed to promote democratic principles and practices and strengthen a democratic culture in the Hemisphere. 

The promotion of democratic values and practices was identified as a means to strengthen the Organization’s preventive capabilities in the medium and long term and to contribute to the consolidation of democracy. Greater effectiveness in this area would enable a democratic culture to become more deeply embedded, thereby reducing the need to activate the Inter-American Democratic Charter as a collective mechanism for the defense of democracy. Education in democratic values and practices was also deemed important as a way to enhance the quality and effectiveness of participation. Likewise, member states underscored the role that the State, in association with civil society, can play in promoting that type of education. Some member states acknowledged the relevance of the Inter-American Program on Education for Democratic Values and Practices. They also asked that a comprehensive vision of democracy be incorporated in institution-building and education-for-democracy programs, in keeping with the definition given in the Inter-American Democratic Charter. Member states also supported the idea of making the citizens of the Hemisphere more aware of the contents of the Charter, with the aim of expanding dialogue on the promotion of democratic governance in the region. 

Some member states emphasized that achieving ongoing, substantive participation by civil society within the OAS would improve the Organization's work and enhance its legitimacy. One proposal along those lines was to consolidate and systematize civil society participation in the Organization's activities and bodies. For that, it was necessary to improve and expedite the process for registering civil society organizations. Another suggestion was to establish mechanisms for including civil society organizations in activities related to education for democracy, electoral observation, and promotion of transparency and accountability. The Organization also needed to adopt a strategy vis-à-vis civil society. 

Another matter highlighted in the discussion of Chapter VI was the need to promote the full and equitable participation of women in political structures as a key aspect of consolidation of a democratic culture. Some member states explicitly voiced their support for the work of the Inter-American Commission of Women (CIM).

The full text of the statements made by member states may be found in the minutes of the regular meeting of the Permanent Council (CP/ACTA 1818/11), a copy of which is appended to this Report (Appendix II.1.e). 
Part Three
Outcomes and Progress of the Discussions of the Permanent Council on the effectiveness of the implementation of the Inter-American Democratic Charter  
 

This last section of the Final Report attempts to reflect and consolidate the areas of agreement and progress made throughout the discussions, mandated by the General Assembly, on the effectiveness of the implementation of the Inter-American Democratic Charter. It includes, in particular, the member states' final comments at the regular meeting of the Permanent Council held on November 21, 2011. 
· As regards recognition of the dialogue as a timely and positive exercise for exchanging opinions regarding the effectiveness with which the Inter-American Democratic Charter has been implemented, 10 years after its adoption, there was widespread commitment to the dialogue process among the member states, which was reflected in the wealth of ideas exchanged and the quality of the proposals put forward.  
· An explicit agreement was reached to preserve the text of the Inter-American Democratic Charter, without proposals for amendments, during this dialogue on the effectiveness of its implementation, because the Charter embodies areas of consensus and fundamental balances regarding shared democratic ideals, values, principles, and practices. Accordingly, in 2011, attention focused on seeking ways and mechanisms for improving the application and effectiveness of the Inter-American Democratic Charter, while fully respecting the principle of non-intervention in the internal affairs of other states.
· The member states reaffirmed the ongoing validity of the Inter-American Democratic Charter as a benchmark document guiding the decisions and actions of the Organization for the promotion and protection of democracy. The Charter therefore possessed fundamental political importance.
· There was a positive assessment of the Inter-American Democratic Charter's broad and comprehensive concept of democracy, as going beyond the holding of elections and incorporating essential principles and values that guide the way it is exercised. In particular, member states underscored the indissoluble and essential ties between democracy, fundamental freedoms, and human rights, the latter two being essential elements of representative democracy. Member states saw another example of the Inter-American Democratic Charter's comprehensive notion of democracy in the interdependence it establishes between democracy and integral development, broadening the concept of citizenship beyond its political and civic connotations to embrace, in addition, economic, social, and cultural rights.  

As regards strengthening the inter-American human rights system, the following proposals were highlighted:

· Universalize the jurisdiction of the inter-American human rights system to all member states. 
· Ensure the financial sustainability of the inter-American human rights system by means of regular contributions from member states. 
· Strengthen and boost the promotional and advisory function of the inter-American human rights system.

Ongoing poverty, extreme poverty, inequality, and low levels of human development were extensively identified as challenges to democracy. They place obstacles in the path toward the full effectiveness and exercise of human rights and citizen participation, and they are counterproductive for the consolidation of democracy, to the extent that democracy is unable to guarantee its citizens a minimum level of well-being. Accordingly, the member states underscored the interdependence and mutually reinforcing nature of the democracy and economic and social development established by the Inter-American Democratic Charter. Democracy becomes more robust, sustainable, and rooted in the population if, and to the extent that, it guarantees citizens integral, inclusive, and socially equitable development. That is why, looking at social conditions in the region and the fact that it is still one of the most unequal regions in the world, all the member states said it was time to act. In that regard, two proposals stand out:
· Most countries appear to agree on the need to expedite final approval of the draft Social Charter of the Americas and to urge that it be adopted, as they consider that it complements the Inter-American Democratic Charter. They also see it as a cornerstone of the Organization's efforts, through multilateral horizontal cooperation, to promote the exercise of the economic, social, and cultural rights of peoples.   
· Several countries were in favor of introducing a mechanism for implementing Article 14 of the Inter-American Democratic Charter. This would allow member states to review periodically the actions adopted and carried out by the Organization to promote dialogue, cooperation for integral development, and the fight against poverty in the Hemisphere, and to take the appropriate measures to further those objectives. There appeared to be a certain preference for developing a mechanism that would foster and facilitate the sharing of information, experiences, best practices, and lessons learned, as well as horizontal cooperation, among member states.

Compatible positions surfaced on the need to boost the Organization of American States' preventive capacity, mechanisms, and actions for strengthening and preserving democratic institutions; to act in advance, appropriately and in a timely fashion; and to avert democratic crises. The thinking behind that was that sustained and effective preventive action in support of democracy avoids having to activate the defense and punitive mechanisms contemplated in the Inter-American Democratic Charter and avoids the costs associated with an interruption of the democratic order, not only for the state concerned, but also for the Organization. Several proposals were put forward along those lines, some of which were queried by some member states, and it was suggested that discussion of them could continue at a later date:  

· Introducing some mechanism that would systematize and facilitate the preparation of periodic reports on the state of democracy in the region, using guidelines or parameters set by the member states themselves that adhere to the essential elements of democracy and the fundamental components of the exercise of democracy that the Inter-American Democratic Charter proclaims. Other mechanisms suggested for facilitating information on the state of democracy in the region were: peer reviews, whereby member states emphasized their voluntary nature; and the compilation of a compendium of best practices to foster sharing of progress made, experience, and lessons learned with respect to democratic governance. 
· These mechanisms could, in turn, provide a basis for early warning systems as well as help strengthen the Inter-American Democratic Charter as a tool for promoting and consolidating democracy. Along those lines, it would be necessary to give greater impetus to the role, mechanisms, and instruments of the OAS in accompanying countries in their efforts to strengthen democratic institutions and in providing advisory services, assistance, and technical support when requested by member states.  
· Member states underscored the need to support a more dynamic, proactive, and flexible role of the Secretary General with regard to prevention, with an emphasis on graduality. Some supported this within the parameters set by Articles 17 and 18 of the Inter-American Democratic Charter, while others advocated  expanded and strengthened authority for the Secretary General that would make it easier for him to undertake preventive diplomacy and authorize his acting ex officio. 
· The appointment of a Special Rapporteur, Ombudsman, High Commissioner, or Special Envoy, who would be independent or subordinate to the Secretary General. Such a figure would keep systematic, well informed track of political processes in each country and open up room for dialogue and channels of communication with a series of political, social, and economic players in each country, with a view to prevention. 
 
· Moving forward with the definition of more precise guidelines on what constitute “situations that may affect the development of the democratic political institutional process or the legitimate exercise of power” or an “unconstitutional interruption of the democratic order or an unconstitutional alteration of the constitutional regime that seriously impairs the democratic order in a member state.” Once more precise definitions and common criteria had been reached, it would be easier to specify more clearly the circumstances under which the OAS would be expected to trigger collective actions in defense of democracy.
·  Member states favored dialogue between themselves as a mechanism for achieving more precise definitions and shared criteria.  
 

There was generalized support for the positive contributions of electoral observation missions (EOMs) to electoral processes. On the one hand, they lend transparency and legitimacy to electoral processes and their outcomes, and, on the other, through the recommendations they make when they conclude their tasks and through their follow-up to those recommendations, the EOMs make a substantial contribution to the strengthening of democratic institutions. The member states also made a positive assessment of the knowledge acquired regarding observation and the degree of professionalism attained, as they had enhanced the Organization's prestige and image. Given this highly flattering assessment, several countries expressed the need to guarantee the continuity of EOMs by setting up a fund within the Organization to ensure sustained financing for observation activities. 
 

 Proposed by some member states on the need to foster an initiative that would allow better surveillance and increase the transparency of political party and electoral campaign financing were examined.  

In their comments, most member states referred to the need to attach more importance to promotion of a democratic culture in the Hemisphere, especially through educational programs for children and youths. An inter-generationally rooted democratic culture was deemed essential for the preservation and strengthening of democratic institutions. In that connection, the member states commended the work of the Inter-American Program on Education for Democratic Values and Practices. The Inter-American Commission of Women was also commended for its efforts to promote the full and equal participation of women in political structures, as that was a fundamental ingredient for the promotion and exercise of a democratic culture. 

Member states proposed establishing a working group to follow up on and develop the proposals put forward throughout the dialogue process, in the understanding that the Inter-American Democratic Charter can be perfected and that discussion of how to improve it should not be restricted to this one exercise, but rather become an active, ongoing process within the Permanent Council. 
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�.	The Working Group to Reflect on Ways to Strengthen the Inter-American Human Rights System was established at the regular meeting of the Permanent Council of the OAS, held on June 29, 2011. The Permanent Council instructed the Working Group to deliver its final recommendations at the first regular meeting of the Council in December 2011.
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