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DRAFT RESOLUTION

FOR THE SPECIAL SESSION OF THE GENERAL ASSEMBLY


THE GENERAL ASSEMBLY,

RECALLING THAT:


On January 25, 2012, the Permanent Council adopted the Report of the Special Working Group to Reflect on the Workings of the IACHR with a View to Strengthening the Inter-American Human Rights System (document AG/doc.5310/12);


On June 5, 2012, at its forty-second regular session held in Cochabamba, Bolivia, the General Assembly adopted resolution  AG/RES. 2761 (XLII-O/12), through which it welcomed the report of the Working Group and instructed the Permanent Council, on the basis of the report, to draw up proposals for its implementation in dialogue with all the parties involved. Those proposals would be submitted for consideration by the General Assembly at a special session to be held by no later than first quarter 2013.


On September 10, 2012, the Permanent Council adopted a Work Plan for implementing this resolution (document CP/doc.4787/12 rev. 4 corr. 1) 


On October 23, 2012, following ample consultations, the Inter-American Commission on Human Rights published and distributed a document containing replies to the recommendations put to it by the Working Group (document CP/INF.6541/12 corr. 1), which were presented and discussed with interested delegations during a public hearing convened by the IACHR and held on October 31, 2012. 


Between November 1, 2012 and (date), 2013, the Permanent Council held a number of meetings to present, examine, and discuss the proposals put forward by all parties involved with respect to implementing the recommendations of the aforementioned Working Group.


[Later developments]

RESOLVES:


To approve the measures for implementing the recommendations contained in the Report of the Special Working Group to Reflect on the Workings of the Inter-American Commission on Human Rights with a View to Strengthening the Inter-American Human Rights System, as set forth in the Appendix to this resolution.

[NON-PAPER]

APPENDIX

MEASURES FOR IMPLEMENTING THE RECOMMENDATIONS CONTAINED IN THE REPORT OF THE SPECIAL WORKING GROUP TO REFLECT ON THE WORKINGS OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS WITH A VIEW TO STRENGTHENING THE INTER-AMERICAN HUMAN RIGHTS SYSTEM

1.
MEDIUM- AND LONG-TERM CHALLENGES AND OBJECTIVES

A.
Regarding  recommendations to the Inter-American Commission on Human Rights:

a)
Prepare a report on the impact of the non-universality of the American Convention on Human Rights and inter-American human rights instruments, as well as of the recognition of the contentious jurisdiction of the Inter-American Court of Human Rights, on protection and promotion of human rights in the region.

· The General Assembly takes note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

· (Proposals by the member states)
/
i. Request the IACHR to consider including information on the impact of non-universality in its Annual Report.

ii. Request the IACHR to consider amending its Rules of Procedure so as to make mention, in Article 59.1.b, of recognition of the contentious jurisdiction of the Inter-American Court of Human Rights and of the actions instigated by the IACHR to promote the universality of the IAHRS.

iii. Request the IACHR to include in the report indicators that report not only the level of ratifications of inter-American human rights instruments but also the degree of openness, compliance, and cooperation by the states with respect to the work undertaken by the IACHR, as well as regulatory developments or progress made domestically by virtue of said compliance.

iv. Request the IACHR to report on the extent of states' participation in the IAHRS and on any restrictions that states may have if they are not party to international human rights instruments.  The report needs to be the product of a serious exercise of reflection aimed at identifying the most appropriate measures for achieving, within a reasonable period of time, accession by the states that have not yet ratified or, where applicable, acceded to the American Convention on Human Rights, as well as at identifying the possible impact of denunciations of that Convention on the exercise of human rights and fundamental freedoms in the states that opt to leave the IAHRS.

b)
Actively incorporate as a priority in its strategies and work on human rights promotion, the signing of, ratification of, and accession to the American Convention on Human Rights and all other inter-American human rights instruments in those countries that have not yet done so.

· The General Assembly takes note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

· (Proposals by the member states)
/
i. Ask the IACHR to consider, when it performs this task, making specific representations to the countries that have not acceded to the instruments of the IAHRS. If a country invokes impediments to engaging in the above-mentioned process, ask it to explain the reasons and enter into a dialogue with the IACHR, without prejudice to the recommendation contained in item "1.a".

ii. Ask the IACHR to consider including in the annual report a section on the status of ratification of the inter-American human rights instruments and an account of the actions undertaken by the IACHR throughout the year to promote ratification,

iii. Ask the IACHR to consider the possibility of convening specific public hearings on the universalization of inter-American human rights instruments. 

c)
Strike a better balance between the functions of promotion and protection of all human rights.

· The General Assembly takes note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

· (Proposals by the member states)
/
i. Ask the IACHR to consider preparing a study with participation by users of the IAHRS on how to pay more attention to promotion activities without  prejudice to its work on analyzing petitions. 

ii. Ask the IACHR to organize training sessions in the member states on the protection system, focusing on officials. This could be done through annual programming, for which the states themselves would have to providing the necessary funding.

d)
Continue to improve international human rights standards, in particular by deepening standards on enforceability and compliance of the states’ obligations in the area of economic, social, and cultural rights. 

· The General Assembly takes note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

· (Proposals by the member states)
/
i. Ask the IACHR to consider, in its dialogue with member states, encouraging initiatives to create national systems for monitoring economic, social and cultural rights in ways that are consistent with the efforts pursued by the IACHR in this area.

ii. Ask the IACHR to steps up its efforts to continue improving and raising standards of enforceability with respect to economic, social, and cultural rights. 

iii. Ask the IACHR to bear in mind the important work being done by the monitoring bodies of the universal system (CESCR, CEDAW, the Committee on Migrant Workers - CMW, etc.) as well as the recommendations reports prepared in connection with the Universal Periodic Review conducted by the United Nations Human Rights Council.

e)
Strengthen its mechanisms for consultation with all users of the system.

· The General Assembly takes note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

· (Proposals by the member states)
/
i. Take note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

ii. Ask the IACHR to consider that consultation mechanisms may be strengthened not only through the meetings and/or seminars it sponsors, either directly or in partnership with states, but also through virtual dialogue and tele-consultations. Consultations via Internet and meetings via teleconferencing are suggested. Acknowledge accordingly that consultation on the process of strengthening the Inter-American System, which the IACHR has initiated at its website, constitutes a good practice to be applied to other issues as they arise. 

iii. Ask the IACHR to continue to conduct its processes in open, transparent way and necessarily including meaningful dialogue with the OAS Secretariat, civil society, other interested parties and users of the system.

iv. Ask the IACHR to strengthen the mechanisms for consultation according to a common agenda between the member states and the IACHR, including outside of the IACHR’s sessions, using videoconferences to facilitate virtual working meetings.

f)
Continue to periodically divulge the criteria used to define its programmatic priorities and measure their results.

· The General Assembly takes note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

· (Proposals by the member states)
/
i. Ask the IACHR to consider modifying its institutional policies and practices so as to implement this recommendation, without that entailing amendments to its Rules of Procedure or Statute.

ii. Ask the IACHR, in view of the importance of transparency and results-based management, to adopt accountability and transparency measures aimed at ensuring maximum effectiveness in the use of its limited resources, while reducing its administrative chores to a minimum.

iii. Ask the IACHR to publicize these efforts through its website or in information bulletins.

iv. Ask the IACHR to strengthen the electronic resources provided on the IACHR's and the OAS' website, including managing links to other websites of a similar nature, in order to optimize that dissemination.

v. To ask the IACHR to organize briefing sessions for the Permanent Council whenever necessary and to the extent that its resources permit, so as to achieve greater dialogue.

vi. Ask the IACHR to regard transparency as a fundamental value in its own right and to make it a constant feature of its work. Efforts should be made to complete a transition to wholly electronic processes that can be more easily used for individuals, groups, defenders, petitioners, and States to consult the Commission’s current and historic work and to stay abreast of pending matters. Commend, accordingly, the IACHR's Strategic Plan, which is a model for the OAS, making clear, comprehensive information on the IACHR available to Member States and the public. It would also be advisable for the Commission to consider the possibility initiating a management audit with an expert consultant. Such a review could provide useful recommendations on ways to increase the efficiency of the Commission's operations and reduce its backlog of pending cases. It might also clarify areas to which the Commission needs to target additional resources.

g)
Continue to disseminate annual statistics on petitions and requests for precautionary measures received; the total number of cases processed; the number of working groups in the IACHR Executive Secretariat, as well as their functions and staff, among other aspects.

· The General Assembly takes note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

· (Proposals by the member states)
/
i. Ask the IACHR to consider including information thereon in a special chapter of its annual report. 

ii. Ask the IACHR to consider including a provision to this effect in article 59 of its Rules of Procedure.

iii. Ask the IACHR to improve its website and keep it up to date as a transparency mechanism. The site should include a complete list of the IACHR’s internal working groups, the persons responsible, and all other officials who handle petitions or matters connected with its functions. By the same token, all precautionary measures requested of and granted by the Inter-American Court should also be published, so that states can stay apprised of each such process.

iv. Ask the IACHR to consider disseminating its activities through the Annual Report and the website.

v. Ask the IACHR to continue providing, within the powers assigned to it, valuable information for the different types of users of the IAHRS. Such information might include the status of the proceedings of matters submitted to the IACHR for its consideration, the processing of petitions, and the status of precautionary measures, as well as other information that would enable all operators of the system to implement the principle of legal certainty that is to be observed in all proceedings with of this nature.

h)
In the near-term, draw up, in collaboration with the OAS General Secretariat, a proposal regarding the permanent functioning of the office of its president at headquarters.

· The General Assembly takes note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

· (Proposals by the member states)
/
i. Ask the IACHR to ponder the possibility of transferring its headquarters to another country. Take as a useful criterion for ultimately determining a transfer of IACHR headquarters the host country’s commitment to ratification of the inter-American juridical instruments for the protection of human rights, including the jurisdiction of the system’s organs.

ii. Ask the IACHR to include in its proposal what it would entail to have all resident Commissioners on a full-time basis.

iii. Ask the IACHR and the OAS General Secretariat to evaluate, in preparing that proposal and in analyzing its feasibility, how other regional systems for promoting and protecting human rights have implemented proposals for strengthening the constituted authority of the organs for the promotion and protection of human rights. In formulating the proposal, account should be taken of the budgetary implications of its implementation.

i)
Incorporate all rapporteur’s reports under a single chapter of its annual report.

· The General Assembly takes note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

· (Proposals by the member states)
/
i. Ask the IACHR to consider attaching all the rapporteur’s reports as annexes to its Annual Report, the main text of which would confine itself to a brief summary of each of those reports.

ii. Ask the IACHR to present its report as a single body of text, including the thematic reports of rapporteurs, in order to ensure that they have equal weight.

iii. Ask the IACHR to redefine the structure of its rapporteurships. To that end it is proposed that the rapporteurships, which are now simply bodies that issue opinions, conduct research, and achieve expertise in one specialized area of human rights, be transformed into technical organs at the service of the Inter-American Court of Human Rights and, by way of exception, the Commission. This prerogative of the IACHR should be eliminated from Article 15 of its Rules of Procedure and the function incorporated in the Statute and Rules of Procedure of the Inter-American Court. In this way, the rapporteurships could either advise the members of the Court by means of regular and thematic reports, or, at its behest, serve as specialized experts. In that way, the work of the rapporteurships would not become an activity similar to that of United Nations rapporteurships, which, owing to their nature, is oriented toward intervention, studies, and promotion of universal protection. The OAS should not compete in this sphere with United Nations rapporteurs and independent experts.

iv. Prevent any measures adopted being used to impair or curtail the functions and work of the Special Rapporteurship on Freedom of Expression, the only rapporteurship to have published, since 1998, an Annual Report that is independent of the IACHR's Annual Report. 

v. Recognize that the measures adopted in order to implement this recommendation must be construed constructively, that is not say, as not precluding the inclusion by the IACHR of a specific report drawn up by the Special Rapporteurship on Freedom of Expression.

vi. Ask the IACHR to unify its Annual Report so that all the information produced by the rapporteurships is included in the Report. In this way a particular rapporteurship would not be given preeminence to the detriment of the others. 

B.
Regarding recommendations addressed to the OAS member states:

a)
If not yet parties, consider signing, ratifying, or acceding to the American Convention on Human Rights and all other inter-American human rights instruments, as well as accepting the contentious jurisdiction of the Inter-American Court of Human Rights (I/A Court H.R.).

· The General Assembly adopts the following measures:

i. Amend the Statute of the IACHR to include the following article in the Chapter on "Transitory Provisions":

"ARTICLE 25
The Commission shall make every necessary effort to seek the full adoption by all OAS member states of all inter-American human rights instruments, as well as their acceptance of the compulsory jurisdiction of the Inter-American Court. Any state that has not ratified or acceded to all such inter-American instruments by January 1, 2015, shall automatically cease to enjoy the rights enshrined in Article 3 of this Statute. Notwithstanding the foregoing, they shall continue to be bound by their obligations under same inter-American instruments in the area of human rights.” 

In order to ratify the idea expressed in the transitory part, amend Article 3 of the IACHR Statute as follows:

"ARTICLE 3 

1. The members of the Commission shall be elected in a personal capacity by the General Assembly of the Organization from a list of candidates who are nationals of the member states that have ratified or acceded to all the inter-American instruments on human rights and made the declarations envisaged at Articles 45 and 62 of the American Convention on Human Rights.  (REF: Article 36 of the American Convention)."

ii. Begin an evaluation and consultation process within the Permanent Council, to prepare a proposed strategy for achieving universality, in collaboration with the organs of the IAHRS. That process should assess potential consequences of failure to ratify the American Convention on Human Rights. 

iii. Through the relevant General Assembly resolutions, once again call on the states that are not yet parties to inter-American human rights treaties to ratify or accede to these treaties and/or to recognize the contentious jurisdiction of the Inter-American Court of Human Rights. 

iv. Consider the sending of communications from the states parties of each inter-American human rights treaty to those states in the region that are not yet parties to the treaties, inviting them to seriously consider ratification or accession and/or recognition of the contentious jurisdiction of the Inter-American Court. 

v. Ask the states parties to inter-American human rights treaties to include on the agenda, in their contacts or bilateral consultations with states in the region that are non-parties to the treaties, the issue of the possible ratification of or accession to these instruments and/or the possible recognition of the contentious jurisdiction of the Inter-American Court.

vi. Establish a high-level group made up of jurists and nongovernmental agencies working to promote human rights to increase the number of countries that ratify the ACHR. This group would actively promote greater universality, with activities that include a dialogue with countries that have denounced the Convention to persuade them to reconsider their decision.

vii. Ask the Secretary General of the OAS to put the item on the agenda of his meetings with the Heads of State and Ministers of Foreign Relations of the countries that have not yet ratified or signed the ACHR or recognized the jurisdiction of the Inter-American Court of Human Rights, in order to urge them to do so as soon as possible. 

b)
Design and implement strategies aimed at achieving the universality of the IAHRS, working with the organs of the IAHRS and the relevant political bodies of the OAS, with support provided by the General Secretariat.

· The General Assembly adopts the following measures:

i. Consider putting together and sending ad hoc missions to member states that are non-parties to the inter-American human rights treaties—missions made up of representatives of states parties to the treaties, of the OAS General Secretariat, of the IACHR, and of the Inter-American Court, among others—to engage in talks with authorities from all branches of government and other authorities (e.g., executive, legislative, and judicial branches, and state human rights bodies), as appropriate, on the possible ratification of or accession to the treaties and the possible recognition of the contentious jurisdiction of the Inter-American Court.

ii. Establish a high-level group made up of jurists and nongovernmental agencies working to promote human rights to increase the number of countries that ratify the ACHR. This group would actively promote greater universality, with activities that include a dialogue with countries that have denounced the Convention to persuade them to reconsider their decision. 

iii. Ask the Secretary General of the OAS to put the item on the agenda of his meetings with the Heads of State and Ministers of Foreign Relations of the countries that have not yet ratified or signed the ACHR or recognized the jurisdiction of the Inter-American Court of Human Rights, in order to urge them to do so as soon as possible.

c)
Prepare, through appropriate OAS procedures and bodies, and in consultation with the bodies of the IAHRS, a guide or reference document on successful experiences and best practices in the area of institutional mechanisms or domestic laws to assist in implementing the recommendations of the IACHR and the decisions of the Inter-American Court of Human Rights.

· The General Assembly adopts the following measures:

i. Recognize the importance of exchanging information on successful experiences and best practices and recommend that member states take part in this type of dialogue. 

ii. Encourage interested member states to explore the possibility of contributing funds for producing the guidelines document.

iii. Ask the member states to present a report on successful experiences and best practices in the area of institutional mechanisms or domestic laws for implementation. Hold a special meeting of the CAJP to explain and publicize them and share opinions. Entrust the Department of International Law with preparing the reference document, based on those contributions. Once the reference document is completed, promote through the CAJP, training forums for IAHRS operators, and officials in the executive, legislative, and judicial branches. 

iv. Request that the OAS General Secretariat (possibly through its Department of International Law), in consultation with the bodies of the IAHRS, prepare and send to the member states questionnaires designed to find out and collect information on successful experiences and best practices in the area of institutional mechanisms or domestic laws to assist in implementing the recommendations of the IACHR and the decisions of the Inter-American Court. Request that the General Secretariat, based on the information it receives, prepare the guide or reference document no later than the second half of 2013.

d)
Strive to exchange best practices in implementation of recommendations and decisions of the IAHRS organs.

· The General Assembly adopts the following measures:

i. Establish a permanent working group, within the framework of the Committee on Juridical and Political Affairs of the OAS, to supervise and monitor the recommendations and decisions of the organs of the IAHRS.

ii. Hold an annual meeting, hearing, or seminar among member states (either at OAS headquarters or at rotating venues in member states) or in the framework of the IACHR’s regular sessions, to exchange experiences and practices on this and other issues having to do with the cooperation of the member states with the IAHRS and compliance with human rights obligations they have assumed. Beyond the substantive discussions and exchanges during such annual meetings, these would have the advantage of helping to create networks of contacts among national officials responsible for links between the member states and the IAHRS. Such a seminar/activity could then be reported on the IACHR's website and in the Annual Report.
e)
Encourage cooperation between domestic institutions and authorities with responsibility for human rights and the organs of the system in order to further common objectives and furnish mutual assistance.

· The General Assembly adopts the following measures:

i. Consider the creation and ongoing maintenance of a directory of national officials responsible for links between the member states and the IAHRS, which would facilitate communication, consultation, and cooperation among these officials.

ii. Request member states to send their national officials responsible for links between the member states and the IAHRS to participate in the annual meetings on cooperation with the IAHRS and compliance with the obligations they have assumed in the area of human rights.

iii. Recommend that the member states coordinate at least one virtual meeting between representatives of different sectors in the country with responsibility for human rights and Executive Secretariat staff, to evaluate potential mechanisms for mutual assistance.

C.
Other measures proposed by members states
/:

i. Amend Article 18 of the Statute of the IACHR as follows:

“In order to ensure observance of human rights and encourage regional cooperation, the Commission will promote awareness and enforcement of human rights as well as training therein, to which end it shall: 

1.
Engage in human rights promotion activities in coordination with interested states. 

2.
Work with states on strengthening their national law enforcement institutions and authorities, so as to ensure effective fulfillment of human rights and eliminate the factors that cause their violation. 

3.
Contribute, upon request by states, to strengthening domestic institutions for protection of human rights, including through the provision of training for their officials. 

4.
Strive to achieve wider dissemination of the promotion work it carries out. 

5.
Provide advisory services to the states for compliance with the IACHR’s own recommendations."

ii. Relocate the IACHR's permanent headquarters to an OAS member state that has ratified or acceded to all inter-American human rights instruments and recognized the jurisdiction of the Inter-American Court of Human Rights. Article 16 (1) of the Statute should be amended once the new headquarters is identified.

iii. Recognize that the IACHR's promotional role should not overshadow its function of protecting human rights in the Hemisphere.

iv. Recognize that raising awareness about human rights should be undertaken from a positive perspective that puts international standards in context. Those efforts should take note of the work and endeavors of states to move forward with the fulfillment of their obligations on human rights, including economic, social, and cultural rights, as well as collective, environmental, and developmental rights (living well).

v. Recognize that given the financial challenges currently faced by the IACHR, the first priority should be to effectively meeting existing mandates and significant new mandates should not be considered until resource issues can be fully addressed.

vi. Ask the General Secretariat to draft a new chapter IV of the American Convention on Human Rights, so as to include collective, environmental, and developmental rights, and to present it for the consideration of the General Assembly by December 1, 2013.

2.
PRECAUTIONARY MEASURES

A.
Regarding recommendations to the Inter-American Commission on Human Rights.

a)
Define and disseminate more precise objective criteria for granting, reviewing, and, as applicable, extending or lifting precautionary measures.

· The General Assembly takes note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

· (Proposals by the member states)
/
i.
Ask the IACHR to establish specific criteria for closing off requests for information that do not result in precautionary measures, such as procedural inactivity or nonexistence of the original context of risk. 

ii.
Ask the IACHR to ensure that precautionary measures are for a specific time period, so that when that time period is up, the measure expires as well or is reviewed.

iii.
Ask the IACHR to consider altering its institutional practices and to amend its Rules of Procedure in order to implement this recommendation. Consequently, suggest to the IACHR that it prepare a study, in consultation with member States and other stakeholders of the IAHRS, to examine in greater detail the criteria and parameters applied for requesting, reviewing, extending or suspending precautionary measures.  We suggest that this study should be sent to the Permanent Council. It is suggested that, at the end of this process, the IACHR propose amendments to its Rules of Procedure to provide more precise definitions of the criteria of “serious”, “urgent” and “irreparable.” Under all circumstances, the IACHR will have to substantiate its application of these three criteria in each specific case. This practice, which could be covered by a provision in the Rules of Procedure, would also help to clarify the content of each of these concepts.
iv.
Ask the IACHR, when it is acting upon a petition, to notify, on its own initiative or at the request of a party, a signatory of the American Convention on Human Rights regarding the adoption of precautionary measures to avoid irreparable damage and risk to individuals, communities, peoples, or ethnic groups. Such measures are independent from the treatment of petitions and in no circumstance constitute a prejudgment. The “urgency” or “gravity” of a situation shall be demonstrated with well-reasoned arguments, taking the context into account.
v.
Schedule consultations with member states to define objective criteria or parameters.
vi.
Ask the IACHR to consider including the aforementioned criteria and parameters in its Rules of Procedure. 

b)
Confine the assessment for granting precautionary measures to the “seriousness” and “urgency” of situations, and avoid considerations on the merits of the matter.

· The General Assembly takes note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

· (Proposals by the member states)
/
i. Ask the IACHR to explicitly state the factors that confirm that a given situation falls within the criteria set forth in article 25 of its Rules of Procedure. Suggest that, in each decision to request precautionary measures, the IACHR specifically consider the seriousness and urgency of the situation as well as the risk of irreparable harm to persons or to the subject matter of the proceedings in connection with a pending petition or case.  We therefore suggest that the IACHR should include a provision to this effect in article 25 of its Rules of Procedure.

ii. Ask the IACHR to consider appending the following sentence to Article 25(5) of the Rules of Procedure: “Having received the relevant information from the petitioners and the State, the Commission shall reach a decision on whether to grant or refuse the request within six months.”

iii. Ask the IACHR to consider adopting institutional policies and practices to ensure full observance of Article 25.9 of its Rules of Procedure.

c)
Define objective criteria or parameters for determining “serious and urgent situations” and the imminence of the harm, taking into account the different risk levels.

· The General Assembly takes note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

· (Proposals by the member states)
/

i. Ask the IACHR to ensure that those objective criteria and parameters are also defined in terms of the type of right at risk of being violated, which the IACHR seeks to safeguard. 

ii. Schedule consultations with member states to define objective criteria or parameters.

iii. Encourage the IACHR to continue improving the mechanisms for disseminating these criteria.

iv. Ask the IACHR to consider strengthening Article 25 (5) of its Rules of Procedure so as to take into consideration responses of states noting the existence of domestic mechanisms for protection of human rights, their constitutional obligation to institute proceedings, and instructions to their legally established institutions to intervene in situations of extreme seriousness and urgency for potential victims. In that connection, the state should exhaust domestic measures for protection of rights without being requested to do so by the Inter-American Commission. Accordingly, the state should apply the rule of urgency and seriousness to the protection of persons, so that the precautionary measures mechanism complements that protection rather than replacing it.  

d)
In order to reinforce the temporary nature of the measures requested, clearly establish, in consultation with the parties, a work plan for the periodic review of precautionary measures with its corresponding schedule.

· The General Assembly takes note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

· (Proposals by the member states)
/

i. Ask the IACHR to consider preparing that Work Plan on a case-by-case basis, in consultation with the Parties. To that end, suggest to the IACHR that it amend Article 25 of its Rules of Procedure accordingly.

ii. Ask the IACHR to ensure that in implementing the work plan for a periodic review of precautionary measures progress is made with individualizing beneficiaries and evaluating their status and the risks to which they are exposed, with a view to eventually lifting those measures.

iii. Ask the IACHR to consider, after adoption of the precautionary measure, establishing a work plan, with a schedule, for reviewing that measure. The plan would include periodic reporting by the parties and monitoring meetings or visits in situ.

e)
In extremely serious and urgent cases where precautionary measures have been requested without first soliciting information from the State, review such measures as soon as possible in consultation with the State.

· The General Assembly takes note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

· (Proposals by the member states)
/
i. Ask the IACHR to consider amending Article 25 of its Rules of Procedure accordingly.

ii. Ask the IACHR to consider establishing a schedule for reviews, the first of which should be conducted by no later than one month after precautionary measures are granted.

iii. Ask the IACHR to consider including a provision to this effect in its Rules of Procedure.

iv. Ask the IACHR to take into consideration that that the purpose of precautionary measures is to protect a particular individual or group from irreparable harm, but that those measures are subject not to the time it takes for the State to conduct an investigation, but to the length of time for which an imminent risk is presumed to exist.  The duration of precautionary measures should not be conditional upon the processes of investigating and clarifying the facts. On the contrary, if the argument of the State is founded on the fact that it is investigating the acts that gave rise to the precautionary measure and the urgent and serious circumstances are no longer present, then the measure should be lifted.  

f)
Examine the rules on decision-making in cases of requests for precautionary measures where it has not been possible to request information from the State, so that said measures can be adopted by a special (qualified) majority.

· The General Assembly takes note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

· (Proposals by the member states)
/

i. Ask the IACHR to consider adopting a policy and practices to ensure that, in cases where the IACHR is not in session, the decision to grant precautionary measures without first hearing from the State is taken, on an exceptional basis, by the President of the IACHR, in consultation with the rapporteur for the State concerned. Furthermore, it is important for the IACHR to make greater use of information technologies so as to provide the necessary flow of information to help Commissioners take a decision in serious and urgent situations when the IACHR is not in session. 

ii. To ask the IACHR to consider that, if it is in session, adoption of a precautionary measure without first hearing the State shall be subject to a qualified majority. In such cases, the IACHR will have to explain its reasons for requesting a measure without prior consultation of the State, giving the State the possibility of responding with respect to the object of the request at the first opportunity.

iii. Ask the IACHR to consider having the measures adopted by consensus in such cases, given the seriousness of adopting precautionary measures without requesting information from the State.

iv. Ask the IACHR to consider establishing a qualified majority of at least five votes for such decisions.

v. Ask the IACHR to consider, in the context of a possible review of the rules governing decision-making in precautionary measure cases, bearing in mind, if we wish to avoid their nature being distorted in practice, that such measures have a precautionary function of preventing and protecting. In examining these rules, the IACHR should assess the risk involved in such a way as to ensure that the precautionary measure achieves its useful effect while guaranteeing the State a response procedure should it wish to contest the measure. 
vi. Ask the IACHR to consider establishing a greater-than-absolute majority for issuing a precautionary measure without hearing a party.

g)
State and give reasons for the legal and factual elements considered for granting, reviewing, and, as appropriate, extending or lifting precautionary measures.

· The General Assembly takes note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

· (Proposals by the member states)
/
i. Ask the IACHR to strengthen the mechanisms for prior consultation with the State regarding the specific situation that is conducive to the precautionary measure.

ii. Ask the IACHR to consider, in its decisions, disclosing the factual elements that have been presented to it, as well as evidence provided to corroborate the veracity of the events.

iii. Ask the IACHR to consider, in its decisions, providing a list of articles of international instruments authorizing the examination, by the IACHR, of petitions filed. 

iv. Ask the IACHR to also refer, when substantiating and explaining its decision on precautionary measures, to specific provisions in applicable treaties or international instruments.

v. Ask the IACHR to consider, in its decisions, providing a list of articles of international instruments recognizing the rights whose violation is to be prevented.

vi. Request that the IACHR include the content of this recommendation in Article 25 of its Rules of Procedure. 

vii. Ask the Commission to provide legal grounds for its reasons to grant a precautionary measure, which should be revocable, transitional, complementary, and subject to the genuine extreme seriousness and urgency of a situation.

viii. Ask the IACHR to define the scope of concerted efforts to agree (concertación) on precautionary measures, in a way that will neither distort their exceptional status as measures to be used in cases of imminent danger, gravity, and urgency, nor ignore states' internal rules and procedures. Those consensus-building efforts do not entail resolving the merits of a case or making reparation and should be construed as distinct from processes involving the implementation of recommendations and/or orders of the IAHRS.

ix. Ask the IACHR, consistent with the margin of discretion available to states to establish internal procedures to identify the nature of a risk and to assess its intensity, to emphasize the importance and relevance of the competent national authorities conducting technical studies of risk level once the measure has been decreed, so that the most appropriate protection mechanism is determined at the domestic level.

h)
Improve the mechanisms for determining and individually identifying beneficiaries of precautionary measures.

· The General Assembly takes note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

· (Proposals by the member states)
/
i. Ask the IACHR to provide clear individualization and determination of beneficiaries (personal identification numbers, age, and place of residence), even in cases of multiple beneficiary measures. 

ii. Ask the IACHR to consider making improvement of these mechanism a subject of the same study proposed to the IACHR in the proposal under 2.A.a.ii.
iii. Request member states to promote visits in situ by members of the Precautionary Measures Group with government officials, to identify potential beneficiaries.

iv. Recognize the importance of not distorting the nature and function of precautionary measures when it is impossible to single out these groups. 

v. Ask the IACHR to take into account the conditions, social context, and conflicts with which the state is contending, when adopting precautionary measures of a collective nature designed to protect entire communities. Granting a precautionary measure in favor of a particular group amounts to a prejudgment on merits since it entails the presumption that the harm that the measure seeks to prevent applies to every member of a community, particularly in cases involving situations that affect economic, social, and cultural rights.  

i)
Confirm, where appropriate, that potential beneficiaries of precautionary measures have granted authority or consent for requests to be lodged on their behalf.

· The General Assembly takes note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

· (Proposals by the member states)
/
i. Ask the IACHR to require and transmit to the State summary proof attesting that the beneficiary–or all beneficiaries, as applicable–has given the petitioner of the measures instructions to represent him or her.

ii. Ask the IACHR to consider asking applicants for precautionary measures to justify them, if it proves to be impossible to collect documents showing the consent of the beneficiaries. This recommendation must be observed in accordance with article 25.4.c of the IACHR Rules of Procedure.

iii. Ask the IACHR to request the parties to supply accurate and verifiable information at any time in order to assess the implementation of precautionary measures. 

iv. Encourage the IACHR to adopt institutional policies and practices to ensure full observance of Article 25.4.c of the Rules of Procedure.

j)
Grant a reasonable amount of time for states to implement precautionary measures, taking into consideration, not only the seriousness and urgency, but also the nature and scope of the measures, the number of beneficiaries, and, the overall circumstances of the case.

· The General Assembly takes note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

· (Proposals by the member states)
/
i. Ask the IACHR to consider amending paragraph 2 of Article 25 of its Rules of Procedure on granting reasonable deadlines, based on the circumstances of the case and taking into account the criteria mentioned in this recommendation.

ii. Ask the states, in each case, to provide information on reasonable time frames for implementing certain measures. While the information provided by states would not dictate the position of the IACHR, it would grant the Commission a better perspective on the constraints and other limitations in member states which should be taken into account in deciding on realistic time frames for implementation of precautionary measures.   

k)
Establish that the beneficiaries’ refusal to accept precautionary measures, their misuse thereof, or a change in the circumstances that prompted them shall be cause for lifting them.

· The General Assembly takes note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

· (Proposals by the member states)
/

i. Ask the IACHR to draw up specific grounds for lifting measures, such as poor representation, unjustified refusal by beneficiaries to accept the measures provided by the State, misuse of the scheme for applying the measures, etc.

ii. Ask the IACHR to consider ensuring that this recommendation is observed in accordance with Article 25.8 of its Rules of Procedure. In the face of a possible refusal on the part of the beneficiaries, the IACHR shall consider the justification presented by the beneficiaries, particularly if the commitment offered by the State is not of a scope commensurate with the measure requested.

iii. Ask the IACHR, in the event that the beneficiary has failed to meet its obligations under Article 25 of the Rules of Procedure, which highlights the importance of adopting a measure with the consent of the beneficiary, to consider proceeding, motu proprio, to lift it, given that the time limit for its implementation has expired and, therefore, the measure has fulfilled its aims and purposes.   

iv. Ask the IACHR to rate the extent of substantive noncompliance by the beneficiaries of precautionary measures. An analysis as to whether or not to suspend precautionary measures that affect individuals, communities, peoples, or ethnic groups shall include appropriate mechanisms for their monitoring and technical review.

l)
Refrain from adopting or maintaining precautionary measures when the Inter-American Court has refused an application for provisional measures for the same situation.

· The General Assembly takes note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

· (Proposals by the member states)
/
i. Ask the IACHR to consider amplifying Article 76 of its Rules of Procedure in light of this recommendation.  The text would provide that, if the Inter-American Court has refused an application for provisional measures, the IACHR may not issue precautionary measures for the same situation, unless there are new facts that would justify such action.

ii. Ask the IACHR to ponder in greater depth measures to be adopted to address this recommendation, with a view to considering amendments to its Rules of Procedure.

B.
Regarding recommendations addressed to the OAS member states:

a)
Seek to exchange best practices in implementing and complying with precautionary measures.

· The General Assembly adopts the following measures:

i. Encourage exchange of best practices through the proposed permanent technical committee to supervise and monitor the recommendations and decisions of the organs of the IAHRS.

ii. Ask the member states to present a report on successful experiences and best practices in the area of institutional mechanisms or domestic laws for implementation. Hold a special meeting of the CAJP to explain and publicize them and share opinions.
iii. Hold an annual meeting, hearing, or seminar among member states (either at OAS headquarters or at rotating venues in member states or within the framework of the IACHR’s regular sessions) to exchange experiences and practices on this and other issues having to do with the cooperation of the member states with the IAHRS and compliance with human rights obligations they have assumed. That activity could then be documented on the IACHR website or in the Annual Report. An effort could also be made to institutionalize an exchange of experiences between and among states that have a similar number of precautionary measures, so as to identify the implementation mechanisms and exchange response methods and results in the area of management. 
iv. Invite the member states to send their national officials responsible for links between the member states and the IAHRS to participate in the annual meetings on cooperation with the IAHRS and compliance with the obligations they have assumed in the area of human rights.

b)
Consider the possibility of consulting the Inter-American Court on the issue of precautionary measures, their rules, scope and practical application by the IACHR, defining the terms of said consultation through appropriate mechanisms and procedures.

· The General Assembly adopts the following measures:

i. Entrust to the CAJP discussion on holding the consultations and, if appropriate, the terms thereof. That Committee should then present a report with its conclusions to the Permanent Council for consideration.

ii. Given the regulatory nature of precautionary measures, Ecuador considers that, during the transition period, this legal concept should be included in the Rules of Procedure, which should contemplate the possibility of their being challenged before the Inter-American Court once a measure has been requested by the IACHR and implemented by the State.”
C.
Other measures proposed by members states
/:

i. Consult with the Court to define the elements of the process from the very moment an information request is filed by the Inter-American Commission on Human Rights, including the closing of these procedures, justification of the reason for adopting a measure, and the definition of specific elements related to the temporary nature of these measures and the obligation on the part of the IACHR to answer any request made by the state concerning the validity of a measure. It would also be important to define the similarities between provisional measures and precautionary measures in the inter-American system as this would clearly establish that the criteria established by the Court are applicable to precautionary measures; and the fact that the principle of complementarity applies to such measures. Effort should be made in each case to avoid clash of competences over a particular fact.
ii. Ask the IACHR to consider regulating the practices it pursues with regard to precautionary measures, in order to endow them with consistency and certainty.

iii. Ask the states to develop a regulatory framework on precautionary measures in order to prevent the beneficiary from misusing them and distorting their purpose. For its part, the IACHR should consider the arguments of the State and weigh, inter alia, the level of compliance, the time limit and purpose for which the measure was adopted, its efficacy, and its suitability.

iv. Ask the IACHR to establish specific times for the duration of precautionary measures requested.

v. Ask the IACHR, when it deems it appropriate to adopt precautionary measures of an indefinite duration, to consider treating the matter like a petition, so as not to distort the temporary nature of precautionary measures. 

vi. Ask the IACHR to examine, prior to granting precautionary measures, whether the applicants have had recourse to domestic protection measures.

vii. Ask the IACHR to carefully review, particularly in light of Article 25.2 of its Rules of Procedure, its practices for requesting States to take precautionary measures. Such measures should be exceptional, given that they should be used only in the most serious cases  in which individuals are likely to suffer imminent and irreparable harm. 

viii. Ask the IACHR to strive for enhanced transparency and rigor regarding the use of precautionary measures. 

ix. Ask the IACHR to periodically review the rules governing precautionary measures so as to verify whether they reflect actual practices in their regard.   

x. Ask the IACHR to consider, in addition to urgency and seriousness of the potential human rights violations, a number of other indicators as part of its internal decision-making, before deciding to issue a precautionary measure, including the internal consistency of the materials provided to it, the air of reality, whether the persons requesting the precautionary measure actually are or represent the alleged victims, whether there is any evidence of the complaint having been made to and considered by any domestic mechanisms. A summary of this review should be shared with the State at the time of the request.

xi. Ask the IACHR, after a precautionary measure has been granted, to enter into talks with the State concerned regarding the ways in which the measure can be implemented, without thereby delaying or affecting the purpose of the measure. 

xii. Ask the IACHR to limit the maximum time for which the measures can remain in effect in cases in which there has been no activity on the applicant's part. To that end, suggest to the IACHR that Article 25 (6) of the Rules of Procedure be amended as follows: 

“The Commission shall evaluate periodically whether it is pertinent to maintain any precautionary measures granted. If it is found that the requesting party has been completely inactive for more than one year, the measure shall be lifted and archived, subject to compliance with Article 42(2) hereof.”

xii. Ask the IACHR to prepare a list of precautionary measures in force for review at each regular session, with a view to analyzing whether or not to maintain them.

xiii. Ask the IACHR to consider revising Article 76.1 of its Rules of Procedure, taking the following into account:

· The “reasonable time” of six months for precautionary measures to remain in effect should be observed, with the possibility of the Commission requesting the Court to extend the measures once it has been determined (on the basis of evidence) that the beneficiaries remain in a situation of extreme seriousness and urgency. 

· Once the six-month period has elapsed, the Commission should evaluate the State's compliance and analyze aspects to do with the merits, nature, and object of the measure. The purpose of precautionary measures is to counter circumstances of extreme seriousness and urgency in order to avert irreparable harm. If the circumstances persist, the Commission should request the Inter-American Court to order a provisional measure. 

· The Inter-American Court should proceed and issue a ruling. In the event of a positive response, the State should adopt the measure within the time limits prescribed by the Court (which should not exceed six months). In the absence of a positive response, the precautionary measures should be lifted and set aside. 

xiv. Ask the IACHR to consider, in cases in which precautionary measures are granted on behalf of certain groups in an emergency, at-risk situation because of a structural problem in a State, avoiding trying to resolve the underlying structural problem and resorting to extensions of the measure because of events occurring subsequent to the granting of the measure. 

xv. Amend the functions of the IACHR in this area, suppressing its power to grant precautionary measures, while maintaining the exclusive competence of the Court, which has authority under the Convention to order “provisional measures.” 


To that end, instruct the Permanent Council, with the support of the Inter-American Court of Human Rights and the General Secretariat, to prepare a draft work plan for the relevant transition and present it to the General Assembly for consideration by May 30, 2013. 


In addition to this proposal, a transitory provision along the following lines should be included in the Statute of the IACHR:

“Once universal accession to all binding inter-American instruments on human rights has been attained, ‘provisional measures’ shall be under the exclusive purview of the Inter-American Court of Human Rights.”


Until the Inter-American Court assumes the powers in this area in full, the IACHR shall act according to the following terms:

a)
In acting upon a petition, the IACHR may, on its own initiative or at the request of a party, request that a signatory of the American Convention on Human Rights adopt precautionary  ethnic groups. Such measures are independent from the treatment of petitions and in no circumstance constitute a prejudgment. The “urgency” or “gravity” of a situation shall be demonstrated with well-reasoned arguments, taking the context into account.

b)
The IACHR may also request the state to adopt pre  cautionary measures when it is found, on the basis of corroborated and supported public information, that individuals, communities, peoples, or ethnic groups are at risk, and that as a result of that risk irreparable harm might be caused to the individuals or groups concerned. The foregoing shall not apply to disputes between private individuals.

c)
Prior to requesting that a state adopt precautionary measures, the IACHR shall take the following into account: 

1. A thorough verification of the seriousness of the situation, based on documents and, subject to the level of risk, an on-site evaluation. 

2. Reinforce the requirement set out at Article 25 of its Rules of Procedure; in other words, the Commission shall examine in its prior analysis if the proposed beneficiary or beneficiaries have had recourse to the domestic systems for precautionary measures and protection of human rights in accordance with the principle of subsidiarity. Furthermore, the Commission shall analyze the efforts made by the states to prevent harm or minimize its effects.  

3. Identification of the individuals, communities, peoples, or ethnic groups.

4. The express consent of the potential beneficiaries, if possible.

5. Based on well-reasoned arguments, the IACHR shall inform the requesters of the precautionary measures of the decision either to grant such measures or to proceed with the normal processing of the petition or case.

6. The parties shall have the right to be heard, if necessary, on any information that the IACHR might present at a hearing to decide on a request for precautionary measures.

7. Precautionary measures should be constrained to the “seriousness and urgency” of the situations that prompted them, for which purpose the principle of jus cogens and aboriginal rights shall be taken into account.

8. Clearly determine the circumstances that constitute imminence of harm and the different risk levels that might exist in a case.  

9. Use meetings of consultation between the state and the requesters of precautionary measures as a supervision mechanism for such measures, in order to determine time frames and compliance as well as if a serious and urgent situation has been overcome.

10. Taking into account the context of seriousness and urgency, grant the state a reasonable time to supply information on the matter that the request for precautionary measures concerns. The information may come from public or private sources on the provision that it is verifiable. 

11. Examine and make public the decision-making rules of the IACHR for granting precautionary measures. The votes of commissioners and the reasons for their decisions should be disclosed. 

12. Provide legal and factual grounds and reasons for granting, reviewing, extending, or lifting precautionary measures. The members of the IACHR shall state the reasons for their votes.

13. The misuse of precautionary measures by potential beneficiaries should be weighed as cause for lifting such measures.

14. Verify that requesters of precautionary measures have exhausted all avenues of recourse and remedies in the domestic system in order to comply with the principle of subsidiarity of the inter-American human rights system. (Introduce legal mechanisms to prevent the nature of precautionary measures becoming distorted through misuse by nongovernmental organizations or by persons who, despite the knowledge that there are judicial remedies available under the domestic system, take recourse to the inter-American system as a court of higher resort, and not as a subsidiary instance.) 

15. The Commission shall request the parties to supply accurate and verifiable information at any time in order to assess the implementation of precautionary measures. The Commission may rate the substantive noncompliance of the beneficiaries of measures. An analysis as to whether or not to suspend precautionary measures that affect individuals, communities, peoples, or ethnic groups shall include appropriate mechanisms for their monitoring and technical review.

xvi.
Ask the IACHR to assign to the precautionary measures system the characteristics of a precautionary system of justice, in particular through a treatment that reflects their various qualities: summary (sumaria cognitio), provisional, (pro tempore), subject to review (rebus sic stantibus), special, exceptional, instrumental, complementary, invoked in good faith, supported by sufficient legal arguments (fumus bonii iuris), and applicable in situations of extreme seriousness and real urgency (periculum in mora). Derived therefrom are special considerations for guaranteeing that precautionary measures are: (a) subject at all times to appropriate mechanisms for periodic review either automatically or at the request of a party; (b) have their essentially transitory nature guaranteed; (c) particularly as regards measures that are irrespective of a specific case’s referral to the IACHR, do not ultimately undermine the system of individual petitions and cases nor constitute a statutory mechanism for dispensing precautionary justice that stands as an alternative to or has the effect of substituting the system of individual petitions and cases, the origin of which is evidently treaty-based; and, (d) the examination of their admissibility and, moreover, requests to states for their implementation are based strictly on the criteria of extreme seriousness and urgency as the central factors in determining their propriety. 

3.
PROCEDURAL MATTERS IN PROCESSING CASES AND INDIVIDUAL PETITIONS
A.
Regarding  recommendations to the Inter-American Commission on Human Rights:

a)
Rigorously apply criteria for admissibility of petitions, including thorough verification of the exhaustion of local remedies to avoid parallel proceedings in domestic instances and the IACHR.

· The General Assembly takes note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

· (Proposals by the member states)
/
i. Ask the IACHR to conduct a thorough analysis of the exceptions provided for in the American Convention on Human Rights to the exhaustion of domestic remedies, especially as regards the qualification of “unwarranted delay,” taking into account the legal scope and context of each case.
ii. Ask the IACHR to ensure that this recommendation is strictly observed in accordance with Article 31 of its Rules of Procedure.

iii. Ask the IACHR to request the state to present a report on exhaustion of domestic remedies before the IACHR begins its examination of the petition lodged with it. 

iv. Ask the IACHR to explore options for conducting the initial study of a petition in a reasonable period of time. 

v. Ask the IACHR to avoid situations in which some petitions are lodged after others and yet are brought to the attention of states earlier, as this constitutes unequal treatment for victims when there are no apparent reasons for altering the chronological order.

vi. Ask the IACHR to apply with greater rigor the criteria already set forth in Articles 31, 32, 33, and 34 of its Rules of Procedure and in Articles 46 and 47 of the ACHR, bearing in mind the subsidiary nature of the IAHRS and the workload.

b)
Develop and broaden the criteria or parameters for setting aside petitions and cases, including, in particular, those in which there has been a protracted period of procedural inactivity.

· The General Assembly takes note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

· (Proposals by the member states)
/
i. Ask the IACHR to amend the IACHR Rules of Procedure article that covers the archiving of petitions or cases, given that with what it has to date, the IACHR has opted to reopen cases that had already been reported as closed months or years ago. Accordingly, archiving should be considered a stage to close a petition or case before the IAHRS after which it cannot be reopened for debate, in the interest of legal certainty. Amending the provisions on archiving petitions at the IACHR must include the criterion of a long period of procedural inactivity on the part of the petitioners to proceed with it, and the criteria for ordering a reopening.

ii. Ask the IACHR to consider adding a new subparagraph to Article 43 of its Rules of Procedure that provides for the possibility of archiving a case due to prolonged procedural inactivity. 

iii. Ask the IACHR to consider adding to the grounds contemplated in its Rules of Procedure one relating to lack of activity on the part of a petitioner over a reasonable period of time. Accordingly, it is proposed that a sub-subparagraph (c) be added to Article 42(1) of the Rules of Procedure as follows:

“It finds that the petitioner has been inactive for a reasonable period of time, exceeding one year.”
iv. Ask the IACHR to consider defining criteria for setting aside cases, in particular those that have been resolved through friendly settlement procedures or where the petitioners have shown disinterest. 

v. Ask the IACHR to observe the provisions of Article 42 (a) and (b) of its Rules of Procedure as regards the archiving of petitions and cases.

vi. Ask the IACHR to schedule talks with member states to define the criteria for archiving petitions and cases.

c)
Put into effect deadlines (at least on an indicative basis) for each procedural stage.

· The General Assembly takes note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

· (Proposals by the member states)
/

i. Ask the IACHR to cut to three months the period for registration and notification of the state concerned (goal contained in the Strategic Plan of the IACHR), and set reasonable deadlines, equivalent to those granted to the petitioners, in light of the situation to be documented. The mechanism of tight deadlines and extensions wears down management and the state, petitioners, and the IACHR alike. For petitions with long periods of procedural inactivity, deadlines must be commensurate with the ability of states to update their information on each specific case
ii. Ask the IACHR to establish an appropriate time limit for processing petitions, after which the possibility of holding the state responsible shall lapse, because of the violation entailed in maintaining proceedings before the IACHR open indefinitely. 

iii. Ask the IACHR to design more efficient communication mechanisms to reduce the exchange of briefs between states and petitioners.
iv. Ask the IACHR for greater uniformity in the processing of cases with respect to procedural time limits. Implementation of this recommendation would require changes to the Rules of Procedure of the IACHR.

d)
Define objective criteria or parameters and provide cause and grounds for applying the exceptional mechanism of joining the admissibility and merits stages.
· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Request the IACHR to review its Rules of Procedure article on the exceptional mechanism of accumulation of the stages of admissibility and merits, since it may affect both the state's and the alleged victims' procedural rights. That would not affect the rights of alleged victims, but rather ensure a rigorous process, considering that the IACHR processing itself (Rules of Procedure) establishes two stages–one for admissibility and another for merits–a distinction between the evaluation to be performed by the IACHR in order to declare a petition admissible and evaluation required to establish a violation.
ii. Request the IACHR to define more precisely what constitute “exceptional circumstances” as envisaged in Article 36(2) of its “Rules of Procedure.” 

iii. Request the IACHR to establish the practice of holding consultations with the states concerned, in order to determine on a case-by-case basis if a situation genuinely warrants the joinder of procedural stages. 

iv. Request the IACHR, in adopting joinder decisions, to consider requiring a qualified majority, as opposed to a simple majority. Therefore, it is suggested that a new subparagraph be included with a provision to that effect in Article 18 of its Rules of Procedure.

v. Request that the IACHR ensure, in every petition that it processes, that all the stages envisaged in its Rules of Procedure are exhausted and that it avoid deferring its examination of admissibility until the discussion on merits, since that deprives the state of the possibility of exercising its right to defense.

e)
Establish mechanisms for determining and individually identifying alleged victims
· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Request the IACHR to establish a protocol to individualize and identify victims under the system of processing cases and individual petitions. The objective here is for states to know the alleged victims from the outset of the process and to make information search easier in the organizations.
ii. Request the IACHR to reach, prior to the report on the admissibility, a determination on the number and identity of the victims, limiting the possibility of subsequent accreditation that would impair legal certainty, undermine the validity of the proceedings, and distort the nature of the system.

iii. Request the IACHR to make certain that the persons named as victims in a petition truly are victims.

iv. Request the IACHR to avoid the presumption of victimhood as it complicates appropriate reparation when it comes to signing a friendly settlement agreement or implementing the recommendations of the IACHR. 

v. Request the IACHR to require that when a petitioner presents a petition through a legal representative, that representation be duly accredited, in order to avoid situations in which petitioners disavow steps taken by their representatives, which obstructs the progress or settlement of cases.

vi. Request the IACHR to establish the criteria for inclusion of new alleged victims in cases already being processed.

f)
Ensure prompt notification of initial petitions to states, immediately after they have been registered.

· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Request the IACHR to consider adding the phrase “as promptly as possible” to paragraph “2” of Article 30 of its Rules of Procedure.

ii. Ask the IACHR to establish the practice for the Registry Working Group to disclose, upon request from the state, information on files that it is evaluating, unless the petitioner requests nondisclosure or the IACHR considers that to release such information could endanger the petitioner.

g)
Provide factual updates on initial petitions that are transmitted to states a considerable time after registration or in the even of long periods of procedural inactivity.

· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Request the IACHR to ensure that in notifying the state of the initial communication it include up-to-date information on the facts. 

h)
Continue to develop objective criteria for setting priorities regarding treatment of petitions and other cases, considering the nature, complexity, and impact of the alleged situations.

· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. To request the IACHR, in addressing this recommendation, to consider altering its working methods, so that in stating the priority accorded to a particular complaint, it rationalize that decision and elucidate the parameters that guided it.

ii. Request the IACHR to consider undertaking a review of its priorities for addressing petitions, as well as the balance it strikes between handling petitions and other parts of its mandate, to ensure that its available resources are focused effectively on all parts of its mandate.

iii. Request the IACHR to consider the kinds of petitions it is best positioned to address: as a body with limited resources that complements the national and provincial justice systems in the countries of the region, the Commission should not attempt to take action in every situation brought to its attention where individuals and communities are at risk. Rather it should take up those cases where well-established and applicable international human rights obligations are specifically implicated, the requirements for admissibility are met, and where the Commission’s intervention is necessary.

i)
Grant reasonable deadlines and extensions for states to relay observations on petitions, considering the time elapsed since the facts stated in the petition and the volume of the background material, and/or the complexity of the matter.

· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Request the IACHR to consider granting, on an exceptional basis, extensions exceeding three months, taking into account the nature of the complaint, the specific circumstances of each state and the complexity of the case. It is suggested that a new paragraph, supplementing paragraph 3, be added to Article 30 of the Rules of Procedure.

ii. To request the IACHR to consider extending the time limit for submitting observations on the admissibility report to three months, given that relatively new facts that have emerged in the processing of the petition are added to that report, which the state needs to investigate using its entire apparatus in order to corroborate their veracity. Furthermore, when the IACHR invokes the principle of iura novit curia and states in the admissibility report that it will take cognizance of violations of human rights not alleged by the petitioners, the State needs more than the statutory two months currently allowed to collect information on, and respond to, such allegations. 

iii. Request the IACHR to consider the possibility of extending the time limit currently envisaged in Article 37(1) of its Rules of Procedure to six months. 

iv. Request the IACHR to assess objectively the efforts of the state to implement its recommendations, increasing its rapprochement with states and investigating their workings so that the potential granting of extensions to carry out recommendations is not influenced by personal conceptions of the victims and their representatives.  

v. Request the IACHR to give priority to domestic reparation mechanisms available to states, so as not to create twin reparation mechanisms that differ greatly from each other. 

vi. Request the IACHR to eliminate the maximum extension (four months) of time limits that the Commission may grant in response to well-founded requests from states and provide more detailed guidelines with respect to grounds for supporting petitions. In that regard, it is suggested that Article 37(2) of the Rules of be amended as follows:

“The Executive Secretariat shall evaluate requests for an extension of the time periods established in the preceding subparagraph that are duly founded, giving particular consideration to the age of the facts alleged in the petition, the volume of accompanying background information, and the multifaceted nature of the case, among other circumstances.”

j)
Grant reasonable deadlines and extensions for states to follow up on the recommendations of the IACHR in the light of their nature and the scope of the actions requested of the State, as appropriate, subject to applicable standards.

· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Request the IACHR to consider including the criteria mentioned in the above recommendation in Article 44(2) of its Rules of Procedure.

ii. Request the IACHR to ensure that the applicable deadlines and extensions in a case, prior to its referral to the Inter-American Court, take into account the specific nature, background, and complexity of the matter.

k)
Improve mechanisms to enable states, petitioners, and victims concerned to access records of petitions and cases in electronic format in order to encourage the prompt solution of said cases.
· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Request the IACHR to consider expanding existing electronic information mechanisms to provide broad access to procedural records concerning cases and petitions.

l)
Consider the development of an electronic mechanism designed to systematize background material, reports, and decisions of the IACHR.

· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Request the IACHR to include on its website complete records of cases being processed to enable their consultation by petitioners and states.

ii. Request the IACHR to consider designing a system arranged in chronological order to facilitate consultation of cases on the IACHR website.

iii. Request the IACHR to create thematic virtual folders.

B.
Other measures proposed by members states:
/
i. Hold discussions on the importance of promoting draft legislation at the domestic level on compliance with the decisions of the inter-American human rights system, particularly the judgments of the Court. 

ii. Request the IACHR to improve the initial examination of petitions and cases. To that end, the following could be considered:

· Establish the maximum allowable time for the initial review, admissibility, and foundation stages, preventing a backlog of old petitions that in some cases have become moot because the situations denounced no longer obtain.

· Introduce the principle of timeliness. Set criteria for determining priority in processing petitions

· Set objective criteria for decisions to set aside cases, including the consequences of adopting the measure.

· Set objective criteria for extending time limits for compliance with recommendations contained in Article 50 reports, including the possibility of freezing deadlines.

· Set objective criteria for referring a case to the Court, preventing the IACHR from automatically sending cases to the Court as a matter of course.

iii. Request the IACHR to seek greater coordination with UN treaty bodies and other regional mechanisms dealing with individual complaints process to learn techniques for managing expanding caseloads.

iv. Request the IACHR to review its administrative practices dealing with new petition intake and closure of dormant petitions. 

v. Request the IACHR, when it notes a pattern of cases, to adopt modalities to permit it to address such cases jointly.

vi. Request the IACHR to continue its commendable efforts to reduce the time taken to process petitions and cases, and to implement additional procedures to underpin those efforts

vii. Request the IACHR to consider making changes in how it applies its rules, organizes its work, and carries out its procedures. While inadequate resources are a factor, we also believe that steps can be taken to achieve this goal within a limited budget.

viii. Request the IACHR to consider consulting information available about the mass claims processing experience of numerous domestic and international bodies, and to draw on it to make its procedures as efficient and cost-effective as possible. 

ix. Request the IACHR to take greater care in adhering strictly to procedural rules, both to address the backlog and to enhance its credibility. As a body with a quasi-judicial role that is often called on to review the consistency of domestic legal proceedings with international standards, it is important for the Commission to ensure that its own handling of petitions is carried out in compliance with applicable procedures and with full transparency. 

x. Request the IACHR, in order to provide maximum transparency to petitioners and States in cases where petitions are granted or denied, to ensure that its communications set forth clearly and specifically how it applies standards of admissibility, including the requirement that domestic remedies be exhausted. When addressing the merits of a petition the IACHR should state the specific provisions of relevant international instruments or treaties at issue, as well as the relevant facts, and analyze their applicability to the petition at hand  

xi. Request the IACHR, given the many cases where similar facts and allegations are raised, to consider making their processing more efficient through the use of template communications and checklists. 

xii. Request the IACHR to speed up the transition to full online access to petitions, reports, and recommendations.

xiii. Reform the functions of the IACHR in this area, suppressing its authority to process individual petitions and cases while maintaining the exclusive jurisdiction of the Inter-American Court. Therefore, the Permanent Council should be instructed, with the support of the Inter-American Court and the General Secretariat, to prepare a draft work plan for the relevant transition and present it to the General Assembly for consideration by April 30, 2013.

While the transition period lasts, the IACHR should adhere to the following rules:

a. Consider if domestic remedies have been exhausted before admitting a case.

b. Prepare admissibility guidelines for cases. 

c. Apply the six-months rule for admissibility in light of the fact that modern technologies preclude any claim of delay in lodging petitions.

d. Justify the admissibility or inadmissibility of a case through disclosure of the votes of the commissioners.

4.
FRIENDLY SETTLEMENTS
A. Regarding the recommendations of the Inter-American Commission on Human Rights. 

a) Gradually strengthen the working group on friendly settlements.
· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Request the IACHR to gradually expand the recently-established Friendly Settlements Unit and ensure that the IACHR is more actively involved.
ii. Request the IACHR to determine its role in preparing friendly settlements and the effect of its non-endorsement.

.

iii. Request the IACHR to develop a more active role in friendly settlements that would translate into intervention at all stages of the procedure and not be a discretionary power.
iv. Request the IACHR to ensure through regulations that acts or memoranda of understanding to seek friendly settlement, signed between petitioners or victims and the state, do not constitute, for the Commission and the inter-American system as a whole, ipso facto recognition of international responsibility of the state.

v. Request the IACHR to create mediation teams made up of Commission specialists and local experts, who would be able to act in the name of the Commission, expediting friendly settlement procedures.

vi. Request the IACHR to consider presenting a study on how this working group could be strengthened, including an assessment of the costs involved.

vii. Request the IACHR to take into account that friendly settlement procedures should include mediation components between victims and states so that the process is consistent with the expectations of both parties and allows them to reach an agreement. 

viii. Request the IACHR to perform a genuine mediator’s role, ensuring that the parties, particularly the victims, are suitably represented and that any agreements reached genuinely guarantee the human rights of victims and are not simply a means for their legal representatives to obtain funds. The IACHR should propose working meetings to the parties, not only at its headquarters, but also, in particular, in the state that is promoting a friendly settlement. This would enable it to continue its mediating role and encourage consensus with a view to reaching a possible friendly settlement within an appropriate time. The IACHR should periodically request, motu proprio, a progress report on the negotiations from the parties whenever it is not possible to hold working meetings continuously.
ix. Request the IACHR to hold periodic consultations with states to develop methods for strengthening the working group in this area. States could initially be requested to submit proposals in writing followed by scheduled meetings.
x. Request the IACHR, in prioritizing its actions, to see to it that the work of the commissioners gradually focuses increasingly on friendly settlements.

xi. Request the IACHR to seek a greater role for the friendly settlement unit.  Recommend that the IACHR work with states in a mechanism that allows the latter to invite the friendly settlement unit to hold working meetings in countries, thereby enabling states to cover some of the costs that such travel incurs and, in that way, agreements that would already have been concluded had the IACHR had a greater involvement can gradually be finalized. It is proposed that a voluntary fund be created to finance the friendly settlement unit’s operations, with rules of procedure governing its use.

b) Give a commissioner direct responsibility for the working group on friendly settlements to be created.
· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Request the IACHR to consider designating the country rapporteur handling the complaint to take the lead in the friendly settlement process, with the support of the Working Group.

ii. Request the IACHR to direct that leadership of the Group periodically rotate among the commissioners, possibly on an annual basis.

c) Broaden the availability of friendly settlements to not only during the petition’s examination, but also, as appropriate, after it is registered and even after the report on merits is issued.
· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Request the IACHR to place itself at the disposal of the parties at the initial notification of a petition.
ii. Request the IACHR to consider the inclusion of a provision to that effect in its Rules of Procedure. Request also that consideration be given to the possibility of a friendly settlement being mentioned in the first notification to the State, after analysis of the requirements contained in article 28 of the Rules of Procedure.

iii. Request the IACHR to continue to place itself at the disposal of the parties with a view to reaching a friendly settlement after the admissibility report has been adopted, not before, given that the system of individual petitions is sometimes misused by persons who are not actually victims. The parties should be required, within 60 days of being informed of the adoption of the admissibility report, to notify the IACHR in writing of their intention to initiate a friendly settlement procedure. If both responses are not received, it should be understood that the procedure for drafting the report on merits shall commence, to which end, the IACHR should apply the time limit established in Article 23(2) of its Statute. Should both parties submit written communications consenting to the friendly settlement procedure, they shall be required to submit proposals to the IACHR within a prudential time, taking into account the complexity of each case.

iv. Request the IACHR to consider including a provision that establishes the obligation—once a case has been declared admissible—to submit to a procedure to search for elements on which a friendly settlement might be based, which would begin with an invitation from the Commission to the parties with a view to guiding them in reaching an agreement. Therefore, it is suggested that Article 40(1) and (2) of the Rules of Procedure of the IACHR be amended as follows:

1.
Having approved the report on admissibility, the Commission shall invite the parties concerned with a view to guiding them in reaching a friendly settlement of the matter on the basis of respect for the human rights recognized in the American Convention on Human Rights, the American Declaration, and other applicable instruments. 

2.
The friendly settlement procedure shall continue on the basis of the consent of the parties.

d) Set deadlines in order to expedite the issuance of reports on friendly settlements after the IACHR has been notified of the agreements.
· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Request the IACHR to set a deadline for the adoption of the report under Article 49 of the American Convention on Human Rights.

ii. Request the IACHR to consider including a time limit for publishing this report in Article 40(5) of its Rules of Procedure.

iii. Request the IACHR to adopt rules regarding the provisions contained in Article 49 of the American Convention on Human Rights, so that the friendly settlement agreements in which it has been involved are approved and published within a prudential time.

iv. Request the IACHR to observe the provisions contained in Article 23(2) of its Statute so that if no friendly settlement is reached and the negotiations are abandoned, a report on merits should be adopted within 180 days.
e) Prepare a practical guide or manual on friendly settlements to include, inter alia, the status of their regulation in the IAHRS, a compendium of successful experiences and best practices in their use, a list of possible reparation measures, etc. Educational institutions or professional associations might be enlisted to help draft it.
· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Request the IACHR to bear in mind that the core elements that should be included in this instrument are the will of the parties to reach a settlement, financial and nonfinancial reparations, and the time frame for providing other reparations.

ii. Request the IACHR to adopt an impartial position at all times; in other words, should there be instances in which the victims lack legal counsel, that the IACHR not adopt the role of representative since that would clearly denote bias on the part of the organ, which would also run contrary to the principles of the American Convention on Human Rights and international human rights law. To implement this recommendation a paragraph should be included in the General Assembly resolution that would read as follows: 

“To create or, as appropriate, strengthen the capacity of, the ombudsman or an equivalent agency in each country, which would represent alleged victims, should the latter lack the necessary resources.”

iii. Request member states to send information on their experiences, in keeping with the timetable proposed by the IACHR.

iv. Request the IACHR to develop a protocol for reaching friendly settlements that fosters balance and frank dialogue between the parties.
f) Provide training to IACHR staff on facilitation of friendly settlement processes.
· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Request the IACHR to consider presenting a study on how to implement this recommendation. The training could also be offered to State officials and other users of the IAHRS, for example through courses already planned in the IACHR’s calendar of activities.

5.
CRITERIA FOR PREPARING CHAPTER IV OF THE ANNUAL REPORT OF THE IACHR: DEVELOPMENT OF HUMAN RIGHTS IN THE REGION
A. Regarding the recommendations of the Inter-American Commission on Human Rights.

a) Reflect on the usefulness of Chapter IV of the Annual Report of the IACHR in promoting human rights in the Hemisphere.

· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Request the IACHR to consider the possibility that Chapter IV of its Annual Report no longer focus on national situations of special concern but, rather, on situations having regard to specific issues and vulnerable groups (such as, indigenous persons, migrants, persons with disabilities, children and youth, among others) of special concern, and that it name those countries where such situations exist and offer recommendations for addressing them.

ii. Request that IACHR, in order to preserve the adversarial principle, include in its annual report the response of the state involved. This procedure would bring greater transparency to the process of including countries in Chapter IV.

iii. Recognize that Chapter IV of the Annual Report is currently a very useful mechanism for highlighting the most serious violations of human rights in the Hemisphere, for which reason the IACHR should keep its discretion to examine and make recommendations concerning those country-specific human rights situations where the violation of such rights is of particular concern. 

iv. Request the IACHR to establish a procedure for presenting its annual report, which should include a provision whereby states are made privy to its contents prior to its publication, so that they might submit such observations and recommendations as they deem appropriate.

b) Revise the criteria, methodology, and procedure for preparing Chapter IV, including the use of public and private sources.

· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Request the IACHR that Chapter IV be based on the principles of universality, impartiality, objectivity, and non-selectivity, with a more constructive perspective by consulting state, non-state, and the IAHRS' own sources (including information from rapporteurs and that collected via on-site visits). The report, in particular Chapter IV, should cover the different problems the Hemisphere faces, as well as efforts made by countries to improve.
ii. Request the IACHR to specify the sources that will be used in the preparation of this report in order to increase its transparency and objectivity.

iii. Request the IACHR to consider the possibility of clarifying the contents of those criteria, given that several of them are open to broad interpretation.  

iv. Request that the IACHR cite the sources used in the process of deciding whether to include a country in Chapter IV, and that it take into account information of diverse provenance, such as the assessment of the country concerned by the Universal Periodic Review Mechanism of the Human Rights Council as well as other treaty- and nontreaty-based mechanisms of the United Nations human rights system. 

v. Request that the IACHR always consult the states concerned in order to give them the opportunity to furnish additional information, which the IACHR would then make public.

vi. Recognize that it is up to the Commission, as an independent entity and expert body, to determine the appropriate criteria, methodology, and procedure for preparing Chapter IV of its annual report. Without prejudice to the foregoing, request the IACHR to provide greater clarity about the criteria and process adopted for the benefit of the states concerned.  

c) Broaden the scope of Chapter IV of the Annual Report of the IACHR for it to analyze objectively and comprehensively the human rights situation in all countries of the region, regardless of whether or not they are states parties to the inter-American human rights instruments.

· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Request the IACHR to explore the possibility of issuing a general report on all the member states should be explored. This report would include variables linked to the IAHRS (degree of ratification of the instruments, number of cases, follow-up, compliance with decisions, etc.), as well as the principal legal and institutional developments in the field of human rights. Thus, the mechanisms of the universal human rights system could be used for the preparation of this report—in particular, the information already available in the United Nations Human Rights Council through the Universal Periodic Review, which provides objective information on the human rights situation in all the countries that are OAS member states. This would also forge closer ties between the OAS and the United Nations in this area, consistent with the OAS’ role as the regional organization described in Chapter VIII of the United Nations Charter. This relationship is the OAS’ longstanding aspiration that something concrete could materialize from an initiative of this type.  In this way, a mechanism would be created for issuing an annual analysis and progress report for each and every country on: a) its efforts to ratify instruments, b) its degree of compliance with IACHR or Court decisions, c) the number of cases, type of violations alleged, and degree of knowledge about the system’s regulations and organs, d) the response to precautionary measures or compliance with the decisions and rulings of the Court. Moreover, based on the information from the United Nations, a summary of the human rights situation in the country could be included along the lines indicated in the preceding paragraph. As a complement to this review of all the countries, every year there should be an interactive forum—for example, within the framework of the CAJP—where, after presenting its report on the situation in all the countries of the region, the IACHR can hold a constructive dialogue with all the countries to hear their reaction to each country report. In this transparent mechanism, every country would have to publicly state, for example, the constraints it still faces to ratifying the instruments or the reasons not to comply with precautionary measures, etc. In order to address the situation of countries that the IACHR believes require greater attention due to structural conditions that limit the full exercise of human rights, the general report on the region will give the Commission an opportunity to convey, with all due emphasis and seriousness, the human rights issues in these countries that are of greatest concern. The IACHR will also have an opportunity to point out these matters in the course of the interactive dialogue with the country in question—however, in a framework of equity in which all the countries are analyzed and must answer for their progress and setbacks. 

ii. Request that the IACHR establish a mechanism for including all member states in the annual report.

iii. Request the IACHR to ensure that the report should take an all-encompassing perspective of the Hemisphere to present a comprehensive picture of the situation of the countries while helping to adopt or strengthen public policies. This can only be achieved through a constructive approach that, rather than point fingers, assesses all of the countries, with indicators of the degree of commitment to the system included and demonstrating why a situation may or may not be of concern to the inter-American system. Likewise, it should include recommendations for joint problem-solving. The system could adopt the successful experience of the Office of the Special Rapporteur for Freedom of Expression in preparing reports on the situation of all countries of the Hemisphere. Only through a comprehensive approach that transcends finger-pointing could awareness be raised about human rights in countries to contribute to public policies being changed, designed, and strengthened. This would be a useful and productive approach. To that end, as a transition we suggest exploring rotating evaluation mechanisms that enable universal application of this chapter.
iv. Request that the IACHR take pains to act objectively and nonselectively in monitoring human rights in the region. This activity is foreseen in the legal instruments governing the IAHRS and it can be exercised through a broad range of instruments, such as the processing of petitions, cases and precautionary measures, the preparation of thematic country reports, the holding of public hearings and working meetings, and the conduct of on-site visits.

v. Request that the IACHR be more systematic and consistent in its treatment of the full extent of the information and recommendations on the situation of human rights in each country emanating from all the above mechanisms, so as to make plain the attention that it gives to all countries in the Hemisphere. This processing of information and recommendations on each country would not preclude the IACHR from continuing to refer specifically to the situation of countries under Chapter IV, provided that the IACHR does so with due cause, on the basis of dialogue, and with the aim of overcoming the challenges facing the country in question.

vi. Recognize that expanding Chapter IV of the Annual Report of the IACHR to examine the human rights situation in every country in the region could weaken the capacity of the IACHR to address the most serious violations of human rights in the Hemisphere, needlessly duplicate the extensive work already done within the United Nations human rights system, and entail an undue financial burden for the IACHR.

d) In preparing Chapter IV, consider not only civil and political rights but also economic, social, and cultural rights.

· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Request that the IACHR, in considering the human rights situation in a specific country, respect the indivisibility and interdependence of all human rights, based on objective and transparent assessment criteria. 

B. Other measures proposed by members states
:

i. Request that the IACHR do away with chapter IV altogether in view of its discriminatory nature and susceptibility to political manipulation. It does not help to improve the protection of human rights in the region; rather, it has become an instrument of selective political control used against certain states.

ii. Reform Article 18 of the Statute of the IACHR consistent with the tone of the recommendations proposed: 



“IV. FUNCTIONS AND POWERS  

Article 18.

The Commission shall have the following powers with respect to the member states of the Organization of American States: 

(…)

f. to submit an annual report to the General Assembly of the Organization, in which due account shall be taken of the legal regime applicable to those States Parties to the American Convention on Human Rights and of that system applicable to those that are not Parties.   Said report shall include an objective and comprehensive analysis of the situation of human rights in every state in the region, regardless of whether or not they are parties to all the inter-American instruments on human rights. The report shall also cover economic, social, and cultural rights, as well as collective, environmental, and development sites, relying on verifiable public and private sources. 

f. bis The annual report shall also consider: 

a. Cases in which governments of states have not come to power in honest, periodic, and free popular elections, conducted by secret ballot, in accordance with internationally recognized standards;

 b. Cases in which states, in exercise of the rights enshrined in the American Convention on Human Rights or the American Declaration of the Rights and Duties of Man, have suspended rights as a result of ordering special measures, such as, inter alia, a state of emergency, a state of siege, and security measures; 

c. When there is compelling proof that a state is committing widespread gross violations of human rights recognized in applicable international human rights instruments, such as extrajudicial executions, torture, forced disappearance, and other practices of that nature; 

d. States that are in a process of transition from any of the above situations; and 

e. Short-term or structural situations that occur in states, which for various reasons are faced with situations that seriously curtail enjoyment of the rights enshrined in the American Convention on Human Rights or the American Declaration of the Rights and Duties of Man.”

6.
PROMOTION OF HUMAN RIGHTS

A. Regarding  recommendations to the Inter-American Commission on Human Rights:

a) Continue to engage in human rights promotion activities in coordination with interested states
· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Request the IACHR to comply with the request by the General Assembly that it prepare a preliminary draft update of the Inter-American Program for the Promotion of Human Rights and present it to the Permanent Council.

ii. Request the IACHR to identify, while striking a balance with protection functions, specific urgent needs as well as programming priorities in the areas of promotion, based on differentiated weighting of national contexts.

iii. Request the IACHR, with the aim of strengthening its promotional role, to explore creative ways of association with the member states’ principal information campaigns on human rights, lending the IACHR’s prestige to public policies transparently implemented by democratic states committed to tackling the principal human rights challenges in the region. 

iv. Request the IACHR to consider the creation of a matrix for cooperation and the sharing of experiences on the impact of the IAHRS on national developments in human rights legislation, jurisprudence, and public policy; the matrix would include information on emblematic IACHR cases whose resolution brought institutional improvements.

v. Request the IACHR to consider always including in its strategic planning activities for the promotion of human rights and presenting a study as to how cooperation with states can be expanded.

vi. Request that the IACHR, in order to foster awareness and observance of human rights in the region, consider including in the activities of the President of the IACHR the preparation of an annual work plan on promotion of human rights with a particular emphasis given to strengthening national justice-administration and law-enforcement institutions and authorities, as well provision of advisory services to states on implementing the recommendations of the IACHR. Accordingly, it is suggested that a sub-subparagraph h.1 be included in Article 10(1) of the Rules of Procedure of the IACHR as follows:

“h.1 to suggest an annual work plan on promotion of human rights, with particular emphasis on strengthening national justice-administration and law-enforcement institutions and authorities, as well as provision of advisory services to states on implementing the recommendations of the Commission.”

vii. Amend Article 18 of the Statute of the IACHR so that the IACHR might attain a proper balance in its activities in the area of promotion and protection of human rights: 

“i. In order to ensure observance of human rights and encourage regional cooperation, the Commission will promote awareness and enforcement of human rights as well as training therein, to which end it shall: Engage in human rights promotion activities in coordination with interested states.”

viii. Request the IACHR to continually look for ways to balance and prioritize its work as circumstances change. Promotion is a function that can be carried out universally and at many levels, and is well suited to attracting voluntary funding and cooperative partners. The Commission should actively pursue such assistance for this part of its mandate in order to reduce the demand on its limited resources.

ix. Request member states to make it a priority to strengthen their institutions through training for their officials in coordination with the IACHR.

x. Request the IACHR also to undertake promotion of human rights through mass media, universities, secondary and primary level educational institutions.

xi. Request the IACHR to prepare an annual program of these activities.

xii. Recognize that the Commission’s human rights promotion and human rights protection activities are mutually complementary and not separate paths. 

xiii. Encourage the work done by different inter-American and national agencies to be complementary, avoiding overlap at the domestic, regional, and universal level 

b) Collaborate with states in strengthening their domestic law enforcement and justice administration institutions or authorities, including in the training of their officials.
· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Request the IACHR to consider implementing this recommendation by broadening the range of training courses already offered by the IACHR. Such courses could also be offered in distance training mode so as to broaden participation and reduce costs, as well as through partnerships with States, using modules that would be administered by members or officials of the IACHR to civil servants of the beneficiary country.

ii. Request that the IACHR consider, as part of its promotion activities, the need for the Commission and the Court to hold meetings and sessions, respectively, away from their headquarters, since such a practice, in view of its importance and value, would provide a useful opportunity for increasing awareness of their work. Such meetings and sessions would raise the profile of the activities of the organs of the inter-American human rights system and allow a much-needed enriching and constructive dialogue to inform the relationship between international bodies and domestic authorities and mechanisms. In this regard, it is suggested that a new article be included in the Rules of Procedure as follows: 

“The Commission may hold meetings in any member state considered appropriate by an absolute majority of its members, with the consent of the state concerned.”

iii. Amend Article 18 of the Statute of the IACHR as follows: 

“ii. Work with states on strengthening their national law enforcement institutions and authorities, so as to ensure effective fulfillment of human rights and eliminate the factors that cause their violation.”

iv. Request the IACHR to consider offering concrete proposals to states on ways in which technical assistance might be provided to states to strengthen domestic laws and the training of officials. 

c) Contribute to the strengthening of national human rights protection institutions through cooperation agreements with them.
· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Amend Article 18 of the Statute of the IACHR as follows: 

“iii. Contribute, upon request by states, to strengthening domestic institutions for protection of human rights, including through the provision of training for their officials.”

ii. Request the IACHR to accord special importance to promotion efforts. In that sense, consideration could be given to the possibility of devising and implementing measures geared towards human rights promotion with special emphasis on strengthening national judicial structures. The foregoing should be balanced with the human rights defense role of member states.

iii. Request the IACHR to organize human rights promotion activities in order to inform civil society organizations and state officials about the work that the Commission does to advance human rights in the region.

d) Disseminate more widely the promotion work it carries out.
· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Request the IACHR to publicize its promotion activities in its Annual Report and on its website.

ii. Request the IACHR to move forward on thematic forums held in the states. The system should be decentralized. These approaches strengthen the system in the region and facilitate progress towards a culture of human rights.

e) Identify and group for each state the most recurring problems in the petitions submitted, in order to cooperate with national authorities in dealing with them, seeking comprehensive and lasting solutions.
· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Request states to seek the advice of the IACHR on designing and implementing public policies that observe and ensure human rights, as well as on compliance with reparations under friendly settlement agreements and recommendations contained in its reports on merits.

f) Provide advisory services to the states for compliance with the IACHR’s recommendations.
· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Strengthen the IIHR for support in the area of training public officers.

ii. Request the IACHR to provide such advice to states upon request and to agree on the terms for doing so on a case-by-case basis.

iii. Amend Article 18 of the Statute of the IACHR as follows: 

“v. Provide advisory services to the states on compliance with the IACHR’s recommendations.

g) Introduce a code of conduct to govern the management of IACHR rapporteurships in order to ensure the requisite coordination between those mechanisms and states.
· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Acknowledge that in implementing this recommendation due regard will be given to preserving the independence of the rapporteurs in the exercise of their functions. The Code of Conduct for Special Procedures Mandate-Holders of the United Nations Human Rights System could be taken as a parameter.

ii. Instruct the Inter-American Juridical Committee to prepare a draft code of conduct for rapporteurships, which shall be submitted to the Permanent Council by December 1, 2013, following its approval by the General Assembly session convened to address the matter of strengthening the inter-American human rights system.

B. Regarding the recommendations to the member states: 

a) In collaboration with the IACHR, encourage greater cooperation and exchange of best practices among states, after identifying each other’s areas of strength and opportunity

· The General Assembly adopts the following measures:

i. Hold seminars in cooperation with member states.

Within the framework of the regular sessions of the IACHR, the possibility of devoting one hearing/annual seminar–hosted by the states on a rotating basis–to promoting and publicizing exchange of successful experiences and best practices. Such a seminar could then be reported on the IACHR's website and in the Annual Report. It may be beneficial to establish programs (legal conferences, forums, etc.) where states can exchange ideas and share the most frequent and common obstacles and challenges encountered in implementing recommendations and/or orders.

ii. Request the member states to promote opportunities for exchange of experiences and best practices with other states in the region.

iii. Address this matter within the framework of the Committee on Juridical and Political Affairs. Promote and propose institutions with which to strengthen training in the executive, legislative, and judicial branches.

iv. Hold an annual meeting among member states to exchange experiences and practices on this and other issues having to do with the cooperation of the member states with the IAHRS and compliance with human rights obligations they have assumed. 

v. Request member states to send their national officials responsible for links between the member states and the IAHRS to participate in the annual meetings on cooperation with the IAHRS and compliance with the obligations they have assumed in the area of human rights.

vi. Update the Inter-American Program for the Promotion of Human Rights The updated Program would seek to fulfill the following suggested objectives:

· Highlight the fact that promotion activities strengthen the protection of Human Rights in the Hemisphere, and vice-versa.

· Boost promotion of Human Rights as the highest common denominator among agents of the Inter-American Human Rights System and as a means of strengthening the same.

· Systematize the contributions of member states, competent authorities, and civil society within an inter-American institutional public policy framework for the promotion of Human Rights that will derive added benefit from IACHR reports, hearings, visits, and rapporteurships.

· Articulate guidelines reflecting the exchange of best practices in the implementation of decisions taken within the above system. 

· Foster cooperation within competent national institutions and organs tasked with protecting the system in order to strengthen their effectiveness and complement action in the field of Human Rights in member states where such entities exist.

· Posit the creation of a directory of competent national institutions that may serve as multiplying agents for the above-mentioned Program.

· Underscore IACHR activities aimed at training civil servants and Human Rights defenders, as well as disseminating the system’s norms and procedures.

· Redefine the primary targets of Human Rights promotion activities—e.g. society’s most vulnerable sectors; those involved in law enforcement; the press; and judges—as a means of stimulating overall awareness of Human Rights.

· Generate more effective links between the inter-American human rights system and national justice systems.

· Encourage universalization of the above system.

· Communicate the willingness of the IACHR to provide technical assistance to member states that request it, and its availability to undertake consultative action they may seek through the General Secretariat.

· Pursue the updating of Agreements on the Promotion of Human Rights subscribed by the Inter-American Commission, the Inter-American Court, and the Inter-American Institute of Human Rights.

· Contribute to ensuring that dialogue among the system’s actors is conducted in a framework that primarily emphasizes prevention as the Special General Assembly moves to update the Inter-American Program for the Protection of Human Rights, some of which measures would be taken by the Permanent Council with support from the General Secretariat, as needed.

· Project the dynamic legacy of the OAS in the sphere of human rights, reflecting progress achieved in the IACHR Annual Report.

7.
FINANCIAL STRENGTHENING OF THE IACHR
A. Regarding the recommendations to the member states: 

a) Gradually increase the resources allocated to the IAHRS organs from the Regular Fund of the OAS, in a manner commensurate with the needs and priorities identified by those organs and themselves.

· The General Assembly adopts the following measures:

i. Gradually replace within not more than two years financing based on voluntary contributions with mandatory contributions from the member states, creating a specific fund under the Organization’s annual program-budget to fully fund the system. Country contributions could be assessed in proportion to the population in each country, since all people under the jurisdiction of the system should ultimately be protected by its regulations and organs. This new fund could be administered by the IACHR itself, whose holistic overview would enable it to distribute the resources based on the specific financing needs outlined in its strategic plan of activities. However, until this objective is met, the system would continue to operate with voluntary contributions.

ii. Draw up budget itemizing the requirements for implementing the recommendations of the Working Group  
iii. Consider the establishment of mandatory annual contributions of the member states to the IAHRS, beginning with the 2014 annual budget, which would progressively increase until adequate funding is ensured under a system of two parallel and complementary tracks.

iv. Provide for the approval, in each budget programming cycle, of gradual increases in the resources allocated to IAHRS organs, taking into account the Organization’s budget constraints, while awaiting a final solution stemming from the proposal by the mechanism or technical group to be formed on the matter.

b) Take concrete steps toward that objective, preferably in the first half of 2012.
c) As one way of moving toward effective financial strengthening of the IAHRS, consider a system of two parallel and complementary tracks: (i) financing of the IAHRS from the regular budget of the OAS (a medium term solution); and (ii) mixed financing for the IAHRS with resources from the regular budget and from voluntary contributions or other sources (a short term solution until the medium term solution is achieved).

· The General Assembly adopts the following measures:

i. Instruct the immediate adoption of the “mixed financing” system, with resources from the regular budget and from voluntary contributions to be equitably distributed, unmarked, for all IAHRS bodies, including the rapporteurships. Instruct the immediate adoption of the progressive funding system for the IAHRS with resources allocated basically from the OAS Regular Fund to adequately cover the needs identified by the states and the organs of the system, as of January 1, 2014.

ii. Instruct the mechanism or technical group to prepare a proposal for implementing the two-track system and present it to the General Assembly.

iii. Reviewing various options to make the Oliver Jackman Fund operational.

d) Create or establish a mechanism or technical group—with participation of the member states, the OAS General Secretariat, and the IAHRS organs—whose task would be to identify the financial needs and establish alternatives for achieving the financial strengthening of the IAHRS organs, as well as to explore more efficient management mechanisms, taking into consideration the Strategic Plan 2011-2015 of the IACHR and the Guidelines 2011-2015 of the Inter-American Court of Human Rights.
· The General Assembly adopts the following measures:

i. Instruct the Permanent Council to create a technical group with a mandate to determine the financial needs of the organs of the IAHRS based on the organs’ strategic plans and consider and prepare viable proposals for ensuring adequate funding for the organs. Inter alia, the technical group shall consider the proposed system of two parallel and complementary tracks. The technical group will be composed of representatives of the member states, the OAS General Secretariat, and the organs of the IAHRS. The technical group shall submit its proposal to the General Assembly no later than the fourth quarter of 2013.

ii. Create in the second quarter of 2013 a technical group comprising the member states, the General Secretariat, and the IAHRS organs. Its task will be to identify the financial needs of the system with a view to establishing efficient management mechanisms and facilitating accountability by the system’s organs. Initially, the Strategic Plan 2011-2015 of the IACHR and the Guidelines 2011-2015 of the Inter-American Court of Human Rights will serve to identify the budgetary needs to be considered.

e) Until the objective of providing the IAHRS with sufficient resources from the regular budget is achieved, make voluntary non-earmarked contributions. The same recommendation is made to the Permanent Observer states and other institutions that make financial contributions.

· The General Assembly adopts the following measures:

i. Request member states to pledge voluntary contributions to the IACHR and the Inter-American Court for a determined period of time (tied to the period of time required for ending the possible mandatory annual contributions to the IAHRS, in keeping with the measures contained in recommendations a, c, and d). The member states shall endeavor to make these voluntary contributions without earmarks—or with only 20% of the voluntary contribution earmarked, at least as provided in the Strategic Plan 2011-2015 of the IACHR.

ii. Issue a similar appeal to observer states and other donor institutions or organizations; that is, to make unmarked voluntary contributions—or with only 20% of the voluntary contribution earmarked, provided that  does not preclude their voluntary contributions, bearing in mind that until adequate funding from the OAS regular budget is achieved, voluntary contributions allow the IAHRS to continue operating. 

iii. Request that any voluntary contributions made not be earmarked, so as to enable them to be shared equitably among the organs of the IAHRS, the Commission’s departments and working groups, and the rapporteurships.

iv. Prevent any measure being interpreted or applied in any way that might weaken the organs of the IAHRS or unduly compromise their autonomy and independence.

v. Encourage donations from the Oliver Jackman Fund to finance the operations of the IAHRS.

B. Regarding the recommendations of the Inter-American Commission on Human Rights.

a) Include clear and accessible information in its annual report on the management of resources received.
· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Request that the IACHR include a provision to that effect in Article 59 of its Rules of Procedure. 

ii. Request that the IACHR include in that information data on expenditures as well as the measurement of outcomes.  

iii. Request that the IACHR seek management tools to increase the transparency of this information.

iv. Request the IACHR to include clear and accessible information in its annual report on the management of resources received.

b) Invite donors to make their voluntary contributions without specifying the purposes, while the goal of providing the IAHRS with sufficient resources from the regular budget is being fulfilled.
· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Prevent any measure being interpreted or applied in any way that might weaken the organs of the IAHRS or unduly compromise their autonomy and independence.

c) Assign adequate, sufficient, and balanced resources to all its rapporteurships, working groups, and units, as well as an efficient and transparent management of those resources.
· The General Assembly takes note of the IACHR’s reply regarding the measures it will adopt to address this recommendation.
· (Proposals by the member states)
/
i. Request the IACHR to ensure that the distribution of the budget among the rapporteurships should be aimed at increasing–and never reducing–it.

ii. Request that the IACHR give greater attention to those rapporteurships that are underfunded by preparing fundraising strategies, which would increase the visibility of the activities and goals of each rapporteurship. 

iii. Request that, in distributing resources from the OAS Regular Fund, the IACHR give preference to those rapporteurships that are underfunded in order to achieve greater balance in the funding provided to them.

iv. Notwithstanding the authority under the current system of each rapporteurship to mobilize voluntary external resources from governments and NGOs to finance its activities, request the IACHR to develop the authority to receive and distribute incoming funds to the rapporteurships through a single fund, so that its mobilization of external resources to promote human rights is unified; the IACHR can identify the different priority issues of the rapporteurships to cover the funding of their activities, in consultation with donors. 

v. Request the IACHR to consider:

· Including in its rules of procedure the objective of achieving financing that enables the IACHR to guarantee the work of the rapporteurships based on the priorities of the IAHRS.

· Establishing as a specific medium-term objective—provided that the necessary funding is available—the possibility of appointing experts to serve as rapporteurs in all rapporteurships, encouraging the appointment of committed, experienced, and qualified individuals sensitive to the region’s most pressing issues for the sake of improving the human rights situation.

· Including economic, social, and cultural rights in reports. Consider the creation of a rapporteurship for those rights.

· Ensuring that all rapporteurships make recommendations, as the Office of the Special Rapporteur for Freedom of Expression has been doing.

vi. Prevent any measure being interpreted or applied in any way that might weaken the organs of the IAHRS or unduly compromise their autonomy and independence.

vii. Request the IACHR to consider designing a strategy that would enable all the rapporteurships to fully and efficiently manage their fundraising, and so guarantee their permanent operability.

C. With respect to the recommendation to the General Secretariat of the Organization 
/
a) Prepare and submit a proposal setting forth strategies to achieve an effective increase in financial resources allocated to the Inter-American Court of Human Rights and to the IACHR in the program-budget of the Organization.

· The General Assembly adopts the following measures:

i. Take note of the proposed strategy submitted by the General Secretariat for effectively increasing funding to the organs of the IAHRS, as well as the efforts made to increase funding to the organs of the IAHRS from the Organization’s regular budget. 
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Request the General Secretariat to prepare and submit other proposed strategies in this regard with a view to their discussion by the aforementioned technical group. Inter alia, these proposals could include elements for the discussion on the proposed “two-track” system and possible cooperation agreements with national and international institutions and organizations for funding the IAHRS.
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